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THE 


P2 actich Part, 


Pg, OF THE 


LAW: 


| Shewing the OFFICE of an 


ATTORNY 


And a GUIDE for 


SOLICITORS 


Inallth« COURTS of Weſtminſter, 
l/s. 


| [The Courts of Chancery, Kings-Bench, Conti 


and Exchequer, with the manner of their Pr oceedings in any 
. Aion Real, Perſonal or Mixt, from the Original to the 


Execution. 
AS ALS49 


| Court of Admiralty, Ecclefiaſtical Courts, and other Inferiour 
Courts in the Country. 
To which is added 


The exa& TT A BLE of Fees of all the faid Courts at Weſtmin- 
fer as they were delivered into the Houſe of Commons, 
- with the AbſtraCt of the Parchment and Paper A& by Order 
of the Queen and Council. 


Carefully Corre&ed and Enlarged by ſeveral ÞPradtiſers of the { ſe- 
veral Courts, and brought down to the year 1695. With a 
S new Table or the Principal Marrters. 


_—— CO — ———— PT SEIES WA Aa 


LON DON,  Prinfed b by the Aſſigns of Richard ond Edward, 
Atkins Eqquires ; For Fohn Walthoe in Yine Court Aﬀtile- 


1 es, adjoyning to the Cloyſters, I _ 


The PraQtice of the COURT'S in the City of LONDON. 


ns Wh 


m_ 


TO THE 


READER: 


Pq VING NW ( in 
\. the Courſe of my Prafiice) 
. 4 manifold Errors dayly 
mmitted through the Miſtake of 
> Nature of the Aflion to be 
L: and conſequenitly, as well the 
Eeuiding of the Aion, as the 
due Proſecution thereof, to the 
Wer Ruine of many a Cauſe ; 
th put my Intentions 0n work, 
give you ſome Light in ſach Ways, 
Pere - your either voluntarily go t0- 


purſue 


"To the Reader. 


purſue your Right, or are in 
luntarily obliged to defend.it-- 
that - purpoſe--was this Compeſ 
zndertaken, wherein. you will þ 
the whole . Progreſs of. the 
in the Practical Part, as it m,, 
flangs to_this preſent year .3 69 
&Y, hat whether ; you, have  Byſmn 2m 
of "your "own, or that of anothe 
here you will find full and aq 
ple Inftruftions 'zpon 'all \ octaſi 
for - a due ani” full” Proſefuti 
thereof ; There being "ſca#ce a 
 Aftions; Real; Perſonal 'or "Mi 
in what Court foever,- but ' the 
Nature, Progreſs, Fudgment a 
Execution is-hereby explained, wi 
the. Duty of all Officers Fuſticia 
and. Miniſterial :* As alfo the Fel 
of  the' Prothonotaries, $ econdaril 
Six Clerks, C zrſitors, GC." as" th 
Were delivered into the" Houſe 
LOR Comms 
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Wmons the laſt Seſſions. All. 
ich being methodically diſpoſed * 
Sb 2 new Table to every parti- 
Wir, will, I queſtion not, render 
s Treatiſe worthy of your kind 
Mceptance, eſpecially now ſince this 
Fprefſion has received futh con- 


1 Werable Additi ons and Correfi- 


THE 


| Compleat Artorny 


AND 


ISOLICITOR: 


Bring full and exatt DireGtians for all manner f 
Priciedings at. Law, in all Courts whatſoever 3 
rogether with all Fees incident thereunto. 


HE Office of an Attorny requires: much 
Knowledge both of the Theorick .and 
PraQtick Parts of the Law. 

The one is tb be-gained out of the Body 
ofthe Law, and cannot be expected to be aſcertain- 
ed in this final Trac. 

For the better enabling of him to the latter,is this 


Jenſuing Diſcourſe intended, wherein we ſhall begin | 


with the Conrt of Commen-Pleas, as being of the 
largeſt extent.in relation to the multiplicity of A&#:- 
0ns,both Real, Per{onal and Mixt,properly incident 
to that Court, wherein all perſons of the Nation, 
either as Plaintiffs or Defendants, are more or leſs 
concerned. 


The Common-Pleas hath been a Court temps dont Maa c cart. 


Memory, &c. 2 Inſt. 22, 
This Court 'confilts of a Chief Jullice and tc 


| other Sheng 


P | fa 
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The Compleat Attozny, Com.Pleas, 

In Edw.3. time there were-nine Juſtices at once ;}[. 
in King Fohn's time tix, andin E, 1. thete were five! 
and at the latter end of King -Fames five in all, | Wt 

The Subordinate Officers are : | 

The Cuſtos Brevium or Keeper of the Writs, whoſ© 
is commonly called the Chief Clerk of the Com- 
mon-Pleas. Olim Clerk le Roy. | | 

Three Prothonstaries, the ſecond of which was 
anciently. and is incident to the Cuſtos Brewium for 
' the time time being,to be diſpoſed of,and to be pre- 

. ſented to the Chief Juſtice to be ſworn. There are 
ſeveral Clerks belonging to theſe Prot honetaries Of- 
fices, who draw all Pleadings, and enter, them, and 
exemplitie and record all common Recoveries. 

The Chief Prothenotary is Clerk de Fuftice 
aid de la Fuſtice. 

The third Prothonotary was called Pregnotory 
pur les poores, Vid. Brook's Abriqment tit. Offices, 
VC, f0. 106, b. 15. | | 

 - 27 H. 8.04.26. The County of Monmouth is 
annexed to England, and the Prothonotary, &«, 
Is by Patent. 3 

The Clerk of the Warrants, who entreth all 
Warrants of Attorny, and inrolleth all Deeds, ac 
knowledged before the Juſtices of the Court. 

13 Philizers, who make all manner i of meanſſ*2 
Procels upon original Writs before appearance. © 

The Clerk of the Eſſoins, who doth enter the EQ" 
foins and Exceptions,or ne recipiaturs and adjourn 
all Efloins and enters ou proſe for want of adj"2 
journments in all A&ions whercin Efſfoins lie, and 
Prepareth and maketh all*the Rolls uſed for theſſit! 
Court, and-now keeps an . Alphabetical Docket off} 
all Judgments. &c. 0 

The Clerk of the Outlawries, who maketh thi | 
Capias Utlagatum, upon the return of the Exigentyj*” 

| - brought 


SK 
» TE... 


*FCom.Pleas. and Solicitoz, 


; rought in nnto him”: This Office is properly inci- 


dent to the Attorny General for the time being. - 
| The Clerk of the Superſedeas, who makes Writs 
o ſuperſeded the Outlawing of perſons, granted by 
ters Patents under the great Seal of England in 
ing Fames the 1ſt time. | 
The Exigenters, who are four in number, and 
ake the Writs of Exigents and Proclamations, in 
vder to Outlawry upon the Plures Capias brought 
unto them. | 
The Clerk of the Furies, who makes the Writs 
f Habeas corpora for , the Tryal of Iſſues. This 
Office alſo is in the Diſpoſition of the Cu/tos Bre- 
0/1677, 
The Chyrographer, who doth make the Inden- 
res of Fines levyed, and hath many ſubordinate 
Molerks for the ſeveral Counties where the Lands lie. 
Mhis Office is by Patent. | 
sf The Clerk of the Kings Silver, who doth enter 
1 Record the Mony which the King is to have up- 
bn Fines, for the Poſt-Fines according to the yearly 
jWalue of the Land, as the ſame is rated on the Writs 
df Covenant. ; 
- The Clerk of the Errors,who makes all Superſe- 
anf#ea's upon Writs of Error, and doth tranſcribe the 
Records out of the Treaſury, belonging to the 
ommon-Pleas into the Kings-Bench. 
The Clerk of the Treaſury, who hath the keep- 


F g of the Rolls entred of Record in the Court,and . | 


Whe making forth of Copies and Exemplifications | 
Fhereof, and alſo of Records of N:fz Prius. | 
off The Proclamator of the Court, the Keeper of the 

ourt. ; 
& The Office of the Inrolment of Fines and Re- 
ntFoveries, exeted by the Statute of -23 Eliz., 3. This + 


-hffice is diſpoſed by the Puifne Judges. 
B 2 Four 


wa 


The Compleat Attomy,- Com.Pleas 

Four Cryers, or Tip-Statves, Subſiitutes of the 
Proclamator. 

The Warden of the leet, who by. himſelf, 0 
his Deputy,is to attend the Court ; that Priſon bein 
proper for all Commitments out of that Cour 
Chancery and —_—_ | 

The Pleaders are all Sergeants of the Coi re none 
under that degree being allowed to ple: in tha 
Court. . nh 

The Attornies are very many, being not limitec 
to any ſet number.and are ſuch as either had ttudiec 
the Law for ſome years in ſome Inn of Chancer 
where was uſually their reſidence, or had ſerved fi 
the ſpace of fix or ſeven years, with ſome able Cler 
or Attorny of the Court, whereby they come to! 
very knowing in the Practice of the Court, the bet 
ter to manage their C/exrs Cauſes with ability ant 

- Integrity, to the honour of the Court, and thei 
own Credit. 

Anciently they were limited,as appears in20 E1 
and 71. and by the Records in the Tower of 
20 E. 4. ſunt ſepties vigznti: Vid. Selden's Not 
on Forteſcue 3. 

At the time of their being admitted Attornic 
thereis an Oath adminiſtred unto them as follows. 


ths U ſhall do no falſhood nor deceit, nor conſenſy 
10 any to be done in this Court and if yl 
know of any to be done, you ſhall give knowled; 
thergof” to my Lord Chief Juſtice, or other bis Br 
thren Juſtices of this Courtthat it, may be reforie | 

You ſhall delay noman for Iucre or malice, you ſha 
zncreaſe no Fees, but be contented with the « 
accuſtomed Fees. You ſhall plead no Foreign Pl 


nor ſue any Foreign Suits unlawfully to bart 4 


man, but ſuch as. ſhall ſtand with the Order 


I Com.Pleas, and Solicitoz. 
the Law and your Conſcience, Yuu ſhall ſeal all 
uch Proceſs, as you ſhall ſue out of this Court gwith 
the Seal thereof, and ſee the Kings Majeſty, and 
. Webe Lord Chief Fuſtice diſcharged for the ſame. 
"ou ſhall not wittingly nor williugly ſue, nor pro- 
cure to be ſued, any falſe Suit, nor give aid or 
$e2nſent to the ſame, on pain of being expulſed from 
hf 2e Court for ever. And futher, you ſhall uſe 
' Nand demean your [elf in the Office of an Attorny 
rep ithin the Court, . according to your Leartfing and 


ie D1/cretion. Fo 
| So help you God. 


8 The Chief Prot honotary. ſwears all AttOrnies and 
Fother Officers. | | 
Having taken his Oath, he is to pay the Fees of 
ourt incident thereunto, as tollows : 
Imprimis, To the Judges Box, 20 5. 
To the Secondary of the Chief Prothonotary, 
ho giveth the Oath, 12'4. And for entring his 
rtificate, 12 d. — 
To the Cryers, Court-Keeper and other Officers, 
II 5, 2] $27: "0 
# Thenmuſt he have the Certificate of his {wearing 
From the Prothonotary, in whoſe Office he intends 
Fo enter, which is uſually made, as follows. 
8 De Termino San#; Hillarii, Anno Regni Caroli 
Wecrundi nunc Regis Angliz, &c. XXV) & XXvij. 
T: D. Gen. Furat. in Cur. 10 die Feb. iſto eodem 
ermino. | 
F To which the Prothonotary ſubſcribeth his name. 
f Which being delivered to the Clerk of the War- 
1$7ts, he enters his Name in the Roll of the Attor- 
Wics Names. 
The Clerk of the Warrants bath for the entring 
reof 4 5.4 4, and for the Roll of that Term 4d. 
| B 3 And 


The Compleat Attozny, Com. Plea 

And ſo he ſtands charged to pay 4. d. for the 
ture, ſo long as he continueth an Atturny of th 
Court for each Term, | 

He muſt likewiſe be admitted of one of the Innilf 
of Court or Chancery,-and produce a Certificat 
of his admittance before he is ſworn. 

The Attorny thus fitted for Pra&tice, he muſt | 
very careful in taking right and due Inſtruction fror 
his Clent, and inform himſelf of whatever is mate 
rially irfcident to his Cauſe, that fo he may knoy 
what mahner of Action is moſt proper to be broug 
on the behalf of his Client; for a Cauſe onc 
throughly weighed and rightly grounded, goes or 

| with-a great deal of eaſe and ſatisfaction both t 
the Attorny and Client. - | 

The Attorny ought to be throughly verſed in th 
mature of all forts of Writs, as in the Regiſter, N; 
turs Brevium, Terms of the Law, and othe 
Books now extant. : 


To begin with Aﬀtions of Debt. 


0 aA oO c£& On 9m cx = m.oc.m» 


'Ebt lyes properly where one Man oweth a 

ther a Sum of Mony by Bond, Bill;Bargain o 
certain Contra&, or upon a Leaſe reſerving Rent. 
| If a Man oweth another 10 /. and hath a Note 
HMemorandum under his Hand without a Seal, a 
Action of Debt upon a mutatus lies, and then tl 

Defendant rhay wage his Law : But if the Plaintilſ** 

bring an Action on the Caſe upon the Defenda his 

promiſe to pay the ſame which the Law implies 


then the Defendant cannot wage his Law. 
Debt lies againſt the Heir of the Obligor, 1 
the Executors have not ſufficient 3 but 1ihil haks 

F per Deſcenſum is a good, Plea for the Heir. 
3 811% It's at the eleQtion of the Obligee to bring 7 
* . ; A 10 


all Com.Pleas. and Solicitoz. PI 
Adion againſt Heir or Executor although the Exe-" eallt: ” 


pF cutor have Aﬀets, Anderſ. fo. 7. And the Law is 
If lately altered oy to bringing Actions of Debt Cthg* LF. | 
þ againſt Heirs by a Statute made Arno 3 W.& M. . - 
call Upon a Bond or Bill Penal for payment of ſeve- This to be 


ral Sums of Mony at ſeveral days, within the Bond (akeo in 
- fl or Bill ſpecified, no Action of Debt lies till all the caſe of a 
days be paſtz likewiſe upon a Bill ſingle, until all Bond 


OL 
atelf the days be paſt no Action Ties : But if a Bond be & _— 

ou With. a Condition to pay Mony at ſeveral days, an op, 

ob Action lies for the Penalty upon default of Payment 

nll at the firſt day. But if a Man be bound-jn a Re- 7 
' off cOgnizance to pay ICO /, at hve ſeveral days, after 

\ (A the firſt failer of the firſt Sum he ſhall hvee Executi- 


on for that Sum,and ſhall not Ray till the latt day be 
t&paſt3 and fo obſerve the diverſity between a Debt 
Nl due by Recogniſfance, and a Debt due by Bond ; 
hell And fo. it is tor a Covenant or Promiſe after the 
firſt default, an Action of Covenant lies for the 
one, and Caſe for the ogher z and note that diver- 
lity, 1 Inft. 292. 47: 
o commence an Action of Debt. 

Fir, you are to take notice of your Plaintiffs 
Name, and- of his Cauſe of Action, whether it 
t ariſe by Bond or Bill, which are called Specialries, 
and otherwiſe for Arrears of Rent, Wares, Cattel 
ſold, or any other Chattels, or for Work or Service 
done, &c, If by Bond or Bill, you muſt take an 
:MexaQ Note of the Defendants Name, together with 
his Addition preciſcly, as he is written in the Obli- 
reef gation or Bill, that ſo you may make your Original 
and your other Proceſs to agree with the Obliga- 
F ton, otherwile it is errpneous. 

1 That done, you muſt make a ſhort Noteto the. 
Curſitor, if in Debt, as follows. 


B 4 Pr, | 


_ 


me 
\ 


WW: : The je Compleat actor, Com: Pie 
Pri]; C. nuper de" T1. O., Gen. alias J.C. de ſe 
in Com. Her. Gent. quod Taſte, &c. reddat. T. Bi 
40 L ce. 15. Paſ. W. S.”. 3 e: 
If you lay your A ion in the Country, then thu; 
. Pr. ]. L. nuper de. Si in Com. pr. di, Yeoman 
Kr (literatim as if-is written" int! NE. + Bonds) Yeo! 
man: ReR. J. 50 1. ret, Cr. Trims. «og £ | FW ? 
- You may put four Names, | by no moxe, in aj 
- Original in Debt or Treſpaſs. 
Againſt two Defendants. | 
Pr. W.B. nnjer de L. Yeoman, alias WB. 18 B, 
in Parochia dz L. Yeoman. Pr. G.B; nuper del. 
Yeoman, alias G.B: de F. in Parochia de Gin Comk 
S. Yeoman, ret. 15.Paſ. M. W. 15 1. aterque. : 
And fo if there be three or four, quilibet. "© | 
Which bemg done, you. muſt carry your Notelþr: 
and deliver it to that particular Curſitor who is tal 
the County you lay your Action in, who maketh 
' Jour Original, and delivereth it you under Seal:'*} 
This Original is your firſt Proceſs, and is | 
Summons :. although it- iſfye.out of the Chan 
yet it is made returnable before the Juſtices of th 
Common-Pleas at a certain return : And betweenfſh 
the Tefte and Return of. the fame ,(as alſo in all 
other ordinary Writs to be ſued forth, and j ——_ | 
upon the ſame) muſt be fifteen Gays at the leaſt he 
fore Laporte | 
Stat. 17 Car. I. c.6. from Tres Xich. 
Crap. Hnimarum is made a good return in 1 
hon Actions although there are not 1 '5 days! betweel 
tgem.' _ 
Note, That this Writ may bets! Teſte out of th 
Term, becauſe it is to be untkcrſiood, that the Coun 
of Chancery'is always; | 
All other Proceſs ſued forth at the Court of. Cor 
x mon-Pleas, maſt bear Te oe ſome time rt the 
9. erfl 
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Dom Pleas” ab Salle; © "uy 

| $7 "andin "YE name of the 2 pa wt of the 
I ihe Court for the-time being, and one Writ is'to 
ear Ti. from the retuneof another, as namely the 
5 (which is the next Writ to the Original" in 

Aion of Debt) from the Teſte day of / the” re- 
n of the Original, the 4/;a5 Capias from the. 
1 of the Capias, and the Plures from the re-/ 

rn of the' Alias, and the Exigent and Procla- 
Hation from the return of the Plures 3 and theſe 

2 the ſeveral Writs in order to an Outlawry. * 
2 Eſfoin day. 

| "Nive, 5 in every - Re- Exception day. 

vl” aj there are the Retorn. Brevinm. 

| . \\Day of Appeararice. 

Yer Cntr he day of 'Exception and Re- 

rn” Brevium are both on the fame day, Vid, 
f ronſend; Prepar. 109. 

ill} 1. Before the Conqueſt, and a. good while alba. 

'*Fone could have been outlawed bur” for F clony, 
' 5087/1: 

x8 2. In Bra&or's time, and ſomewhat before, the 

dyes reſolved, that Proceſs of Qutlawry ſhould lie 

mall Actions that were vi & armis, Brat, lib. 5. 

| 3 8 

\ 3. By the Star. 13 Ed. 1. 11. Proceſs of Out{awry 

.in Account. 


 lyes in Debt, Detinue and Replevin. 
5. By the Stat. 15 H. 7. 9. thelike Proceſs, in 
le as in Treſpaſs. 19. Stat. at large tir; Exigent. 
LN Covenant, Vid. Stat. 23 H.'S. cap..14- 
6.” The Return of your OriginaF'1 in Debt is 


Fobannes Doe. 


4 w_ 


lt hep. de proſequend. 
: i . {Richardus Roe- 


/ 


x £ 


4: By the Stat. 25 E.3. cap.17. Proceſs of Out- dogs -- 


' The Compleat Attozny, Com.Pleif 
If there be no Pledges returned upon the Orj 
nal, you may plead in Abatement, and it is Er 
But this has been amended as in the caſe of By 
zo verfas Moyſer & al Paſ. 16 Car. 1. 


Infra nominat. J.S."nihil habet in Ballivs noſt 
per quod Sum, poteſs. | 

If there be two Defendants in the Original, if: 
Return muſt be thus : F 


Infra nominat. J.C. & D.L. nibil babent in Bl 
liva ncſtra per quod Sum. poſſunt. 
Reſponſe. R. F. & A.B. Armig. 
It there be more than two Defendants,then thu 


Infra nominat. J. C. & cateri Defend. in 
ſcript. nihil. habent in Balliva noſtra per quod Sm 
poſſunt. | 

If you procegd againſt a Peer. &c. the Origin 
mult be, Summonitores infranominat. A. B. 


C.D.&-EM 


And if the Defendant do not appear or caſt ; 
Eſſoin, then the Philizer makes out a Poxe, and tihq 
Attorny for the Defendant, if he be in the Gounti 
may efſoin for the Defendant 3 but if the Atton 
be ſeen in. Town his Efſoin ſhall be quaſhed, ft) 
Defendant do-not appear on the Pore then a: D 
ffringas goes out, and fo ad infinitum. Vid. E 
ca. 15.tit. Diſtreſs, when the Iſſues ſhall be eſtreat 
and when nor. = 
Note, It is faid (within our Bailiwick) where J 
Action lies in Lodor, where there are two Sheriff 
otherwiſe, where there is but one Sheriff, you | 
(within my Bailiwick) and the like, for all the 
ties that have two Sherifts 3 and likewiſe the wo 


- 


le om. Pleas. ann Solicitoz. 
rifReſporſio) are intended only where there are two 
hers z otherwiſe you barely recite the Sheriffs 
2WMame, and ſtile at the bottom or the back of the 
SVrit. A. B. Miles Vic. EE 

Your Original being thus made and returned, 
D2u muſt deliver the ſame 'to the Philizer of the 
puuty, City or Shire where your Aion is laid, to 
Mave ſuch further Proceſs made thereon, either in 
ling to the Outlawry, or otherwiſe, as the preſent 


f thelength or ſhortneſs of the time allow 3 ob- 
ving the former Rule of fifteen days betwixt the 
eſte and the Return of every Procefs, except in 
So Returns helped by the Statute of 17 Car. I. 
z. 6. as before. | 


"hc Philizer, are thoſe formerly mentioned, which 
maketh upon the Original Writ brought to him, 


wfos Brevium, tor filing the Original. 

Firſt, a Capias for which you pay 10 d. beſides 
me Seal 7 d. 

A Secondly, An Alias Capias, which coſis 6 4. 
tid the Seal 7 d. © 

Thirdly, -A Plures Capias, for which, you pay 
Y 4. the Seal 7 d. 


The Returns wherof are as follows: 


Infranominatus. J. C. non eſt invent. in Balliva 
FYG. | 


It two Defendants, thus : 
J.C.& RB. Non ſunt invent. in Balliva noſtr a. 
And if more than two Defendants, then thus : 
]. C: & ceteri Defendent. infraſcript. non ſunt 
ent. in Balliva noſtra. 

Reſponſ. R. B. & }. S, Vic. 


But 


erm.wherein you ſue forth the ſame, ſhall by reafon 


The ordinary and .uſual Procefs thereupon with 


Sr which you deliver him 4 9. as payable to the 


I 


The Compleat Attozny, Com.Plez 

But if you intend not to ſue the Defendant to. 
Oatlawry, but that his body may be arreſted, thi 
you need not proceed farther than to the Capi 
only, and deliver the ſame to the Under-Sheriff 
the County, and procure a Warrant thereupon, at 
'get him arreſted by the Sherifls Bailifts, which ig; 
great furtherance to your Clients Cauſe, in relatid}. 
toa Trial, and procuring Judgment. 

Note, That you are to pay 44. as a poſt dis 
for each of the aforeſaid Proceſs, which you brii 
not in to the Philizer by the day of the Return. 

The twochief Terms,wherein to commence Sul 
to the Outlawry.are Eaſter and Michaelmas Tern 
they having in them the moſt Returns; for if yt 
begin in Eaſter Term you ſhall outlaw the party, 


he appear not in Michaelmas Term next tollowing. . 


and it you begin in M:chaelmas Term, you hi 
do' the like in Eaſter or Trinity Term then na x 
following. _ EB :: '.n. 
But in Lowdon you may begin in 77in:ry Ten 
and the party may be ontlawed in Hilary follo 
ing, there being tive Huſting days betwixt Cry 
Anim. and Ofab. Pur. which will not ſerve 
any other place or County, the Huſtings-beit 
- kept every Fortnight, and the County Court eve 
Manth. > zh 
Note, That you may have an Original W 
made returnable of a precedent Term, upon brij 
ing a Note to the Curſitor within ſeven days aft 
the Term begun 3 but if you ſlack the time, y( 
| loſe your advantage. ** Ds 8: 
- Qz. This courſe now againſt a Knight, or ot 
| Free-holdet qr Noble-man. 
' Anciently the Courſe hath been.that if an Orig 
nal Writ be made againſt a Knight, Eſquire, 
Qernian of worth, or other {ubſiantial Free-holdt 
5.101 fl 


om.Pleas. - and Solicito!. 
at hath me Lands and Tenements in the 
Wine County where the Action is laid, then oughe 


Summons to be returned by the Sheriff of the - 
ounty» who is to execute it : And you cannot re- | 


m that Original of courſe, by the Return of (= 


| i] babet, &e.) For otherwite the Defendant, if he. | 


; iy ſufficient i in theſame County,and he be returned 


nihil babet, &c.) may bring an Action of .the | 


6 aſe, for difabling of him in his Eſtate, againſt the 
ttorny for the Plaintiff, or againſt the Under-She- 


 W# of the County, who, ſhall make ſuch Return, to 


ifable him upon a Summons : It he appear nor, 

bu proceed by Pone,and ſo to a Diftreſs3 and if he 

pear not not upon the, Di/#r:ng as, you have an 

2 W/:as Diſtringas, and fo Difireſs upon Diſtreſs, until 

SW appear 3 but this manner of proceeding by way 

Summons, hath not been' uſed of late. 

"When a Man is outlawed he is diſabled to ſue, or 

take the benefit of the Law as other the Kings 

bjects, lo the word Utlagarus implies, quaſi extra 

—"We2ew poſitus, that is, put out of the Law : So that 

70Shile he ftands outlawed, he is utterly diſabled to 
Mean Action 3 and of thishis diſability all men may 

ke advantage whom he ſnes, by pleading the Out- 
Ty againſt him, which Plea ſhall ftop his Pro- 
dings till he hath. reverſed it, and then he is 
ts 1n Curia, 

US If an Exccutor or Adminiſtrator ſueth any Acti- 
I, a Plea of Outlawry to the Plaintiff ſhall not 
Wable him, becauſe the Suit is in auter Drozt, that 
Yin the Right of the Teſtator, or Inteftate. - 
And by the fame reaſon a Major and Commonal- 
, Mihall maintain their Aion; though the Major be 
Flawed, 

"W\ote, if a man be rd in Chefer, Durham 


Lancaſter, which are c Counties Palatine, tofplead 
this 


\ 


I3 


I4 


Pays | | 
_ From an hundred thirty three pounds fix ſhilli 
' thirteen ſhillings and four pence, pays 16 5s. 4F 


A 
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this, ſhall not diſable the Plaintiff in any Court 
Weſtminſter. = 

Upon the making, and ſuing forth of the C 
ginal Writ, if the Debt orx-Damages therein ſpa, 
hed do exceed forty pounds, then there is a cert 
Fine due for the ſame to be paid to the King. Fl. 

Imprimis, From forty pounds to an hundnfff; 
marks, pays ' 6G 5.0} 

From an hundred marks to an hundred pound 

ays | IO Ss. OW; 

From an hundred pounds to two hundred mari 

I3 $« 4 


and eight pence to an hundred fixty fix pour 


From an hundred fixty fix pounds thirteen (| 
lings and four pence to two hundred pounds, pili. 
: | 2O SY. OWel 

And fo conſequently for every hundred , 
more, pays . 6 5. fit. 

And for every hundred pound more, pay; 

&; IO Fs, 0 10! 

If you begin in Eaſter Term, you may proafift | 


| your Capias and Alias Capias returnable in iſe j 


zity Term, and in Trinity Term ſue forth yell © 
Plures Capias, Exigent and Proclamation 3 li 
Michaelmas Term you may ſue forth the Onff®nc 
nal Capias, and Alias Capias returnable the aſs. 
Term 3 and a' Plures Capias returnable in Hill 


Term then next following : and in the ſame Tf Ac 


proeure your Exigent and Proclamation. he 
Note, That if you lay your Action in Lonſhoc 

the Defendant. will be the fooner outlawed, in 

ipect of the Hwuſtings being oftner there, t 


% 


County days in the Country, 


*. 
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"Wl If che Plaintiff have ſued out his Original in 


tW,,Jm, andthe - Defendant live elſewhere, and 


at he would have him more ſpeedily arreſted than 


L] 
f; 


0) 


way of Outlawry upon the return (of the patties 
"Wt being; found, ec.) by the Sheriff, he may have 


eftatum into the County where he liveth, to 
elt him there 3 the Fee of which Writ is 12 4. 
the Philizer. | 

All the Writs before mentioned, muſt be filed 


Wh the Cuſtos Brevinm, either by your (elf or the . 


udi 


Hlizer, or elſe there will be Error in the Pro- 


ngs. O «= i 
he Plures Capias being orderly ſued forth and 
ened, muſt be delivered to the Exigenter of the 


unty where the Action is laid, and he will make 


xigent and Proclamation thereupon. 
[he Proclamation muſt be delivered to the Un- 


F-Sheriff of the County, where the Defendant 


ays 
2 
ro 
| 
1 

If 


Til 


lleth, to be executed according to the- Statute, 
according to the Tenor and Form of the faid 
k, 
[hree Proclamations ſhall be made in every 
1on- perſonal; wherein any Writ of Exigent 
t be awarded by the Stat. 31 Eliz.cap. 3. Ut. 
in the Connty Court 3 one at Quarter Seſſions 3 
one a Month before the Qzint. exafF. at or 
the Church-door where the party lives. © . 
ind before this Statute, by the Stat. of 4 H.8.4. 
6-H. 8. 4. Proclamations were awarded, where 
party did not live in the ſame County where 


. 
F1 


Taff Action was laid. 


,0 | 


in 
Y 


he Charges of a Suit to the Qutlawry in Debt 
Io /, are as followeth. 
Doe 
= again © Eaſter Term, 1651; 
Roe 


| For the Fine to telling oo oJ 
For the Original,Poſt diem & Ent.o x 5 5 


Proclamation muſt have one and the flame 
| and Requuns | 


"0 a 5H be as. 
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Tar a: 


For the Capias,Seal,and Poſt diem © x 9>17, 
For the Alias Cap. Seal, & Poftd, o 1 5\ 
For the Artornies Ke--::;.- © "I 4: 


os 


Trinity followin 2. 


For the Plures Capias, Seal and Poſt diem © 1 
For the, Warrant of Attorny I © 0 
For the Exigent and Seal on 
For the Return thereof : © 1 
For the Attornies Fee | | © 3 


For the Proclamation and Seal = © 16 
The Return of the Exigent is 4. d. a Name, 
the Return of the Proclamation is 12 4. this la 
Stat. of 31 Eliz. cap.3. 
The'Exigenter hath 6 9. for the Proclamati 
per Stat, of 6 H. 8. cap. 4- | 
If the Exigent beagainſt ſeveral Defendants liy 
In ſeveral Counties, ſeveral Proclamations muſt 
to the Sheriff of the ſeveral Counties, which 
increaſe the charge : And further take notice, t 


mult be of neceflity five County days between 
" Teſte and the Return of the Exigent, or elle 


muſt be neceſſitated to ſue forth another Writ.ca 
ari Allocarus, from the faid Exigenter, - to be 


| Ivered to the ſaid Under-Sheriff to the great | 
france and charge of the Client 3 and your / 
'catus muſi bear Telte with the Return of j 


former *Exigent, and be returnable the next Re 
after the fifth County-day, and your Exigent 


om.Pleas. and Solicito?. 
You muſt carefully examineall the aforeſaid Pro- 
es, that there be no difference or variance either 
the Sums.Names or Additions from your Original 
rit, that ſo they may each warrant the other. 
The ſame Term that you ſue forth your Exigent 
d Proclamation, you mult file a Warrznt of At- 
ny for the Plaintiff, with the Clerk of the War- 
ts3 in failer whereof you commit manifeſt Ex- 
r in the proſecution of your Cauſe, to the great 
derance and hurt of your Client and danger of 
ur ſelf, by incurring the Forfeiture of ten pounds, 
a Statute made in that behalf, —— 
The form of a Warrant in Debt is as follows, 
I muſt be ingroſſed in Parchment. 
London ff. A. B. Ponit Joco ſuo C.D. Attorna- 
3 ſuum verſus F.-nuper de London Gen. alias 
- T. F. de S. in Com. Glouc. Gen. De placit. 
White. * | 
It in Treſpas. 
Dorſet if; G. W. Ponit Ioco ſuo T.G. Attorn. 
verſus J.L. de B.in Com.»pred. Gen. de placito 
nſpreſs. | | 
It eG ſay, De. placito tranſgreſ. ſuper 


> 


um, 
\nd the-like in other Actions. 
The Exigent and Proclamation being returned 
muſt then file the Proclamation with the Cuſfos 
Viam, and if you file 'the ſame, or any other 
rit before the Return be paſt, or upon the Re- 
day, then you muſt pay nothing for tiling the 
e; otherwiſe every Writ pays 4 4. SEP 
ll experienced PraGticers fave many of their 
-diems, by having their Writs made ready 'in an 
ly manner. 
In caſe of not filing your Writ or Writs in or of 


Term they are returnable, you pay when you 
FT" file 
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file them with the Cuſfos Brevium, for the Poſt 
Terminum 20 d. for every. Writ, every Term the 
ſame is unfiled, except Exigents, for which you 
pay only one Poſt Terminum. ; 

Ic is very unſafe in relation both to your ſelf and 
- Client to keep your Writs unhtiled, (the filing df 
_ them being the ſubſtantial Warranty for the Pro-f® 
ceedings had upon them_) leſt a Caveat be obtain | 
ed from fome of the Judges in that behalf, which 
15 called Ne recipiatur. ”— 

The Exigent being returned outlawed by the 
Sheriff of the City or County, ,and you being w 
ling to procure Proceſs of Outlawry againfi th, © 
Defendant to arreſt him upon the ſame, you mull k 
then carry the Exigent fo returned to the Ckrk off 7 
the Outlawries for the time being, and he wil | 
make you a Writ or Writs into any County yolſſ © 
ſhall defire him, where you can diſcover the P: 


to be, or any Efſate of his, either in Lands or Good AK 
yea into ſeveral Counties at one time 3 becauſe tholff?* 
Writs are as well on the behalf of the KING as folf/;,! 
the Plainliff, C 


There be two ſeveral Writs of Capias Utlags i ; 


the one called a General Capias Utlagatum, bein G 
for apprehending the Body of the Detendant 3 tif © 
other Eſpecial, being againſt his Body, Lands af” 
Goods, : | 

You having now the Exigent in your ha 
ready to file, I thought fit to let you know the 
cultomed Fees for ſuing the Outlawry out, a 
Proceſs thereon, 


xm.Pleas. and Soltcitoz, 


The Fees of the Capias Utlagat.. 


HE filing of the Exigent with the Clerk of 
the Outlawries in the ſame Term it is re- 
- Murnable, pays i d.. 

If it be with a Poſ# Terminum, pays 20 4. 
The General Capias Utlagar. pays IO 4. 
The Eſpecial, Pays 2 5s. 4 d. 
The Seal of either, pays 1 d. 
The Fee of the Attorny ſuing it forth, 3 s. 4 d. 
Several ways there are to diſcharge and avoid - 
Wie fame as occalion ſerves, whether the Party be 
Wken, or otherwiſe. 
The firſt way is to reverſe it by Error found in 
We Return of the Exigent, which may be com- 
Itted many ways, and is not unfrequent, either by 
Wiltaking the County-days, in not-allowing ſufficient + 
e between any of them, or in» miſnaming of 
be perſon, or omitting, Or miſtaking of the She- 
ffs name to the fame Writ or Return ; or by 
7ords which will bear no fignification, or other- 
> File, as Experience and Practice will better in- 
Fuck you. And ſecondly by any Error to be 
und in the Return of the Provlamation, which 
ay be committed many ways, as aforeſaid. 
Likewiſe for want of filing the Proclamation | 
ith the Cuſtos Brevium, by 3't Eliz. 3. as alſo 
"Þr want either of the Return, or a due Return 
Miſ-entry or Miſtakes either in the Original Ca- 
as, Alias and Plures afore-rccited. 
For all which, there mutt be diligent ſearch with 
e Cuſtos Brevinum, or in the other Offices where 
e Proceedings have been, : 
Upon the tinding, of any ſufficient Error, either 
thoſe or any other the Proceedings then the 
— 6A File 
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File of Writs in which the ſaid matter of Error in 
Iſrit is filed, muſt be brought by the Cuſtos Bre- 
wvium into the open Court, there to be ſeen and} 
peruſed by one of the Judges if in Term time ; if 
in Vacation to a Judge at his Chamber, and the 
Errors to be allowed or diſallowed, according to 
his diſcretion and judgment. Bos 

Upon Reverſal of an Outlawry for want of Pro 
clamarion in all Caſes, or for any other default, i 
the Debt or Damage amount to 10], or abow 
there muſt be ſpecial Bail entred by the Defendan 
with Sureties to anſwer to the Plaintiffs Suit, an 
pay the Debt and Damage recovered, or yield hi 

Body to Priſon, if the Defendant ſhall be co 
demned in the Action 3 which Bail muſt be takeff, 
out into the Remembrance in the ſame Prothonot he 
ries Office, where the ſame is reverſed. And the: 


0 
; 


if the Party outlawed be- taken and arreſted, off | 
fear to be ſo, upon notice of an Exigent again 
him, he may have a Writ of Superſedeas dircfÞ . 
to the Sheriff of the County where he ts, - or fearct : 


E :-: to be taken, for his diſcharge, which Writ is tol 
. made and ſigned in the fame Prothonotaries Ofh”"?? 
where the Outlawry was reverſed. Bt 

The Outlawry thus reverſed, the Defendant # 
bound by his Attorny to appear, and to accept { 
a Declaration at any time within two Terms thiff**!* 
next following after the ſaid Reverſal, and then" 
anſwer according to courſe of Law. aric 
Upon the Reverſal of every Outlawry, the / th; 
torny ought to have a Note or Certificate the **** 
of from the Prothonotary to the Clerk of ** 
Outlawries, that no further Proceſs may be mi nda 
againſt the Defendant upon the ſame, and toi lide 
the Ontlawry-Book diſcharged, for which he nt 
pay 2 4, 8 4, = 


/ 
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The Fees of the Reverſals according to the 
occaſions are uncertain, but the uſual and ac- 
cuſtomed follow. | 

For ſearch and Copy of the Outlawry, 3 d. 

For ſearch with the Cuſffos Brevium for every 
particular Term you need to ale, 5 4. 

For carrying the Bundle of Writs to the Hall, 

2 5. 94, 

For putting in the Bal, 6 £. 4 d. 

To the Box, I 5. 

To the Prothonotary for entring the Reverſal 
-Mipon the inſufficiency of the Return, S s. 

For the Fudges Fee, 4 5. 

Y. To the Clerk of the Outlawries for diſcharging 
he Book, - 3 5: ©: 
To the Clerk for entring the Reverſal, 3 5. 4 d. 
For the Super/edeas, 2 5.7] & 
For the allowing thereof with the Sherift, 
| | ; 2 51:4 
This is by the Statute of 1 H. 5. cap. 5- 
And the Addition gf the Etiate , Degree or 
yſtery ought to be by force of that Act, as the 

efendant was the day of the Writ purchaſed, 
> Inſt. 670. . | 

S An Outlawry alſo may be reverſed, although 

Mere be no Error in Return or Entries of the Exi- 

ent or Proclamation 3 and although the Procla- 

" Wation be filed with the C:ffos Brewvium,as namely, 

of that the ſame Proclamation were not awarded 

@þccording to the form and effect of the Statute in 

hat Caſe provided, into the County, and the De- 

MFendant named of the Pariſh; where he had been 

 Wclident : See Dyer 213, 214. a good Caſe here- 

S$pon infra annum & diem, when next: before the 

ame Suit was begun and commenced, or that the 

Defendant be mifſ-named therein, in his Sirname, 

C3 | Degree 


. 
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Degree or Myſtery. And this Reverſal is to | 
done by way of a Plea, drawn by a Clerk to thy 
purpoſe 3 for which you ſhall find Prefidents i 'c 
the Book of Entries, to which Pleas the Attorne ; 
General's hand muſt be procured ; but this wa” 
as being both. very troubleſome and chargeable, 1 I; 
much out ot ule. 
There is another way of reverſing an Outla 
by Writ of Error ; | if the Defendant's Body « 
Goods be taken upon the Capias Utlagatum int th 
Vacation time then his Attorny is to go to thiÞbr 
Clerk of the Errors, and if it be an Action ot 
Debt and above 10 /, -ſpecial Bail muſt be put inſFr 
or the Attoray muſt undertake {> to do, which bth 
Ing done the Clerk of the Errors will make out YM 
Super ſedeas to the Sheriff for the Defendant*s dif Re 
charge, which being delivered to the Sheriff, he 
immediately to diſcharge both Body and ' Goods, by 
both are taken 3 and if they are not taken, he is Þis 
forbear to execute the Writ. Pa 
A Woman cannot properly be ſaid to be ou 
Jlawed Utlagat. or extra legem poſita, but W 
Viata, that 1s, waved, left out or not regardet þ 
becauſe. Women are not ſworn to the Law, TI 
Writ of Outlawry of a Woman is called # 
viaria mulieris, a Woman outlawed is a Wain 
and therefore the words in the Exigent are Qs 
uſque ſecundum Leoem & Conſuctudinem Re 
noſtri Anglia wavietur, and not utlagetur, asit 
againſt a Man. | 
- An Outlawry may be allo reverſed by the Kin 
General Pardon, which is uſually granted at ev 
Parliament, if fo be the Defendant were outlaw 
before the day thereby limited, or by a ſpecial Pi 
don, which mui{i be done by way of Plea and Si 
Facias, Cixected to the Sheriff of the fame Coun 
| whe 


[ 
Er 
of 
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wherein the Action was firſt laid : And if the She- 
riff do return a Scire Fect upon the ſaid Scire Factas, 
E then you ſhall need but one Writ of Scire Facias 
if not, then you muſt have two returned with »;- 
wa bil, &*c. in this manner : 
* Infranominatus A. C. Defend. nihil habet in Bal- 
? Niva mea per quod ei _ facere poſſum neque eſt 
invent. in eadem, D. L. Mil. Vic. 


; of Thele Scire Facias's are to be drawn by the Pro- 
th thonotary's Clerk, and then entred into a Remem- 
4 brance in the ſame Office, and a Superfedeas made, 
1 Rand a Certificate alſo made as aboye, from the 
- inf Prothonotary to the Clerk of the Outlawries, 
 b& that from thenceforth no further Proceſs may be 
ut made againſt the Defendant, and alſo entred upon 
dif Record, 

e& And note in this Caſe alſo the Defendant muſt 
s by his Attorny appear, and anſwer the Plaintiff in 
5 his Action, but no Bail-need be put in, unleſs the 
Pardon provides for it. 


The Fees thereof. 
FT: the Copy of the Exigents S d. 
The two Scire Ficias and Seals, <<. S6 
The Returns thereof, | 2 % 
The filing of them, 8 d. a 
The taking out the Remembrance, 1 s. 
The Copies, 3 S$. 4 d. 
.. The Prothonotary, | 5 5. 4 d. 
The Surerſedeas and allowing thereof, 4 5s. 11 4. 
The Certificate, I 5. 
The Clerk of the Outlawries, 2 5. © d, 
The Attornies Fee, 1.46 


| An Outlary allo may be reverſed by the Writ of - - 
Error upon Error in the Proceedings, as the want 
| of the Warrant of Attorny. the not filing of the 
C 4 Original, 
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Original, Capias, Alias or Plures, and then yout 


Courſe therein follows. 


Notein In the firſt place place, you are to have a Copy 


: caſe 'of of the Exigent, or Capias Utlagat. which i to | 
Reverſal 
| ria Action lies, and where the Defendant .is returnec 
Wric of outlawed, to have a Writ of Error made thereupo 


Error the which Writ muſt be brought under Seal to the | 
Plaintiff 7:4 Chief Juſtice of the Common Pleas or hisfſ 


3n Error 


muſt ap. Clerk of the Errors for the time being, with the 


pear in Copy of the Outlawry, and the manner and charges 
perſon in of Reyerſal in the Vacation 3 and thereupon the 


the Kings Clerk of the Errors of the Common Pleas makes aff 


ob Superſedeas to the Sheriff of the County, whe 


Errors, the Defendant either is, or fears to be arreſted for 
_ altho his diſcharge, and from him procure a Certificate 
reverſean £0 the Clerk of the Qutlawries, (as formerly) th 


Outlaw- Charge of the Super/edeas is 33 s. 4 d, beſides th 
ry afrer ſearch and Copy of the Outlawry : And in thi 


carried to the Curſitor of the County where theſſſ 


; Judgment caſe the Defendant by his Attorny muſt appear uponſkm 


_ a new Original ſued out by the Plaintiff within two 
bailed to Terms, And this is the moſt uſual and ready way 
appear de (though moſt chargeable ) for diſcharging of an 
aie in Outlawry (eſpecially in the Vacation) if the Defen- 


_—_— dant be either under arreſt, or fear to be arreſted; 


fawry be but Bail muſt be put in, if the debt or damage} 


reverſed amount to 10 /. as in the like Caſes before recited. 


or con- It's requiſite in this Caſe the Attorny ſhould 


firmed, Mony of the Defendant for the Declaration, 


and his Fee againſt the next Term, at the time 
of the . delivery of the Superſedeas, (eſpecially if 
the Defendant be not well known unto him ) and 


a Warrant under his. hand to appear, plead of 


confeſs the Action > for many times the ActornyſCc 
"15" put to a great charge and trouble to find outant 


his Client. 
| Theſe 


bre 
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tMTheſe are the general and particular Inſtructions 


| Directions to ſue to the Outlawry, and to ar- 
thereupon, -and how to reverſe the ſame both 


Whe behalf of the Plaintiff and Defendant, beſides 


Mich, there are other ways of ſuing by ear Pro- 


, When they proceed no farther than to the 
ing out of an Original, and then making an 


hefeſt upon the Capias 3 or in cafe the party cannot 
wſkaken before the Return of the ſaid Capias, then 
heſſh may take out a Capias by continuance, which 

Ws you 10 4. to the Phil;zer, viz. 6 d. the Writ 


4 d. the Poſt diem, belides 7 d. for the Seal. 


Find having now declared at large the ſeveral 


ceedings in Actions of debt, in order to Out- 
, or otherwiſe 3 and likewiſe the Reverſal of 
Outlawries, whereby the Defendant comes to 
ear, It now reſts we ſhould ſhew how they may 


heWlare, and in what manner thoſe Declarations 
Wt be : But before we proceed {fo far, it will not 


Ol 
NO 


aj 
al 


N- 
d; 


amiſs to inſert ſome few Rules and Obſervati- 
, 4S a-Guide for the Attorny both in the taking 
Inſtructions, and drawing his ſeveral Declara- 
IS1n other perſonal Actions, as follow. 


n Actions of Debt; either upon Specialty, 
Bond or Bill, or for Rent Arrear upon a 
iſe by Indentures, or otherwiſe upon an 
ion of Covenant, you muſt have recourle to 
ſeveral Writings by which you warrant your 
Action, and the Circumltance of time, et- 
for the date of the faid Writings, the place, 
quantity of what Rent arrear, for what time, 
n commencing and ending, and what particu- 
Covenant 3 (if but one) in an Action of Co- 
ant you intend to infift on, for the laying of _ 
breach aright 3 and likewiſc you wuſt inform 

Your . 
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your ſelf how your Client came to be intituledſy 
the debt, whether as O#ipgee or otherwiſe, as } 
cutor or Adminiſtrator of the Obligee. And it 
arrear of: Rent, whether the party came to it » 

. 2nean Aſſignment or Reverſion, in which Caſes) 
are to inform your ſelf of the Attorument, In 

of a Leaſe for years, the Reverſion for years 
paſs without an Attornment of the Tenant, 
for what time the Rent is arrear, and look ywilp. 
right the immediate Leſſor or Leſſces have, 
ſame is in their Aſhgns, 

Upon any ſpecialty, if Mony be due, an Aq 
of Debt only lies. 

- Ifa Man marry a Woman in debt, he is liabk 
pay her debt during the Coverture, but after I, 
death-he is not, unleſs there be a Judgment ag; 
them both during the Coverture, if there be, 
mult ſatisfie that Yds = Þ 

Things in Action cannot be aſſigned, as the 
ſignee ſhall bring his Action in his ows name, 
leſs in caſe of an Aſſignee of a Bankrupt,or the þ: 

If Rent grow due by Leaſe parol from yea, i 
year, which is ſo called, inreſpeCt there is notiſj - 
under Hand and Seal,but barely by word of Mc 

to ſignifie the demiſe, you muſt know the tim 
the demiſe, aſcertain the thing demiſed, the Taj, 
the Rent and time of payment of it : The ting}, . 
the Leſſees Entry, and what Rent is arrear byl,,, 
Defendant. 4 


If in Debt upon Award. 


: | ted 
OU are to inform your ſelves of the Arbilfl, 
Ni 
tors Names, the time of the Award 
and what was awarded and if you can get 
 Awaid it {elf it is far better. 


Pl n.Pleas. and Solicito?. 


B Note, that if any under the Age of 21 years, 

Mer in this or any other Action commence Suit, 

- © muſt come in his proper perſon to be admitted 
fl Prochein Amy, which coſts 2 s. the admittance 3 

wiſe if the Defendant take notice of his Nen- 

, and that he declares not by Prochein Amy, the 

endant may plead it in Bar to his Action, or af- 

» Mit for Error if he declare by Attorny. | 

 "FBut if the Defendant take no advantage of it.it is 

pen after a Verdi by the Statute of Feofailes 5 

\@ where a Chancery Clerk ſues by Priviledge and 

Wains a Verdi& at Common-Lavww, this is not hol- 

Þ by Statute,being caſus omiſſus,as it was adjudged 

FPeytons Caſe in the Court of Common-Pleas. 

" YAn Infant is lyable to pay for his Meat, Drink; 

paths, Phyſick, Teaching, &-c. and cannot 
Fd under age to any of theſe; bur if he ſhall vind 

. Wiſclf by Bond for the payment of any of theſe, he 

y plead infra ztatem to that Bond. 

And now take ſome few Inſtructions in other 
tions, as Treſpaſs upon Aſſault and Battery, falſe 
priſonment, &c. 

In the firſt place, take notice of the time or any 
after the Treſpaſs done, before the Teſte of 
'Þr Original of the Treſpaſs by Aſſault and Im- 

 Wonment, and the place where (although I think 
Fher of them loca] ) together with the time, the 
F!y remaineth detained or,impriſoned, and what 

7H him by way of Fine or otherwiſe to be re- 

Ed, 

If the Treſpaſs be laid before the time it was com- 

.Mted, its good, 1 Inſt. 283. a. 

And note, for the Aſſault of the Wife, Children 

Servant, the Father and Maſter as well as the 

vant may bring an Action for the lois or hin- 

ance he recetves thereby. 5 

3c 
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He cannot bring an Action for beating of 
Child, as his Child, but only per quod {erviti 
amilit. ; 
For Treſpaſs either in Cloſe or Houſes, or qþ 
ſing of Cattle 3 or Fiſhing, where another mant 
right, as follows : And tuft, | 
For breaking your Cloſe, qu. the manner of þe 
claring and pleading in Treſpaſs now,and how | 
the Treſpaſs continued, and what Corn was 


ſumed and eaten up or trodden down with Re 


Feet, and what Graſs, and of what value. It thi, 
be more than one Village in the Pariſh then 
mult ſay, apud Parochiam de S. but if the Treh 
were aqtually committed in one Village only, t 
you may lay the Action in that Village 3 or elſe, 
may ſay,apud Paroch. de S. in which the Villagely 
An Action of Treſpaſs . may be brought Þ 
breaking the Cloſe without adding any manne 
other Treſpaſs, this is a common Clauſum frepit 
Sometimes it'is brought quare Domum & Cir 
ſum fregit, for breaking both Houſe and Cl 
and ſometimes eſpecially in London, quare Don 
fregit, for breaking of the Houle only. 
| You may lay an Action of Treſpaſs for ſen 
T reſpaſles at ſeveral days, or one Treſpaſs witlff 
Continuando, that is, continuing of it for ſome! 
tain days and weeks from the time laid in the | 
claration. 

Tf in Trefpaſs for chaſing of Cattel, you n 
lay the time and place of chafing, worrying 
beating your Cattel, what Cattel, and how m 
they were, and what you were dampnified by it 
ther in Ewes caſting their Lambs, or being t 
with Dogs; or Kine in loſing their Milk, call 
their Calves3 -or Mares in the loſs of their Cc 
and the like, 
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* Wn Action of Treſpaſs allo lies againſt one for 
of reſcuing of his own Cattle out of your Hands, 
vial you ate driving them to the Pound for 


paſs or otherwiſe, or in caſe they break the 


Ir ind where you had impounded them, and drive 
um away; in both which cafes you muſt ſhew 
Fat Right you had to take them, either as Da- 
of Toe-Feaſant, or that you did diſtrain them for Rent 
W \Pervices Arrear.. 

as Note this diverſity upon tendring of amends, or 
th Ments in caſes of diſtreſs. | 
thr. Tender upon the Land before the diſtreſs 
n Bkes the diſtreſs vitious, Co. (ib. 8. 146, 147. 
rf, Terzder after the difireſs, and before the im- 
Winding makes the deteiner, not the taking viti- 
lie, 163d. | 

eſs, Tender after the impounding, neicher makes 
it Þ one nor the other vitious. 

netyIf your Treſpaſs be for taking away of Goods 
gi Chattels out of your Ground or Houſe (albeit 
CiÞbny) and ſuch things as are commonly taken out 
Clrour Houſe, they are to be named particularly, 
ond their value 3 it Mony in a Bag, the particular 


m. 

ef The Writ bared. abduf. lies for the Guardian 
& SOCage. p 
ce FEje&tment of Ward lies where the Lord is ouſted 
: Mtof the Land, and not of the Ward 3 Rawiſhment 

Ward, where he is ouſted out of the Ward, and 
St of the Land 3 and Droit de Guard, whese he is 
; Vited out of both, Yd. N. B. 95. 
mylf by Soccage Tenure the Land is holden, then 
t& next of Kindred (to whom the Lands cannot 
 tcend ) hath that like Action for his Ward, where- 


Fire, and of whoſe Manor it was holden, together 
with 


he muſt ſhew that he died in the Socage-Te- _ 
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« 


with the time the Plaintiff was ſeized of him, : 
the time, manner and place of his taking away. 
In an Action of Treſpaſs for ſpoiling or tu 

your ater-courſe, you firſt ſhew how he held 

 Water-courſe, from, where and whither the 7/4 
courſe came, and that it had uſed fo to come tiii 
out of mind 3 then what benefit it did the Plain 
as in making his Grounds fertile, and for water 
his Cattel 3, then how the Defendant did ſiop t 
Courſe, and with what, and the time, by re: 
whereof the Plaintiff hath loſt the benefit of it 
ſuch a time 3 or if the Ground be overflowed 
the like Courſe, then ſhew how the Defend; 

| having ſuch a Water-courſe or Mills lying near! 
Plaintiffs Ground, did open his Floud-gate, ao 
ſtopped the Water-courſe, and cauſed it to overfiih 
the Banks and drown the Lands, | 


In Aion off Account take theſe enſuing. 


Here are but three kinds of Writs of Accou 
T. as Guardian, 2.as Bailiff, 3. as Receii 
Co. Lit. 172. 
. 2, If it were not before Auditors, then thep " 
per Action is an A107 upon the Caſe upon an 
ſimul computaſſet. | 7 
3. See 2 Inſt. 144. and 380. Excellent 
ſizuctions about this Account before Auditors. 
If an Action be brought for Arrerages of 8 
cont, as where divers Reckonings are between tl, 4 
perſons, and they account together, "and upon t 
Account the one 1s found indebted to the oth: "I 
then know the time when the parties accounts we ”" 
| and before whom, if they had any Auditors ; lg, 
what the ſaine was, he was to account for, and 
tune when, it was appointed to be paid by the! 
ditors. | 


, m.Pleas. . and Solicitor; 


he Proceſs in account is /. por. and diſtreſs 


Wn Nb] returned upon any of them, Proceſs of 


tawry, per Stat. W. 2.c. 11. but diſtreſs in Suit 
at the Common-Law, 2 Iſt. 143,144. © 
f you charge any as Receiver for Monies deli- 


"WMcd, name the time when, and the place where, 


| the perſon that delivered it, and the Sum that 


5 delivered 3 if he received it for the Rent of any 


g, it is beſt to name the thing for what it was, 
\ Raſt. Ent. 19 Reg. 135,136. 

you charge him as a Bailiff of Lands and 
ods, fhew from what time he hath been fo of 
things under his charge, and of all things he 


: jved, and how long fince he was Bailiff, Raſt. 
We. 17. ; | 


ryou charge him as Bailiff for any thing he hath 


| for you, recite the thing to be accounted for. 


/. You may charge him as joynt Occupyer,Raft. 


jr. 18, 19, Reg. 135. 


Detinue. 


Hen one delivers Goods or Chattels to ano- 
ther to keep, and he will not deliver them 


Win upon demand, a Writ of Detizue lyes againſt 


1 
1 fl 


the 


,*Or Trover after demand. F, N.B. 135. 
he Proceſs per Summons, Attachment and Di- 
7. F,N. B. 139, @. and upon N3hi/ returned 
Capias. | : 
If you would bring an Aion of Detinue tor 
thing that you have bought, and cannot have, 
the time when you bought it, and what you 
d, and the time for the delivery of it. 


WDetinue ought always to be of a thing certain, 


| 


dt 
P. 


or a Horſe, a Cow, or Mony in a Bag ſealed, 


Cheſt locked, or ſuch a certain thing , be- 
| cauſe 


The Compleat Attozny, Com.Pl 
cauſe the Plaintiff ſhall recover the thing detaifff 
in ſpecie, 

If you have delivered any thing to any man; 
cannot have it again, you may have the like Ad 
knowing-the value of the thing delivered, an 
what uſe you did deliver it, and what time wat 
pointed for the re-delivery of it, in *caſe it be 
Writings, either upon'the delivery, or that it « 
to the Defendants hands by chance, know the 
and the effe& of the Writing, the time wher 
Plaintiff was poſſeſſed of it, and the time when 
Defendant had it. | 

Detinue for Charters that concern Free-hold 
in Com. Banc. and if it be brought in. any « 
Court, the Defendant may fue Prohibition, FW 
2 39, C, : 

To an A#ion of Detinue the Defendant: 
plead quod no detinet, & de hoc ponit ſe | 
Patriam, &c. | 


In Afﬀions of the Caſe take theſe enſuing 


Irſt, for Trover, which is for Recovery off 
mages for Goods that come to any mansh 
by chance, or not in a warrantable way, knoy 
nature of the Goods, the value of them, the 
and place when and where the Plaintiff was pi 
ſed of them, and how they came to the Defend 
hands, and the Gonverſion. 

In an A#ion of the Caſe for Words, if thel 
tiff have born any Office of Credit, it woul 
well to recite it in the Declaration, and knoy 
time and place of ſpeaking the* words either tt 
Plaintiff or of the Plaintiff, together with 1 
other Circumftances may make to aggravate A 
words ſpoken by the Defendant. 


om.Pleas. and Solfcito!. 
ill. In an Aion of the Caſe where Felony is laid 
> ones charge, and the party carried before a Juſtice 
1M Peace, and fo bound over to the Aiſizes ; be ſure 
ol: this caſe, to take notice of the time when, and 
nie place where he laid the Felony to him, and for 
» What, and the Conſtables Name that detained him, 
xd the Juſtices name before whom he was brought, 
aid the bailing or committing of him till the Af 
zes, the day of the Aſſizes held, and before whom ; 
> Copy of his Indictment, and. his acquittal 
ereupon. | 
Be ſure that it be a malicious proſecution, and 
io falſe, and proved falſe and maliticus, other- 
| the Action lies not. | | 


Upon an! Eſcape upon a mean Proceſs. 


the Bayliff have arreſted the Party. you are to 

WW fue, -upon mean Proceſs, and either for Favour, 
Bribes releaſe him afterwards, ſo that you loſe 

Frey the benefit of your Arreſt, | 

Firſt know what cauſe your Client had againſt 
perſon ſo arreſted, and for how much Mony, 
MW! then ſet forth, that for the Recovery thereof; he 
Pk out ſuch a Writ returnable ſuch a time, di- 
xcd to ſuch/a Sheriff, Whereupon a Warrant was 
deand delivered to the Bailift, by virtue where- 

W lic arreſted the party, and ſuch a day releaſed 


{ the Sheriff return 207 eff. inventus, whereas 
Plaintiff can prove, that the Defendant was in 

mJ Sheriffs company after he had Execution againſt- 
» Or that any of his Bailiffs were in the Defen- 
Wi company, having a Warrant againſt him for 
Arreſt upon the Execution 3 in this. caſe the 
Witilff may move. the Court to amerce the _ 
D or 
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for his falſe Return, or he may bring his Action q 
' - Debtagainſt the*Sheriff upon an Eſcape. S 
When you buy any thing upon Warranty, why 
ther it be living Cattel or any Chattels or Goo 
that are warranted to be found, uſeful and good; 
that ſhould contain ſuch a number, either of Load 
Pounds Weight or Meaſure 3 and it holdeth nl 
out fo, an Action lies ; in which caſe you muſt tal 
notice of the m_ and quality of the thi 
when ſold, and for how much, the time and pla 
_ that the Defendant did warrant it to be god 
Co | | 
- Note, that there muſt be an expreſs Warran 
* elſe the Action will not lie. | 
An Action likewiſe lies againſt a Farrier, v 
for a Sum of Mony undertakes a Cure, and wh 
negle&s it, or uſes contrary or poyſonous Medicit 
whereby your Horſe dyeth, or is worfted. - | 
And likewiſe againſt a Sith that pricks yall... 
Horſe in ſhooing of him,whereby he becomes ll.” 
and unuſeful, and you loſe the benefit of his Wl. 
vice. | | 
And where a Taylor taketh a quantity of Cl 
and Stuff to make a Suit, and cutteth it fo ſcanty 
that it will not be for the parties ule. , 
. And likewiſe for many other Frauds and De: 
both in Shopkeepers, Artificers,, and Men al 
of all Myſteries and Profeſſions, 


_ <LAGSA Lc BCE AA Bb} ; - " , 
] ace tent nition dens mane nr on _ 


Wom.Plea. atid Sollcitoz; 


Paving thus given ſome brief Direfions what to 
i cake by way of Inſtruction and Information for 
Wl the Attorny in the behalf of his Client, in order 
f 70 drawing a Declaration, I ſhall_now proceed 
aff to the ſaid Declaration, Iſſue and Fudgment 
nll after appearance made by Superſedeas to the Exi- 
gent, or #npon any other appearance upm Arreſt 
had by wirtue of mean Proceſs, 


;: | HE Defendant appearing:by putting in ſpe- 
cial -Bail to the Action, or otherwite upon 
We Copias, Alias or Plures in the Philizer's Office, 

Where the ſame was fued forth, or by the Saper/e- 
as to the Exigent, brought and allowed with - 
e Sheriff, you muſt inform your ſelf; what At- 
rny doth appear for the-Defendant ; that done, 
u mult declare either upon Bond, Bill, Indenture, 
 Welpals or otherwiſe, as your Caſe requires, al- 

"Ways obſerving this Rule, That there be no dif- 


Wence between the Additions in the Writs or Sums 


rein contained, and your Declarations, for they 
literally, agree, the one being a Warrant for 
other 3 for if there be Variance and the Defen- 
Wit take notice of it, he may plead that Variance 
abatement to the Writ. 

"Wt the Defendant upon the Return of the Exi- _ 
t do appear thereunto, he ſhall not be compelled 
put in ſpecial Bail, be the Debt never ſo great 3 
ereas if he had been arreſted upon a mean Pro- 
; he ſhould have been compelled unto it : Or it 
be outlawed, he muſt reverſe it,and put in ſpecial 
l, if the Debt be above twenty pounds, before 

can reverſe it. , | 
When the Defendant appears unto an Exigent 
Superſedeas, quia improvide, the Plaintiff mult 
lare within fix or eight days after, otherwiſe 
93 - 


a the 
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the Defendant- may give hima Rule in the Bill « 
Pleas in one of the Prothonoraries Offices to declare 
and if no Declaration come in within the tin 
limited, the Defendant may nonſuit the Plaintiff 

. and get Coſts figned by the Prothonotary upon 
Nor Proſ. and have Execution for Coſts ag; 
the Plaintiff, either againſt his Body 6r Goods, 

But the Defendants Attorny ought to call on tl 
Plaintiffs Attorny for a Declaration before he enter 
his Non Prof. 6 

On the contrary, if the Defendant appear by $i 

perſedeas, and will not take a Declaration, th 
PlLintif may have Judgment againſt him by ry 
dicit, leaving a Declaration in the . Office and e 
tring a Rule to plead... 

It the Defendant appears upon the Exigent, | \ 8 
upon the Habeas Corpus, Plur. Capias, or Diſire % 

or upon Bail put in upon an Habeas Corpus,or | | 
- on an Qutlawry reverted, then by the courſe of thi 
Court the Defendant mult anſwer the firſt Ten 
becauſe he hath ſtood out ſo:many Proceſs : And 
ſuch Caſes the Court devh does not uſe to chanf,; 
the Venue. . p 
Note, in caſe of Bail put in, or Reverſal of 1 
Outlawry, there muſt be an Attorny preſent | 
m"_— unleſs the Defendant will do it in - prop 
xfon 

And for the m—_—_— of thoſe Declarations, 
requires the Skill, Study and Experience of 
able Clerk of the Prothoncmeies Office, and fonlff 
helps there are by Books of Entries. 

Having your Declaration drawn, you muſt ent 
it upon the Roll of the Court, in one or other 
the Prothonotaries Office, either .by your {elf, 
forme Clerk of the Office, who muſt ſee ic putif 


the hs of that Othce, and thereto put tf 
Nut 


am.Pleas, _ anySdolicito2, 


amber-Roll,and fo enter'it in your Dogget-Book, 
nd keep your Number-Roll, that ſo you may have 
Wecourlſe to the Roll afterward, to enter up your 
WLontinuances, if the Cauſe continue above one 
erm before Judgment or Trial had. 
Note, This muſt be underſtood in caſe of Con- The Ori- 
nuances before pleading to Iſſue, otherwiſe the 8ival. 
ot rits are before Verdict, and after Pleading, en- 
ed by the Clerk of the Judgments, in caſe of no 
rit per the H. Officer. | 
"M 1f the Plaintiff do not declare within two Terms 
"Wer the Outlawry reverſed, the Defendant is not 
Wund to accept the Declaration afterwards 3 but 
» "Ml {ach caſe the Defendant cannot- Nor proſe. the 
""Wintift, and have Coſts for want of declaring, be- 
"Wie the Defendant was not arreſied upon a Com- 
Wn Writ. | : 
Appearances upon Writs of Capias muſt be 
red in the Philizers Office, whence the Capias 
*"WMcd 3 but Appearances upon Attachment of Pri- 
Fdge, at an Officer, Attorny or Clerks Suit, muſt 
Wntred in the Remembrance in the Prothonotaries 
Wice, whence it iſſued, | | 
3y the courſe of the Court, the Defendants are 
alwer the ſame Term they appear, if the Writs 
tturnable at the beginning of the Term, eſpect- 
Win Iſuable Terms, which are Trinity and Hilla- 
W but in other Terms, if the Action be not laid 
don, the Defendants have for the moſt part 
W-rlance, or time to plead till the next Term. 
lote, That this is in caſe the Writ be perfe&t 
Freon the Arreſt was made ( and was by the new 
Ss) the Caſe holds 3 if the Writ be returnable 
i "Wecond or third Return it is not. 
NU the Defendant appears upon an Arreſi by 
Wn fregir, he mult have an Imparlance of 
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returnable the firſt or fecond Return in any Ten 


_ Claration, And this reaſon holds in the Comn 


_ ration in the Writ, there he ought not to- imf 
but to anſwer the firſt Term. 
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Courſe but if the Writ whereupon he was arreſ 
be ſpecial, according to the truth of the Action.aff 


ſo as a Venire facias may iſſue forth, there the D 
fendant ought to anſwer the firſt Term in all py 
ſonal and mixt Actions 3 but in real Actions if 
Defendant ſhall have one Iparlance of Courſe, iſ 

; The reaſon why they have had Imparlances in? 
Caſes in the Kings Bench is, becauſe the Deftendgy” 
being arreſted upon a general Writ of Lati 
could not know the-cauſe of Action until the [ 


F 


Pleas, where the Defendant is axxeſted upon aV 
neral Clauſum fregit : But in other ſpecial GO. D 
where the very Declaration is in the Writ, andqIS, 
Defendant might when he is arrefted ſee the Da ts 


th 
And here take notice, that there be two liſh C: 
of .Imparlance, the one General, the other Spa or 
after a general Imparlance had the Defendant for 
not plead in Abatement to the Writ, Excomfiff on 
nication, or the like, nor any Priviledge out off br. 
ther Court, as a priviledged Man, nor pleadff thi 
Diſability. : | 
Note, If no Imparlance appear upon Recayf ag; 
may plead in Abatement, &c. in 1 
But after a ſpecial Imparlance many Plea ma 


| be pleaded, which after the general Impaſſ alſc 


cannot be allowed: If a ſpecial Imparlan Pla 
prayed, you muſt take for the Entry thereof pro 
Defendants Attorny, 2 s. I 

Note, After ſpecial Imparlance , one F tio 
plead to the Juriſdiction of the Court. ge 

It the Attorny for the Defendant, up + 
cclving a Declaration, do not crave that th 


_ 


hs 


KCom. Pleas. and Soltfcito. 
Mdition of the Bond may be centred with the Impar- 
Wlnce, and do not pay for the ſame, then he is de- 
Whbarred from pleading Conditions performed at any 
time after, without moving the Court. 

Rules to anſwer muſt be entred in ſome of the 
Remembrances in one of the Prothonataries Office, 
which is briefly done thus : 


 Heref. ff. Int. A. B.. Quer. & L.D. nuper de S: 
in Com. praditt, Yeoman, alias diff. A. B. deL. 
in Com. H. Yeoman, Defend. de placito debit. 


" J- H. pro Quer. G.L. pro Def. 


= Which being thus written, you put either in the 
WF Margin, or over head your Rule, which is, Nz/ 
Defend. placitaverit die Mexcurii prox.. poſt Oftab. 
Sant, T rinitatis (or ſome other day certain) imtre- 
Wir Judicinm pro quer. per Cur. = 
mil - And theſe are entred either by the Secondary of 
YI the Office, where the Plaintiffs Attorny enters his 
W Cauſes on the Bill of Pleas, for which is paid 4 4 
pl or as before I have ſaid, by the Attorny or Clerk 
for him upon the common Remembrance; and -up- 
on the Expiration of the ſame Rule, no Plea being 
brought in, you may ſign Judgment with the Pro- 
thonotary for want of anſwer. n= 
If the Attorny for the Plaintiff do not declare 
W againſt the Defendant upon his appearance with- 
In reaſonable time in the Term after the appearance 
5 made, then the Attorny for the Defendant may 
T allo enter a Rule in the Bill of Pleas againſt the 
Plaintiff to declare, and thereupon cauſe a Nors 
pro. to be entred, which muſt be ſigned with the 
rothonotary, and Coſts given for the unjuſt vexa- 
A tion; for which Cofts he ſhall have Execution 
againſt the Plaintiff 3 but if the Plaintiff ſue as Exe- 
DB D 4 cutor 
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cutor or Adminiſtrator, he ſhall pay no Coſts upſide; 


any Non-ſuit, unleſs in an A#zor upon the Caſe, 
on a promiſe made to him as Executor. 6 

The Imparlance is a time ef Leave, or Licenc 
given from one Term to the Term ſucceeding | 


the Plaintiff to the Defendant, either to plead if 


his Action brought, or tolet it paſs by default 3 anW & 


to that purpoſe, the next Term after the Impaihy 


lance had, as aforeſaid, the Attorny for the Plainti 
may call to the Attorny of 'the Defendant, to an 


{wer to the Declaration, and if he do not plead- ini 
due time, give him Rule to anſwer 3 which done 


and the Rule expired, he may enter Judgment ar 


before is declared- by N:hil dicit. I 


Per minas, Where the Defendant pleads general Iſſues q 
| Per dures. Pleas, as is moſt uſual, as in an Action of Debt (nh 


Non eft 
fatun. 


- Conditi- 


debet per Patriam, &-c.) ox to Debt upon Bond, a 


Bill penal, or the likez or in Action of the Caſe 


' ons per- the general Iſſue not guilty for Words ;-if uponiſhi 


formed, 


Promiſe, that he did not afſume, 8c. And for not 


guilty likewiſe in Aion of Treſpaſs or Battery. Infſh 


theſe and the like Caſes of Common Pleas or Iſſue, 


there is no more requiſite, but that the Attorny forlſk 


the Defendant do put his hand to the Plaintifls At- 
tornies Dogget-Book, and that done, the Plaintifls 
Attorny doth draw up the Plea, and make a Copy 
of the Iſſue and delivereth it to- the Defendants At- 


forny, who muſt receive it, and pay for entring 


ſuch his Plea: (Qu. the Fees for entring Pleas Com- 


mon) and for the Book; and then uſually they 
give warning to a Trial, unleſs they forbear Trial 


the next Aflizes, 


But if the Defendant plead ſpecially, he is to 


bring it to the Plaintiffs Attorny under a Serjeants 
band ; and if the Plaintiff reply ſpecially, either by 


OY woes 


'S RX DB wmnso_ = 


fraverſe or otherwite, the Replication is alſo to be Þ 


ander'l” 


Mom Pleas. and Solicito?. 


Miter 2 Serjeants hand, and he is to give it to the 


Wfendants Attorny. 
$ if the Defendant Jemur to a Declaration, it is 


naÞ to be brought under a Serjeants hand. 


Wits moſt general, that the Jury ariſe out of that 


 Wunty, and Town or Pariſh, where the Action is 


} for Trial, unleſs it be removed by pleading 3 
aFwhere an Action is brought upon a Bond or Bill, 
al the Action laid in Herefordſhire, and the De- 
aYdant pleads Conditions performed, for the Mony 


dat Stow in Glouceſterſhire, according to the 


Sndition 3 here the Yenire ſhall not ariſe in He- 


74, but in Srow in the County of Glouceſter. 


Miote, If the Yerire chance to ariſe out of three 
| ties, the Trial. muſt be at Bar, unleſs it be 
"Sn two Iſſues. 

an Action upon the Statute of Hue and Cry 


ſeMbrought againſt a Hundred for a Robbery done 
oin the Hundred, the Yenire ſhall not ariſe in 
Hundred where the Fa& was done (for then 
y would be Judges in their own Cauſe, which is 
inſt common Reaſon 3 ) but the YVenire ſhall 
inthe Hundred next adjoyning 3 and to this 
boſe the Venire mult be awarded fpecially,which 


isForthy obſervation. 

ote, It muſt be by way of Challenge. 
ter the Iſſue joyned, there may be ſeveral 
Wis of Challenge, as where the Defendant is 
Kindred to the Sheriff, either by Bloud or. 


rriage , the Plaintiff may pray the Venire 


4s may be directed to the Coroners, and if 
Defendant agree thereto, it ſhall be accor- 
ly. This muſt be ſpecially awarded upon 
Iſne Roll ; and in the awarding of it, it 
| be fet down and derived how the She- 
Is of Kindred, and then is the Fenire Facias 


directed - 
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Sheriff. 


Challenge to the Array is to the Jury at \ 
ſizes properly, Yenire in that caſe may be di 


to the Sherift. 


You cannot make a Challenge to the uri 
after they are called, and before they are worn” 


afterwards it comes too late. 


If your Triat be _by-Nz/# privs at the Ain 


the-Country, and your Jury appear not full 


the Pannel, the Plaintiffs Council may . 


Tales de circumſtantibus to fill up the Jury, wiſh, 
Tales muſt be mentioned upon return of the Pa; 
and the Judgment thereupon on the Iflue-Rolll.” 


Theſe Tales de Circumſtantibus be given by 
Statute 35 H. 8. c. 6. And the Juſtices may a 
Tales when only one Juror appears, Dyer 
Co. lib. 10: 103. b. 


And upon the Plaintiffs. default, after the. 


Term the Defendants Attorny may bring the 0 
to Trial by Yenire facias, by Proviſe. 

Note, In Replevin upon Avowry, the, D 
dants Attorny may bring the Cauſe to Trial the 
Term by Proviſo. 

If at the Trial of any N5/# Prius, the Witt 
of the Plaintiff FF Defendant will not volun 


appear, without being ſerved with the Proc; 
teftifie the truth of their knowledge in the mf 


or cauſe in queſtion, then you may have a Sui 


| ad teſtificand. for the faid Witneſſes out d 


Prothonotaries Office, and therewith ſerve t 
and compel them to appear, the Fee when 
2 S. 7 d. EE. ; | 

* You may have a Subpzna allo from the Cl 
the Aſſizes, and 'it hath been adjudged a good 
?zn8 upon the Action grounded /ur Star. 5 # 


ng! 
Ore 
int 
fice. 
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WWhen you proceed unto your Trial, you muſt 
ving entred as before your Declaration, with 
Iſſue joyned in the Prothonotaries Office) make 
ta Venire Facias upon your Iflue, and get it 

raed with the Prothonotary, and having received 
Wou muſt get it returned by the Sheriff of the 
unty or City where you lay your Action and 

"Won return thereof you muſt alſo ſue forth a Ha- 

Ws Corpora, which is made by a particular Officer 

MF the Court, called the Clerk of the Faries, and 

MWliver the ſame to the Sheriff in due time, that 
he may warn the Jury,and get the ſame returned 

1 Wore the Aſlizes, 

MW Note, That if a Cauſe be brought to'a Trial, and 

MHabeas Corpora Furatorum be delivered to the 

eriff who Gas the Jury 3 and if you, for 
aſons beſt known unto your felf, defer the Trial 

(itil fome longer time, and afterwards you think 

"Wt to bring it again to Trial, you need not be at 

puarge of a ſecond Yenire Facias, but may take a 

+ {Wopy from the Cuſtos- Breviums of your firſt Writ, 

To keep it not in your hands, paying him for 
$4. and for the ſearch of it 5 4. | 

MM Upon which Copy or old Writ the Clerk of the 

(Wuries will make you an Alias Habeas Corpora, Or 
Plures, paying for it as in Debt or Treſpats, 10d. 
And in other Actions, Is 64. 

And for the continuance of it every Term, 4 4. 

i Then you muſt in ſaing forth your sf Prius, 

Wngroſs your Record in Parchment werbatir, ac- 
ording to the Copy of the Iſſue made up, and the 

Entry of it upon the Roll in the Prothonotaries Ot- 
tice, and then examine the ſame with the Protho- 
notary, if it be upon an Iſle joyned the fame 
Term, whoſe Hand muſt be to it, and then carry 
the fame to the Clerk of the Treaſury for the time 
"I | being 
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being, giving him ſuch Fees for figning and mal'& 
up the Records, as are hereafter. ſpecified : Wl. 

*,/ muſt before you carry your Record to the Cer 
the Treaſury tile a Warrant of Attorny, and 
it figned by the Clerk of the Warrants, 

But if the Iſſue were entred of a former tid 
then you muſt deliver the Paper-Book of the 
to the Clerk of the Treaſury,who will examine (F® 
ſame by the Roll, and make up the Record thalff 
upon 3 which done, and the fame figned by 
or his Deputy, you muſt ſeal the ſame with 
* Note *Lord Chief Juſtice of the Court for the time 
m_ ing, who hath a Seal for that purpoſe, and ti 
of the deliver the Record fo ſealed, together with the 
Treaſury. beas Corpora Furator. returned by the Sheriff, 
the Clerk of the Afize for the ſame County, whe 
the matter is to be tried......, , _ 


The general Fees in an. 4A&#tor of. Debt,Treſpi 
ec, follow, as to making up.the Record. 
For the Venire Facias, - .. 2 S. 7 
For the Return thereof, '. - 2 5. 4 
For the Poſt-diem thereof, . 
For the Habeas Corpora Furator. and Exped(i ; 
tron, 2 
For Summoning the Fury, 
If in London or a Corporation, but 
For ſigning the Record with the Clerk of tl 
Treaſury, if the ſame exceed not three Sheet 
: | 2 Fe 
For every Sheet exceeding, 44 
For examining the Furat. 4. k 
For writing the Record, for every Sheet, 44 
For examining the fame by the Prothonotar) 
© 
For the Seal, 2 s. io 
| Having: 
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Wing thus procured your Record of 7/7 Prix, 
"are to carry it at the time” of the Aſſize, and 

Wrer it into the Judges Marſhal, and there. pay 

WW judges Fee, having retained your Council, and 

ir Witneſſes being in readineſs for the Trial-of 

Cauſe, according to the Iſſue. 


-Whe Fees you are to pay at the Aſſizes, are as 


follow : | 
or the Judges Fee in putting in the Record ,of 
hls Privs, 1 5: 5.4 


0 each Counſellor you retain, at the leaſt 
IO FS. 
for the Marſhals Fees, 2 i 
or the Fury, eight pence a-plece, BS s. 
In M:4dleſex, twelve pence a-piece, 12 5. 
o the Bail; that keeps the Jury, 2 5. 
W or the Cryer, I's 
or the Oath of every Witneſs. 4 d. 
or a Non Suzt, 
or a privy Verdict, | 
or a Warrant of Attorny, if the Attorny be 
if, | 4. SF. 


he Fees do ſomewhat differ by Cuſtom in ſe- 
11 Counties : But if the Trial be had before the 
Wd Chief Juſtice of the Common-Bench in Zoz- 
, theſe are common Fees to be added unto the 
Mer. 
IF or the Green Cloth, Is. 6 d. 
eofif 0 the Bar-keeper and Hall-kezper, 2 5. 
0 the Judges Groom, or Foot-Cloth-Man, 
2 5. 


For Lights, if the Cauſe be tried by Candle- 


. The 
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The Affizes ended, your Trial being had, M* 
Verdict paſſed for your Client, at the next Taff 
following you are to call for the Return of thei 
fea from the Clerk of the Afiſe, and thereulf 
bring the ſame to the Prothonotaries Office to 
Coſts afſeſſed ; for which end ( if your Chal 
have been extraordinary.). you muſt bring a M 
of disburſements under your Hand, otherwiſe. 
and thereupon cauſe Judgment to be entred, 
the Entry whereof, the general Fees are as 
low : " 
For the Return of the Poſtea, 2 %* 
For ſigning the Coſts, 1 0 
For entring the Tudgment, if the Jury didi 
_ HPP Ee * 
If there were a Tales, then more, 2. 
For the Copy of the Fudgment, 0 i 
Having thus far proceeded, you may now | 
cure Proceſs and Writs of Execution by Ci 
ad faciendum, Fieri Facias, Elegit, or other: 
according to one delire, _ as the nature of 
x. , .--, Acton brought doth allow. or - requifff 
801 ban Wherein note, that the * Capias aut: 
Debt, but not at the tixfaciendum is the taking of the WM; 
Suzt of the party,unttſs only of the Party in Execution, till if"; 
#n Treſpaſs, Qu. When. che for the Debt and Damages. MK 
TElegirss F The Fiers Factas againſt the Goods only,! 
pin the Elepit againſt the Moiety, or half of his Ir 
W.2.c.18, 22d Tenements, and all his Goods and Chat; 
(his Oxen and Plough-Cattel only excepted) 
have and to hold the Goods as his own Goods 


the {aid Moiety of. the Lands, until his Debt 
Colts ſhall be fully fatisfied and paid. But! 
this, that after an Elegir executed and filed, I, 
can never have any other Execution, it being } th 
own EleGtion, - ; 
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1 ote alſo, that if you ſae forth a Writ of Fzerz 

Wig againſt the Goods of the Defendant, and by 

Me thereof levy part of the Debt, and not the 
le, then you. may have afterwards a Capias ad - 
of aciend. againſt his Body, or an Elegit for the 
1M: But if you firſt impriſon his Body by virtue 
. W Capias a4 Satisfaciend. then you cannot have 
. Wierz Facias againſt the Goods, or an Elepit, 

Wi the Defendant continues in Execution, but 

dye, you may have either of them. If you 

e ſeveral Judgments againſt ſeveral Men for one 

the ſame Debt, they being joyntly and ſeverally 

| for the ſame, you may have two or three 

| (&1al Executions againſt them all, until the Debt 

\ WCoſts be ſatisfied by one of them, but cannot 

We the whole of every of them 3 and if the De- 

\ Want be in another County,- and not to be found 
- Whe fame County where the Action was laid, 

MW you mult ſue forth a Capias ad Satisfaciend. 

the fame County where the Action was laid, 

WW get the Sheriff to return upon it a Non eff in- 
Ws, and then ſue forth a Tefatum into the 
*Wnty where he is to be found, and thoſe Execu- 
ps made immediately after Verdidts, ec. Judg- 
| Wits bad upon them are made by the Clerks of 
ÞÞ. Judgments, in the reſpe&ive Prothonotaries 

Wie, who keep the Judgment-Papers, where they 
7 Mtcanſcibed. | 
We have now ſhewed you the courſe how to pro- 

"to Trial, after Outlawry reverſed on an- ap- 

WPance, in cafe the Defendant plead an iſfſuable * 
i TX indeed upon any other appearance made 

{2 mean Proceſs : Only take notice of this, that . 
Wie Plaintiffs Acion be juſt and right, and for 
dd Debts or juft Cauſes of Action 3 the Attorny 
the Defendant ſhall do well to counſel his Client 


| ro 
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to yield to Judgment, either by way of not lll; 
informed, Confeſſion or otherwiſe, ſo that he; 
cure {tay of Execution againſt his Client for W* 
time as ſhall be agreed on by both Attornies,wliiſ: 
muſt be carefully looked unto by the Attoriſ;* 
the Defendant in time, before the Rule be out; Ml,” 
they take Judgment by default ; and this he. 
do by putting his hand to the Plaintiffs Atty 
Dogget-Book, . in this manner : | 


Non ſum informatus ita quod ceſſet Exec. u o 
Craſtinum Trin. | | 


Heref. /]. Bridges pro Lacy, [ k 
þ Dowdſwel pro Hunt Per Dow 


Formerly Aﬀter which you draw up the Judgment ſh 
=o wge=t Paper, and carry it to the Prothonotary, who! 
Jud — tax Coſts, and for that you pay him 3 5s. 4. 4. 
Coſts. Debt upon one ſingle Contra, and then youſſ 
| to take it out, (the-Plaintiffs Name and the Dai 
dants, and the Attornies for the Plaintiff, inf \ 
Judgment-Book) - after which you enter it 1 
. ſome Roll of the Court in the Prothonotarisl 
fice, and keep the Number-Roll by you to Ml; 
Dogget-Book, that ſo upon all occaftions you 
have.ready recourſe to it > and the Plaintiffs At 
ny muſt be careful of keeping together the Cf 
of all his Jadgments, that ſo when he hath x 
fion'to renew them by Scire Facias, he need 
be driven to take out new Copies, which 
chargeable, out of the Treafary. = 
And note, That in caſe the Judgment haveM; 
tinued above 2 year and a day, and no Exeal 
taken out, he mult be put to renew it by Sci 
cias3, unleſs he hath from Term to Term ſued i 


uſt 


Proceſs, and filed it 3 which is ſufficient: to ſg 
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Wit an Execytion after a year and day 3 but in 
Wiſe of Death of either Party the Jadgment ought 
Mo be revived by Scire Facias in caſe of the ' 
Wheath of the Defendant you muſt have a Scire 
"Wec; or two Nichils returned 3 but in caſe of the 
Weth of the Plaintiff one N:ch11 is ſufficient, or 
"Yi caſe of the Judgment having relied without 
W:xecation for a.year and a day. 


And in caſe of any Judgment had in Debt 


"Wpainſt an Executor or Adminiſtrator, you can have 
ut a Fjeri Facias of the Goods of the Party de- 
' Meaſed, 1n the Hands of the Executor or Admini- : 
Wrator 3 but if the Sheriff return upon your Sczre 
acias a Devaſtavit, then you ſhall have a Fijerz 
Wcias of. the proper Goods of. the Executor or 
Mcdminiſtrator z and if the Sheriff return that he 
"Wath no Goods, you ſhall have a Capzas againſt 
' Ws Body, and after an Exigent, and fo to the Out- 
Wiwry after Judgment, if you pleaſe, in caſe you 
- Wd him not eafily to be arreſted. | 

Note farther, That you may have a Caps for the 
Wolſis, and in caſe of ze unques Executor pleaded, 
ou may-have Fieri Facias de bonis propriis, it there 


no Goods of the Teſtator. 


The Courſe whereof is thus ; 


"il firſt then, he muſt have a Capias ad ſatufaci- 
wn, to be made for the Debts and Coſts, if it 
in Debt 3 or after a Judgment had for Treſpaſs 

Wt the Damages and Cofts, as in the Judgment, 

Which muſt be made into the ſame County where 

e Attion was laid, and get the ſame returned by 


| op Sheriff, with Non eſt inventus,, Cc. Then he © 
* Wuſt carry the ſame to'the Exigenter of the ſame 


Founty, who will make an  Exigent thereupon, 
EI  - which 
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which mutt be delivered to the Ulnder-Sheriff tg 
be executed - and returned accordinly as other 
Exigents. —_ 

Note, That in this Caſe there-ſhall need no Pro 
clamation at all againſt the Defendant, to give him 
notice thereof. , | 'þ 
The Exigent being returned, you may- ue forth 
the Proceſs of Outlawry,. from the Clerk of the 
Ontlawries, either general or ſpecial, as in otha(W7; 
AGions before ſpecified : Whereupon the Defeng 
dant, if he be arrefted, cannot. be diſcharged witli 
out ſatisfaction to the Plaintiff, and reverting or pat 
don of the Outlawry, the Plaintiff may bring ali 
Action of Debt upon the Judgment. | 
| "_ 
_ : The Fees tothe Outlawry after Tudgment, are hn 
as follow : Wh, 
Fox the Capias ad ſatisfaciendum, 
For the Retwrn thereof, 
For the Poſt-diem, 
For the Exigent, 
For the Return thereof, 
For the gezeral Capias Utlagatum, . if | 
For the {pecial Capias Utlagatum, oth 
Note, . That in'this caſe you may-have either gh, 
neral or ſpecial Capias Uthlagatum, into. as many, x; 
veral Counties as you will, either in England/Þ x: 
Wales; but obſerve farther, That no Proceſs ifluiniſh 5; 
or to be made in or out of the Common Pleas, differ 
be direRted or executed to or by any Ulnder-Shealifhg 
in Wales, but only Elepits, Extents, Proclamation 
upon the mean Proceſs as before, Gapias UrlatMie to 
tum, general or ſpecial, or upon Outlawries allithe 
Judgment. Þ the Defendant be outlawed aff; 
Judgmemt, it he cannot be arreſted within a yalhhic 
Call 


* . 3B:85. = 
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d a day, yet the Plaintiff ſhall not need to re- 
Sw the Judgment by way of Scire Facizs 3 but 
Wherwiſe, in cafe he be not outlawed, he muſt, as 
Whcfore recited. | ; 
Note, If a Man be taken upon an Outlawry af- 
Judgment, after the year and day, he is not in 
ecution for the Party without Prayer, Co./;þ.5.99. 
FI Judgment be given in the Common Plear,and 
Woved by Writ of Error and Judgment affirmed 
wlthin the year,they ſhall award Execution, and the 
UWintiff is not put to his Scire Facias, Codib. 5.58, 
inſt the Opinion of 14. H. 7. 15. 


Mt the Common Law when one had recovered ' 


Wer the year and day, he was put to a new Action 

e Wn the Judgment, and the Scire Factas is given 

— Whe Stat. 2. Cap. 45. But in real Actions a 
We Facias did lie at Common Law. 


Where manner of renewing the Fudgment by 
Scire Facias. 


the Plaintiff in a Jadgment dies, his Execufor 
muſt renew the Judgment by one Scire Facias ; 
 Wotherwiſe it is where the Defendant dies, there 
Wl be two Writs of Scire Facias, unleſs there be 
Y i Fecs returned by the Sheriff upon the Writ of 
6 OW Facias > for two Nichils returned amount toa 


f, The Plaintiff muſt ſue forth a Scire Facias 


Tit the Defendant. in the County where the 


on was laid, directed to the Sheriff, to give. 


lage to the Defendant to appear and ſhew cauſe 
uthe Plaintiff ſhould not have Execution againſt 
Wor the Debt and Coſis formerly recovered : 
Yhtich 'Wric, if* the Defendant can ſhew any 


Ul cauſe, as a Releaſe, Satisfaction, or any other 
E-2--- juſt 


5TI 
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. juſt Cauſe or ſufficient Diſcharge, then he may ; 
pear and plead in Bar his Diſcharge. 2 
His appearance muſt i be entred in that Pry 
 notaries Office out of which the Scire Facias 
made, 

If the Defendant, upon return of the ſame $ 
Facias, do: not forthwith appear and plead, | 
Plaintiff ſhall have preſent Execution againſt hin 

But if the Defendant after the ſaid Judgmn 
obtained, and before ſatisfaction of the faid DF 
die, unleſs the Plaintiff procure a Scire Feei, M, 
to be return'd upon 'the firſt Scire Facias agg 
the Executor or Adminiſtrator, then the Plainſ 
muſt ſue forth a ſecond Seire Facias againt 
Executor or Adminilirator of the Defendant ; M 
uporr their ſecond default the Plaintiff ſhall i; 

' preſent Execution againſt them, having after * 
return of the faid Scire Fectas, taken it out, W; 
given” a Rule in remembrance in the Prot; 
taries Office m this manner : 'N;/i deferidens ba 
quid allegaverit in retardationem executionis Ml. . 
dicii pradiftt. die Mercurii prox. poſt cli 
hujus Termini, intretur Tudicium per defalt. Ml, 
Cur. ER | | 4 

Note, That theſe ſeveral Writs are to be li. 
and ſued together with Execution, in and vl!” 
the ſame Prothonotaries Office, and where the 
Judgment was entred. And the faid Wrllf; 
Scire Facias, together with the new Judgiliſ*®: 

' had thereupon, to be entred upon Record inf. 
ſame Office, and the Writs carefully filed wit. *) 
Cuſtgs Breviums. | nm 


The ſeveral Fees are theſe 
"_ "ax in the Dogger forthe Number- 
aTo | 


J 


om. Pleas. .and Solicito!, 

For ſearch in the Treaſury, 4 4. 
For the Copy of the Fudgment uſually, 2 5. 

For the Clerk for the making the Writ, 8 4. 
"To the Prorbonetary for ſigning of it, 1 5. 4 4. 
For the Seal of it, 76 
Jy For the Return with a Nichil, I 5, 

| by the Return Kb a Scire Feci, 25 

© for entring the FuJoment upon de- Þ _ 

W fault, = one Seire Facies, F 2 4.8 
"WH upon two Scire Facias, 4 5. 

2 WFor the Co - OS. "2s 

"WI For taking the J/rits into a wy " 

1 membrance, * | Eos 

For the Rale, 4 d. 
WW For a Warrant of Attorny, Ss d. 


, the Plaintiff may have Execution againſt the 
Weiendant, by Capias ad [atisfaciendum, by Elegit, 
FW otherwiſe, at his pleaſure ( as is before told 
u in Writs of Execution, ) and if the Defen- 
t be dead, then there ſhall iſſue againſt the Ex- 
I a. Scire Facias, to have Execution de bonis 
W/atorrs, - 

The Executor in ſuch caſe cannot plead plene ad- 
mrravst generally. 


"MW Thus far having proceeded in Debt againſt the 
Fendant himſelf, his Executor or Adminlſira- 
I, cither by way of Scire Faciar, or otherwile, 


" F&ccution upon ſpecial Bail; wherein obſerve tele 
les enſuing. 

If the Detendant be arreſted by mean Proceſs, as 
pias, Alias or Plures, and the Plaintiff - holdeth 
a-not ſufficient to anſwer the Debt or Damages 
ained in the Writ, the ſane amounting to 10 /. 


is 5 "> _ 


Upon theſe Proceedings duly and truly perform- - 


MF iow proceed to Proſecution, to Judgment and - 


p No - — 
Sg © I 


— 
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The Compleat Attozny, Com.P 
or upwards : In this cafe the Plaintiff upon the | 
turn of the Writ (by entring a Ne 7ecipratur with, 
the Philizer, out of whoſe Office the Cap:ar 
iſſue} may crave ſpecial Bail to be put into W 
Action, which the, Defendant muſt put in bei 
ſome Judge of the Court where the Cauſe depe | 
who will accept of ſuch Bail as the validity; 
weight of 'the Cauſe doth require, or in his ci 
tion ſhall be thought fit. _ :j 

If the appearance be upon Arreſt by the MY; 
Dias, Alias or Plures, then the Bail mult bei 
and entred by the Philizer of the ſame Col 
where the Action was laid, and who made the, 
Proceſs. | | 

But if the Defendant be arreſted in,the Main, 
Bailiffs or Sheriffs Court, of any City'or Corpiſh, 
tion, and the Defendant by any Writ of Privileyl 
or Habeas Corpus, dotemove the ſame out-df 
ſame Corporation; to. be tried at Common Ih. 
above, '., 

Note, Upon ſuch Proceſs, Bail is'requirabk,, 
what nature ſoever the Action be. MD 
Then the Bail being taken by any Judge of; 
fame Court, muſt be entred in the ſame Prothiiſh. 
faries Office, where the ſaid Writ of Priviledghg; 
Habeas Corpus ifſued and was fued out, | ji 

When a Cauſe is removed out of an Infeliſq. 

_ "Court, the Plaintiff or his Attorny in ſuch 
ought duly to enter their Caveats for good he j 
with all the Juſtices of this Court 3 and the Attic x 
for the Defendant which would remove any. 
Cauſe, muſt give notice to the Plaintiff or hit, 
_ torny in the Inferiour Court, of the time whaſDer 
Bail ſhall be put in, and of the Names of thiſtto; 
Bail, and where they live, and (hall make Aft 
of fuch notice 3. and if the Plaintiff or his Atl 


; Com. Pleas. and Solictto!. 


wal 
A 
L IK 
fc on 
i \ 

, 5 


not attend to take Exception to the Bail, at 


te time of the taking thereof, nor within four- 
cen days after, then the faid Bail ſhall be forthwich 


* And for that Priſoners are many times commit- 


Wed to the Fleet upon Habeas Corpus, and the Com- 
"Wnitments are not filed with the Prothonotary, and 


) not recorded, whereby many times Priſoners 


\\ 0 , and no Adtion lies againlt the Warden of 


Mhe Fleet for the ſame, To prevent this inconve- 


Wicnce, the Attorny that ſues forth the Habeas 


orpus for ſuch Commitments, ſhall duly file the 
ame in the Prothonotaries Office, that it may be 
ecorded as it ought to be; and every Writ where- 


Wpon any Bail is taken in Court, ſhall be made re- 
Murnable at a day certain, and the Bail thereupon 
Wall be put in upon the Return of the Writ, and 


pt before nor afterwards, 


4 | Note, That Writs of Habeas Corpus, directed to 


Wt Inferiour Courts of London and Weſtminſter, 


«thwark, and other Courts within five miles of 
dou, may be returnable i97mediate 3 and if the 


Wefendant intendeth to be bailed thereupon, or 


thin four days after allowance of the faid Writ, 


Mhe day of which allowance being indorſed by ſuch 
officer as allows the fame on the back of the faid 


f 


V: 


Þ 


it, notice is to be given in writing of the names 
Id addition of the ſaid Bail, the time when, and 
it Judge before whom the ſame is to be put in, to 
te Plaintiff or his Attorny, or him that cauſeth 
ie Plaint to be entred 3 or if none can be found, 
ien notice of the Premiſſes to be left in writing 
ith the Chief Clerk of the Inferiour Court, or his 


"Deputy, by the Party that tenders the Bail, or bis 


« 


(i 


ftorny, and Oath made thereof, otherwiſe the 
E 4 . Wal 
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| Bail not to be taken, and a Procedends granted, 
defired, before Bail accepted. | 
That if no Bail in ſuchcaſe be put in within eig| 
daysafter the Habeas Corpus allowed in thoſe Coun 
when it. is returnable ;7mediate a Procedendo mah 
| be granted by any Judge of this Court, if defuh, 
before Bail taken. | 
| And if Bail be taken in the abſence of the Plain 
tiff or his Attorny, the ſame is to be taken de ba 
eſſe, and if no Exceptions be taken within twent 
days after the Bail taken, notice having been give 
. as aforeſaid, then the Bail delivered out to be filed. 
That if Bail upon a Habeas _ be taken h 
fore a Judge at his Chamber, and not dilaſſentdMi; 
unto, if not filed within four days after the twen 
days, a Procedendo may be granted upon Certifica 
that it is not filed. 
That in Term-time the Plaintiff in the Inferiol 


Court may ſpeed the Defendant, to put in or to tlio 
his Bail,”by a Rule given in the Bill of Pleas 3 and9h 
not filed according to the Rule, upon a Certitia 
thereof, a Procedendo to be granted. SHED 
All Writs of Habeas Corpus returnable in Cow 


are to be returriable at a day certain. 4 


Note, That upon Bail taken of a Perſon in Ot 
ſiody, the Judges Clerk is to deliver. the Bail 
the Prothonotary to be filed if afſented unto 3 al 
to that end the Prothonotaries Fees are to- bed 
poſited ; but the Priſoner not to be diſcharged uſh 
til the. Bail be aſſented unto, or over-raled in op 
Court. ' 4, 2 n_ 
The Defendant being as aforeſaid bailed, lp, 
Plaintiff muſt bring his new Original within t4Þ3 
| Terms following, the one of which is that when 


| the Bail was taken, unleſs it was taken the laſt eg: 
of the Term,, and Ceclare againti him, as the " 


ji 


Wm. Pleas. anv Solicito!. 
"of his Cauſe or Adion ſhall require, obſer- 
IT the fame form and manner in every reſpe& 
Woint, to procure Judginent and Execution by 
SW of N:chbil dicit, Non ſum informatus, Con- 
Wn of the Aion, Trial by Nif7 prius, or other- 
ul, as is formerly ſet down and expreſſed by Su- 
deas. 
nd.the Plaintiff having obtained Judgment 
Mc Defendant, and perceiving that he is not 
nl} to be arreſted and taken in Execution, or not . 
eſſient to fatisfie - the ſame, -but knoweth, the 
to be better able, then the Plaintiff may at his 
We leave the Defendant, and profecute the | Bail 
Wis manner following : 3 
Welt; The Judgment being entred, he muſt ſue - 
ha Capins ad ſatisfaciendum againſt the Defen- 
\ directed to the Sheriff of the ſame County 
oe the Action was firft laid, and upon the return 
of, get the ſaine returned Nox eff inventus 
Whe muſt- procure a Writ of -* Scire Facias * yore 
faſt the Bail, to ſhew cauſe why the Plaintiff rhe Scire 
- Wd not have Execution againſt them, accord- Fac. muſt 
ito the Recovery or Judgment ſo had againſt — 
"Wefendant, upon which Writ, if the Sheriff ;j& of the 
turn a Scire Feci, there needs no ſecond Writ. County 
"made 3 but if he return a Nzch1/, then there where the 
; af be a ſecond Writ of Scire Facias 5 which be- <3P*198 
| nel he , meg was. Vide 
eturned likewiſe with a Nichi/, then the 1 4. & 
Writs of Scire Facizs muſt be taken out up- 169, 
Remembrance in the Prothonotaries Office, 
TE the Returns, of them, and Rules thereupon 
, and filed accordiogly with the Cuſfos Bre- 
3 and thereupon, if the Bail ſhew not cauſe 
contrary, Judgment by Default ſhall be en- 
wpainſt them in the ſaid Prorhonetaries Office, 
& Sum in which they became Bail as aforc- 
faid 3. 
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faid 3 whereupon the Plaintiff may take E Rec 
out. againſt them, either by Fer Facias orf 
but not by Capias ad ſatifaciendum, becaul 
againſt the Tenor of the Bail. "i 

And in this caſe obſerve, that the Plaintif 
likewiſe ſue and arreſi the Bail going by w 


Orignial at the Common Law, for the Sunlliff 
which they becime Bail, and arreſt their 


either upon the Capias, Alias or Plure Wi 
them to the Exigent thereupon, and declare 


" the faid Recognizance, uling all Proceedings 


in as in an Action of Debt but in th 
Action mult be Jaid in the County of Ada 
only, where the Records do lie, and when 
Penire out of that reſpe& muſt riſe. ; 

And if the Bail cannot be arreſted in the{ 
ty of Middleſex upon a Capias, &c, you m 
turn Non eſt inventus, &c. and fue forth 
upon a Writ of Teftatum, and by that! 
arreſt them in any other County where the 
be found, obſerving all the Proceedings, as in| 
of Debt. : 1 

By a Statute made in the 4 and 5 Years dt 


_ preſent Majeſties Reign, a Priſoner in cufic 


any Priſon by virtue of any Prodeſs iſſuing ( 
any of the Courts at Weſtminſter, may be d 
in Priſon with a Declaration at the Suit 


. /Perfons at whoſe Suit he ftands charged willi. 
ſuch Proceſs, without 'removing ſuch Prilat 


Habeas Corpus, and for want of a_Plea you 
fign a Judgment againſt a Priſoner ſo charge 
a Declaration. In charging of ſuch Priſonet 


' tigning ſuch Judgments, the following Ru 


by order of the preſent Juſtices of the Court 
obſerved; "0 


J 


"n.Pleas. and Solfcito?. 

"IM. That no: Copy of any Declaration ſhall be 
vered to a Priſoner in cultody until atter the 
cels, upon which ſuch Priſoner ſhall be taken, or 
ged in caſtody, be returnable, | 

L That no Rules ſhall be given for the De- 
Jant in cuſtody to appear and plead to any De- 
ation againſt him, until an Afidavit be filed 
1 the proper Secundary of the delivery of the 
py of ſuch Declaration, and of the time when, 
the Perſon to whom the ſane Copy was de- 
&, and a Copy of the ſaid 4fidawit ſhall be 
duced to the Prothonotary betore Judgment 
ed, together with a Certificate from the pro- 
Officer, that 'no appearance is entred with 


Wl. If a Copy of the Declaration be delivered 
dre Menſem: Paſche, or Craſtin” Animarum, 
Afrdavit thereof made and jiled, and the 
endant doth not enter his Appearance with 
proper Officer withiq ten days after Eafter ot 
baelmas-Term reſpectively, Judgment may 
ntred againſt him upon the Certificate as afore- 
; if Rules have been given 3 but if he doth 
xr his Appearance as aforeſaid, before the end 
n days after the-Term he ſhall imparl until 
next Term, unleſs the Action be in Loxdor or 
W/eſex, and the Defendant be in Priſon within 
9) Miles of the City of London and Weſtminſter, 
"> though the doth appear before the expiration 
Wi days after the end of the Term, he ſhall plead 
"IP days before the Eſſoin-day of the next Term, 
In default thereof, Rules having been given, 
gment may be entred againſt him as afore- 


IV. If 


o 
. 
g J ; 
= 
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' IV. If a Copy of the Declaration be delingif 
= on or after Menſem Paſche in Eaſter-Ternllifi® 

Craftin Animarum in Michaelmas-Term, oe 
Hillary or Trinity-Term, and the Plaintiff f 
upon ſhall give Rules to appear and plead; iM* 
Defendant enter his Appearance two days pullif- 
ing the Eſſoin-day of the next Term, he 
imparl until the faid next Term but if he 
not appear within that time, Judgment m 
entred againſt him as aforeſaid. = 
V. If the Writ be returnable in one Term, 

a Copy of the Declaration be delivered befs 
Effoin-day of the next Term, the Plaintiff ir 
next Term may give Rules to appear and ii 
and if- the Defendant doth - not enter his Ap 
ance and 'plead by that time that the Rulg 
_ Judgment may be entred, againſt him as 
ſaid. .—- 

VI. If the Declaration be not entred or lf: 
the Office before the end of the next Term 1 
the Writ or Proceſs ( by which the Priſonayſ_. 
be taken or charged in cuſtody”) . be retuniff 
and an Afidavit made and filed in manner FF 
faid before the end of twenty days after 
Term ( Eafter-Term excepted, and withi 
days after Eafter-Term ) the Priſoner ſhall lf 
charged upon the entring of his Appearance 
the proper Officer, by Writ of Superſedeas 
by him, according to the ancient PraQice of 
Court. 4 

» VIE If any Gaoler or Keeper of Priſon h 
received a Copy of a Declaration againſt an 
ſoner in his cuſtody,” ſhall ſuppreſs' the fan 
not deliver it forthwith to ſuch Priſoner, an A 
ment ſhall be iſſued oat againit him, 


y 


ith 


7 


( 
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nt, 


Mn.Pleas. and Solicitoz: 
We have now ſhewed you how to proceed 
"Wioſt the Bail, as well as againſt the Defen- 
t himſelf 3 we come next to ſhew you how to 
ecute a Writ of Error, and reverſe Judgment 
Mcupon, (which is not fo abſolutely taken away 
Wnt Men conceive by the late F Statute,) but + This is 
WH fiill if there be ſubſtantial matter of Error to intended 
Willowed of the Court, it holds , after Ver- —_— 
and is not at all taken away in Judgment upon ag 
bil dicit, &c. Mn 


date of 


\s there are various cauſes of reverſing an Out- the Stat; 
y.as we formerly ſhewed, ſo ſome of them may 
to reverſe a Judgment, which I ſhall here 
icularly relate. 
After a Judgment had and recovered by Non {az 
rmatus,Confelſion,or otherwiſe, (if it be not by 
al of Ni/s prius) theſe Cauſes of Error, or any of 


1 being duly found, may ſerve to reverſe and 
e void the ſame. 
irſt, If there be any material difference or vari- 
between the Additions in the Original, or the 
ls of Capias, Alias,Plures and Exigent,and the 
gment which is warranted by them; this is good 
; eot Error: | 
;{ccondly, If the Debt demanded .in the Proceſs, 
\Wither of them, and the Debt in the Judgment 
Wrered do not agree, but are different 3, this is a 
4 cauſe of Error. 
'" Whirdly, If the Writ be not ordinarily and duly 
" JWrned and filed with the Cyſtos Brevinm, there is 
Wit cauſe of Error. | 
 Fourthly, If there be not Warrants of Attorny Theſe 
- MW filed, and put into the Office according as the may be fi- 
We requireth, as one for the- Plaintiff upon ſuing 14 upon 
$' of the Exigerr,orupon the Entry of the Judg- wow; 
nt, there is good cauſe of Error, for which you or aſgn- 
| are ed, 


» 254 
*%" 
: 


The Compleat Attozny, Com.Pl 
are'to make ſearch with the Clerks of the Watt 
for the time being. | 

And for theſe, and all other Errors, you a 
ſearch and get Copies of the Writs from the ( 
Brevium.and obſerve diligently both them and! 
Returns, and compare them with the Judgme 
it is entred upon Record in the Prot honofaries 
fice, where you are to take your Number 
out of the Doggets to that purpoſe, that {6 
may go readily to it in the Treafury. Qz. Di 
other cauſes of Error. 'The beſt way now to 


i 


for any Number-Roll is with the Clerk of: 


. Effvins, who keeps an Alphabetical Dogget df 


See for 
this in a 
ſtrayge 

Caſe in 
Hob. 68. 


the. Judgments, and Iſſues entred in the Court, 
Fifthly, If the Defendant be arreſted by a \ 
of TeFatum in a Foreign County, and no \ 


of Capias ad ſatisfaciendum returned agairiſt W" 


Defendant with a Now ef inventus, in thel 
County where the Action was laid and filed 1 


the Cuſtos Brevium, that is good cauſe of Erie 


the Execution, but not in the Judgment, * 
The Plaintiffs Attorny in a Writ of Ei 


from the firſt ſuing out of the Writ, muſt be 


ful to ſearch ſach an Errox. or ſuch Error 


\ will hold, or elfe he will put his Client to w 
ceſlary charges : Divers Errors may be aſfignf® 


and yet none hold, want of form is not ſufhid 
Error,for that the Statute' of wice/inz0 primo Ti 
helps. | 


So if the Judgment be in the Common Plea 
an Action upon the Caſe after a Verdict, and 


Plaintiff in his Declaration: lays his Damages 10 


and the Jury finds 200.]. Damages,and Judgnif® 
entred up accordingly, to affign this as Env* 


ſufficient to” reverſe the Judgment in a Writ of 


'ror : Now if the Plaintiff in this caſe had ri - 


, 


\Pleas. and Solicitoz, 


Woo]. and Judgment had been entred up but + 
0 /. a5 he laid his Damages, then it had been 


and no Error. | 

Judgment paſs againſt a Man who is Infre 

w,and yet he defends not by Guardian; he may 

his Writ of Error and affign this, and it is a 
t Error. 


MW being informed of the cauſes of the Error, 


at the Defendant be not-arreſted and taken 


ution, but would avoid the ſame, then muſt - 


WDceed as follows : G 
Wehe firſt place, having the Number-Roll, he 
Wo well'to get a Copy of the Judgment, with 
dditions of the Party Defendant, and of the 
Mend Coſts of Suit literally, as it is entred upon 

Weord. 

* Prothonataries Office, as I formerly told 
Wr the Clerk of the Efloins Office are the 
 (Wwhere you are firſt to reſort, and there to 
Wooget, to find out your Number-Roll in 
eggcts of that Term, when the Judgment 
Witred ; and having found the Cauſe, take the 
cr-Roll, and'then repair to the Records of 
- calury at Weſtminſter, and fo to the Rolland 


orfitxue Copy of the Judgment in all things, as 


[ 
F. « 
0 


n carry the ſame, or a Copy of the Precipe, 
id Coſts, to the Curſitor of the ſame Coun= 


J 


i the Action is laid, who thereupon will 


 #] | 
1d you muſt go with the Writ of Error to 
roles of the Errors for the time being, who 
omFÞke out the Judgment with the Debt and 
oe) Suit in his Book of Remembrance for Bail, 
of Wire you carry with you good Sureties, ſuch 
Fi | as 


you a Writ of Exror, for which you pay: 
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a the validity of the Cauſe doth require, * 
| That Bail is requirable upon a Writ of 
Stat. 3 Fac. cap. 8.-1n Debt upon a ſmgle” 
without condition for payment only, or Ri 
 Contra&t. 

Thereupon your Sureties, together wit | 
Writ,muſt be brought to the Lord Chief Jul 
the Common Pleas for the time being, and 
enter Bail in a Recognizance, together with 

» fendant, in double of the Debt, that the De 
| hath S00d cauſe of Error, and ſhall foll 
fame Writ with effe& ; and if the Deh 
ſhall happen to be condemned therein, andy 
to prave ſufficient Error therein, then thatt 
fendant ſhall pay the condemnation therein 
farther Coſts of Suit, ſuch as ſhall be allo 
they the Sureties for to do the fame. To if! 
Judge ſubſcribeth his Hand, and thereupon 
Warrant to the ſaid Clerk of the Errors tf 
Superſedeas, one, two or more, as the Defeniiſ- 
bis Indempnity or Safe-guard from Arreſt | 
quire, which Writ or Writs the Defendant 
low,with the Sheriff of the ſame County or 
ties, where he ſtandeth in danger or fear of 
tion before he be arreſted;,or the ſaid Executi 
cuted, either upon Body or Goods, or elle 
Su perſedegs is of no force, nor can be 4 
rr the Defendant is to have ſpecial @ 
he haveitin an early manner. 

And this may be done as well in the Vad 

' In the Term-time. if the Defendant be not4 
or have his Goods taken in Execution, by! 
the ſaid Judgmenc. F. 

But it the Detendant be taken in Exec 
' fore the Superſedeas be procured, then thk 
ſedeas comes too late 3 (tor the Defendant 


om. Pleas, and Solcitoz, 
hereupon be releaſed, but muſt continue in du- 
ance, until fuch time as the Judgment ſhall be 


\Weverſed by the faid Writ of Error in the Kings 
Wenc0. 
For reverſal whereof, he muſt not only ſue forth 
is Writ of Error, as above, but alſo cauſe the 
Whole Record of all the Proceedings from the Ori- 
d inal,and the beginning of the ſame Caule (it Error 
not found in the Entry of the Judgment it {elf 
be certified by the (aid Clerk of the Errors out 
the Common Pleas into the Kings Bench, and af- 
pn cauſe of Error there. Note, The Original muſt 
certified by the Cuſtos Brevium by torce of a 
rHorari in that behalf directed to him out of the 
ings Bench. 
The Record being thus certified, and Error af- 
pned upon the return of the ſaid Writ of Error, 
Is to take Coples thereof : and thereupon ſue 
rth a Writ of Scire Facias to the Plaintift .in the 
Won to hear Errors. 
To this the Plaintiff, if he ſee cauſe, may appear 
d plead, and the mofi ufual and common Plea | 
e is, that the Record is nothing erroneous. 
The Plaintiff having fo pleaded, and willing to 
re the {aid Error argued, and the Judgment c: con- 
ed as cauſe ſhall require. 
The Defendant, according to his Recognizance, 
ultſo follow the ſame with effect, or elſe He will 
condemned therein. 
The Defendant is then to labour for a day, to be 
M2 for the arguing of the fame Errors, if the 
Wiſe ſhall fo require. 
But if the Defendant do dclay the Plaintiff, the 
aintiff is to ſue forth two Scire Facias s againſt 
: Defendant, to ſhew cauſe why he ſhould not 
re Execution. And if at return of the fecond 
P Scare 
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Scire Facias Errors be not aſſigned, Judgment 


confirmed for the Plaintiff, | 

Note, That in this caſe; upon a Writ of Em 
brought upon a Judgment had in the Court { 
| Common Pleas, and returned in 
* By ſuch a means areal the Kings Bench, the * Proceedi 


Action may receive Pro- thereof muſt be onl y in the Ki 
ce/s out of the Kings Bench, 
2 Inft. 23. x 


| other, it doth properly belong a 
it is thither returned. ] 
; x But a Writ of Error upon a Jud 
# This 3s by the $t.27 El. ment had f in the Kings Ben 
| Cap. 8. and ſee there 3® qt be returnable in the Excheq 
— HONG, 0. I Chamber ; and the caufe of En 
at Cauſes. | + : 
is only heard and determined | 
fore the Lord Chief Juſtice of the Common Pl 

the Lord Chief Baran of the Þ 
* which Juflices and P&- cheguer, * And the reſt of | 
r0n5,07 any fix of them Se- Judges and Barons, who are of 


3ng of the Coif, bave power g 
tu hy F Coit of thoſe two Courts, and 1 


before ' the Juſtices of the 

Bench, where the Cauſe formerly depended, and 
ceived its Judgment. | 
If the Error be found, and allowed by them 
be ſufficient and good, then the ſaid Judgments 
their full Conſent and Judgment to be reverſed; 
my made void, ; 
But take notice, that notwithſtanding the rey 
thereof, it takes not away the Plaintiffs cauſe 
Action 3 for the Plaintiff may commence a mil 
Action againſt-the Defendant for the ſame cault 
| he fo think fit. Note farther, He ſhall take adn 

" tage of his firft Action, in caſe of the Statute of 
mitation pleaded, if he commence his Suit af 

within a year and a day, 


'Bexch, to which Court, and to oif* 


© te; 


pt | 
m.Pleas. and Solicitoy, 67 
If che Error *he not found. good and allowed, 

n is the former Judgment affirmed, and farther 

oſts for Execution allowed to the Plaintiff, who 

ay preſently ſue forth Execution out of the ſame 

qurt where the Judgment was obtained, either 

- Mainſt the Detendant or his Sureties, as he thinks 

\ Wit, and proſecute againſt them either by Scire Fa- 

5,&c, asIn the caſe of ſpecial Bail, as above, or 

an Action of Debt : But if any Writ of Error 

ſued in any other Action than an Action of 

bt, no Bail 1s required. 2 

oo The Fees in this caſe are very uncertain, and 
not be expreſly ſet down; but the Heads of 
m,according to their Proceedings,are as follow ; 


. jor Search of the Record to find the Error. 
: Wor, the Copy of the Record. 
'or the Writ of Error, 
or the Lord Chief Juſt ices Fee. 
C8 Or putting in Bail, 
or certifying the Record. 
or aſhgning Cauſes of Error. 
or an Habeas Corpres, 
for the Allowing. 
or the Return: 
or the Superſedeas. 
vals the Copy of rhe Writ of Error. 
Wor drawing Diminution, if need require, 
- oo the Copy thereof. _ 
oor entring the Errors and Plea. 
Wt a Certiorari, if need require, : 
ora Certificate from the Cuſtos Brevium. 
oF Or Entring the fame, and Diminution. 
Wor the Warrant of Attorny. 
or the Copies of the Books for the Judges. 


'Oor Counſellors Fees. 
F 2 
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\. For Afirmmg the Fadgmentiy) 
For the Copy thereof. 
For the Scire Facias, and entring. 
For filing and returning. 
For Attormes Fees. 
_ Cum muliis aliis, que nunc, &c.. 


Note, That if upon any Judgment recovered ff 

| had againſt the Defendant, he be taken' in Exa 
tion,or have his Goods taken, or his Land extend 
for the ſame, and upon full payment or fatisfaq 
of .the Debt and Coſts, the Plaintift either in| 
ſon or by his Attorny, do acknowledge fatisfa 
on upon Record in the faid Court wherein | 
Judgment was entred 3 and if the Defcndan 
no time. from thenceforth or after, makes a Rel 

. of Errors to the Plaintift, ahd that there be 
cauſe of Error found in the faid Judgment, Wy 
 Detendant may bring a Writ of Error upon 
faid Judgment; and upon arguing thereof,(as bai 
the Errors being allowed by the Judges, and 
Judgment thereupon reverſed) the Defendantalſ 
{ue forth a Writ of Reffitution againſt the Plain 
and recover back again the full Debt and Co 
Suit ſpecified in the ſaid Judgment 3 but if he bil 
made Releaſe, he is void of remedy. * 

And take notice farther, Thact if there be a Jul 

ment had and recovered againſt the Defendant, 
way of Nzſs prins, and Verdict of twelve Willke ; 
then unleſs he can find fome cauſe in the OF, 
ginal, on the entring or giving of the faid Jullſg, 
ment after the Verdi& fo given and had, he maj! 
admitted to ſue forth a Writ of Error, but getij 
advantage thereby ; for by many Statutes, and} 
ticularly the Statute of Feofazls, many great F: 
Mitprifions or cauſes of Exror, had or comi 
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din the proſecution of the faid Caule before the 
id Verdict, are taken away. | 
Obſerve farther, That if the Defendant be out- 
wed aiter Judgment, and there be good cauſe of 
rror to be found, as well for or in the ſaid Judg- 
ent as Outlawry,the Defendant may bring a Writ 
Error,and be bailed for both ; and have a Super- 
Weas, as well for the ſafeguard of his Body as his 
Woods, before they be arreſted or taken for the ſame. 
Vote, This is intended of a Judgment by Confeſſion 
Default before Trial, elſe Super/edeas lies not, 
Now becauſe we have omitted to ſpeak of ac- 
wledging ſatisfaction where the Debt is fati{- 
Jand Judgment had, whereby the Defendant, in 
ethe {atisfaction be not actnowledged, may be 
WM danger of paying twice one anfl the ſame Debt, 
oWretore obſerve the enſuing Rules. 
When you are to acknowledge ſatisfaction, be 
We to have a ſufficient Warrant for it from your 
nt, and likewiſe let the Defendant ſeal a Releaſe 
Errors for the xeaſon before alledged. 
LIE it be in Term-time, get the Cryer to bring 
aus Roll into the Court, and lay it before the Secon- 
7, with the Cauſe ready before him, and pray 
Wn to enter Satisfaftion, which the Secondary of 
Wt Prothonotary in whoſe Office the Cauſe was en- 
 J95 will do, you paying the Fees as follow. 
Wiote, If the Plaintiff - be dead, you muſt pro- 
- ea Will proved, -or Letters of Adminiſtration. 
"Wlothe Cryer for bringing in the Roll, 6 d. 
Wiothe Box, if the Debt benotabove 40/. 6 4. 
oWltabove 497: for every- 100 /. L F, 
$10 the Prorhonotary, 2 Fe 
Wo the Secondary, 8d. 
For the Attorney's Fee, 34.44. 


F 3 Having 
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Having gone thus far in Action of Debt, 'iti 


now that we ſhould ſpeak ſomething of a" Wag 


*Whichis L2w, * which is a Plea uſually by the Defens 


peculiar 
to the 
Law of 
England, 
_ 2 Inſt. 45. 


where an Action of Debt is brought againli i 
either for Money lent, or upona Book-debt; os 
on Detinue, or any other Action of Debt, whic 
not grounded upon Specialty (unlefs it be when 
account hath formerly been before Auditors) in 
which Caſes the Defendant may wage his | 
(2 inf. 44.) 
« Inan Aion of Account againſt aBailiff 
© Mannor the Defendant cannot wage his Lan e 
« cauſe it ſoundeth in the realty. «8 
«In ARons of Debt for a Fine or Amd 
© ment in a Leet, the Detendant ſhall not wage. 
6 «Law, becauſe the Leet is a Court of Record iſ C 
* But in an Action of Debt for an Amercianiff 
*in a Comrt Baron, the Defendant may wagt 
* {.aw, becauſe it isno Court of Record. 
© ſoever a Man is charged as Executor or Adaſh 
* ſtrator, he ſhall not wage his Law3 for nol 
© ſhall wage his Law of another Mans deed. 


* An Infant under the Age of 21 years half 


< wage his Law 3 and if an Infant be PlaintifhF,. 
* Defendant ſhall not wage his Law. ſs 
* An Alien ſhall wage his Law in that Lang 


< he can ſpeak. 


* A Feme Covert together with her Hud 
* may wage her Law, for the debt of the 


* A Man outlawed or attainted in an Attainſ;, 
** upon an Inditment of Contpiracy or Per) | Fn 


- Otherwiſe, whereby he becomes —_ | 
* not wage his. Law. | 
- * Ih an Action of Account againſt a Res 

. Upon a Receipt of Mony by the Hands of all 


_ * pur Account render (unleſs it be by the Hand $: 


— 


| . 4D ns u,-* 
AS __ * 
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his Wife) the Defendant ſhall not wage his Law, 
becauſe the Receipt -is not the ground of - the 
Aion, and traverſable : But in an Action of 
Debt upon an Arbitrement, or in an Action of 
Detinue by the Bailment of anothers Hand, the 
Defendant ſhall wage his Law 3 becauſe the Debt 
TW or Derinet is the ground of thoſe Actions, and - 
"WM the Contra& or Bailment, though it be by ano- . 
TW thers. Hand, is but the conveyance, and not tra- 
yerſable. 

Note, In Account before an Auditor, the Defen- 


"Want may wage his Law, for 'cis out of the Statnte 
"2. cap. 11. But if the Account be before Au- 
Wicors according to that Statute, they are Judges of 


Wccord, and therefore the Defendant: cannot wage 
bs Law, 2 Inſt. 380. 20 H. 6. 16. 

*M There be two ways of waging Law the firſt is 
led Lex inſtanter, which is when your Client will 
Weſently upon pleading come into Court,and ſwear 
Wat he oweth or detaineth nothing, in which, caſe 
YM bchoves you to have your Client ready at the 
Wine when you plead 3 and the next day, or ſe- 
' {Wid, bring him into Court, and let him do his 
Wav; in which caſe the Plaintiff cannot become 


 Yor-ſait ; but upon a Wager at Law, and a day af- - 


Wied, he may benon-ſuited, and mult pay Coſts, 
"Wd then he may bring an Action on his Caſe. 
"M Formerly the Plaintiff needed not to have had 
2 Count recorded, and then upon a Lex in/tanter 
"8 fight have been non-ſuit, 2 H.4. 13. But upon 
* Wex intanter. the Plaintiff may imparl until a day 
'Y mother Term, 3 H. 4.2. But Brook, Title Ley 


5 Jorer 85. makes a Quere,if it be the uſe at this day, 


: 4 wo 3 H. 6, 49, 50. : . 
"Note, Lex #n/tanter cannot be after a general Im- 


© Fance,nor doth an Eſſoin liein the caſe,v.H.6.13. 
: F 4 —_— 


rb 
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For the other kind of Wager of Law, which 
Lex ad diem, where a day is afſigned, there is tol 
given fifteen days at the leaſt after the Law pleads 
for doing thereof,that is, fifteen days after the con 


ing in of 'your Imparlance, at which time, if ya 
Chent be not ready to do his Law,he may be efci 


ed. (that is,excuſed for that time) and have a long 


day to do 'it, which you muſt do upon the Effoy 
day of that return, wherein your Law ſhould hg 
been done in Court. 

Whena Man pleads Nil debet per Legem,andd 
Defendant efſoins not at the day, nor performs] 
Law, the Plaintiff ſhall recover his Debt demand 
and” Cots, and the Plaintiff is to enter a Pr. 
hereof in the Remembrance, upon which the Pi 
thonotary ſigns Colis for a Defecit de Lege. 

« When the Defendant pleads N:1 debet þ 
* Legem, he is to have day till the next Term i 
< lowing, or he may do it-preſently at his own Bi; 


 * ctign. 


Note, That the Plaintiffs Attorny muſt ell 
look on the days of Exceptions, in caſe therel 
no Effoin caſt,to enter a Ne recipiatur 3 but it th 
be an Eſfoin caſt, then to adjourn it, and to look 
the continuances, as this, and the nature of 
Actions the Effoins are caft in, require. 

Note farther, That upon an Effoin caſt, if itl 
not adjourned by, the Plaintiff, he may be No 
ſuited, as is before ſhewed. 


If an Effoin be caſt where it will not prope vet 


lie, you may. have ic diſſolved, which is called Qu 
ing, Which ſhall turn the Defendants Or Tem 
default. 

Note, The Tenant or Defendant may c for i 
molt part) be effoined upon every Original V 
before appearance, with cauſe or without cali 

well 


, , IS * 25. FH 
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xeby doth enſue great delay to the Plaintiff, 
ſometime the Detendant may be eſfoined after 
Min in Action real, (of which we ſhall here- 
C treat more at large by it, felt.) "The Tenant 
he return of the Original Writ, may be efloined, 
then the Demandant muſt adjourn the ſame, 
ein maſt be given common days of return, and 
day given by the Efſoin, the Tenant may de- 
d the View, wherein mult be given other days 
return, and at the day of View the Tenant may 
ſſoined again, and then he may pray in aid of 
jinthe Reverfion, and at the return of the Sum- 
ns ad Auxiliand. in Dower it the Husband died 
ed, or that the Husband did alien to the pre- 
| Tenant ; the Demandant may counterplead 
View, wide Stat. 13 Ed. 1. 45. He that is 
jed in aid, may alſd be eſfoined for nine Re- 
| turns, at which time the firſt 
* Tenant way be efſoined again : * x qhjnk 
and all theſe delays the T<nant the Efloin 


i true in'caſe of 
1148 Hob.46. 


yenforce the Deman&ant toſuffer. upon the 
ote, That in all real Actions upon the Sum- view Is for 


8, the Efloin may be adjourned by the Deman- _ _— | 


unto the ninth return following, inclutive : x, 46. 
of this more in its proper place. 
Wlhe Fees. incident to the Wager of Law and Ef- 
ts; Exceptions and Adjournment, follow in a 
Wc amongſt other Fees. 
tte, That many of theſe Actions of Debt are 
upht im Inferiour Courts, as in the Sherifts or 
jors Court in Loudon, and in other Corporati- 
; Where they hold Plea by their Charters for 
great Sams, where the Defendant for delay or 
erwiſe, doth uſually bring a Habeas Corprs, or 
nit of Priviledge, . which doth remove the Body 
wi priſon) togetaer with the Caulc. 
i | Re This 


rolith as OE 
| , RES 201 
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This Habeas Corpus, or Writ of Ptiviledge, 
be made by one of the Prot honotaries Clerks 
muſt be ſigned by one of the Judges of the 
and by the Prothontary, and after ſealed and 
ried under Seal, and delivered to the. Jud 
Steward, or other Officer i in chicf of iuch Inf 
Court where the Cauſe is depending 3 where, 
allowance of it, they return it, and certifll 
canſes; which done, he that brings the .Habea; 


0 
| 
"Or 
| 
[ 


pus muſt put in Bail above, before the Judge 


uſually that ſigns the Writ, ſuch as the Judge, 

approve of, when he ſees what the cauſes are, 
But if the Party do not appear at the retur 

the ſaid Writ, and put in good Bail in ſome 

time (for they cannot put in common Bail, thi 

the Action be never ſo ſmall) you may have at 


* dendo to carry back the cawle oricauſes to the (fl. 
2 below from whence they are removed,thereby lll 


= 


proceeded unto Judgment. 
See for theſe Procedendo's good direQtions by 
Stat..21 Jac. cap. 23» 


The Fees of a Habeas a are as falls 
Qu. Theſe Fees. 


To the Clerk for the Writ, 
To the Prothonotar J for agning it, 
| For the Seal, 

To the Fudge for bis Hand thereunto, 

For the Attornies Fee; 

For allowing the Writ, 

For the Return of the firſt Cauſe, 

For every other Cauſe, - 

Fora Bill of Multas Canuſas, if in in Low-Þ 
don, for ſearch, on 


—_—_ 


i, Aa nd ati 
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othe Serjeant, if in London, for wt TR 
Fee at lealt., Io © 


Wor putting in Bail before a Fudge in 

A Term-time be the Cauſes never oe C6 4 
= many, | 

Mn Vacation-time, of --4 
ttornies Fee, 02 - 4 


ow becauſe there are many miſcarriages in theſe 
W's _— whereby the Writs themſelves be- 
o We unuſctul, in being not allowed, all which pro- 
Is moſt uſually from the miſtake of the Title of 
Corporation or Court to which it is directed, I 
thought fit to inſert the Titles of the moſt 
Woorations throughout England, as follows Al- 
i cally. | 


A. 


M2 & Ballivis Ville de Abendon, 8 
vA eorum cuilibet, Majori, Ballivis & Bur- 
gen. | 
- Wiejon. - Bargi ſui de Abbington, & corum cuilibet 
ſalutem. — fs 
AY Seneſcallo & Ballivis Henrici Newil Mil.Dom. 
orecvenny | 
"Wn. Mon, Aburgavenny, Ville fuz de Aburgavenny. © 
oO" Majori & Ballivis Ville nofizz de Advern. 6c 
eorum cuilibet. . 
F. P. Supreme Cur. Admiralitatis Angliz 
Mar. cjuſve Deputat. legitimo ibidem. EE 
* Babares. Preclariſſimo C. H. Magno Admirallo noſtro 
Anpliz, five ejus locum Tenenti, aut Deputart. 
Seneſcallo Cur. noſtrz de Record, Tenent. infra 


Burg, S. Albani in Com, Hertf, 
- Sene» 
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Alittr. 


Alter. 


EY 


Aldborough. 
Aldburges. 


Allerton, 


Ales bury. 


Andever. 
Appulby. 
Arundel. 


Avendon. 


Pic .Cantuar. 


Aleeſfter in 
Com. Wart. 


Sh. Auguſtini. 
in Com Kanc. 


Baibiuty. 
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Seneſcallo Cur. de Record. Burgi noſiriy 
Albani in Com. Hertf. 

Majori 8 Burgenſibus ac Seneſcallo Cur 
ſire de Record. Ipſo Seneſcallo infra By 
Sancti Alban; in Com. Hertf. 8 eorum.; 
bet falutem. 

Ballivis Villz de Aldborough falutem. 

Seneſcallo Manerii noſiri de Alaburg 
Com. Ebor. ſalutem. 


Ad Curiam Thome Com. Exon. Mane 4 


libertatis fuz de Allerton in Com, 

Ballivis Ville ſyz de Alesbury i in Com. ] 
ſalutem. 

Ballivo & Burgenl. Burgi ſui de Andeu 
Com. Sout hamps. falutem. 

Majori Burgi ſui de Appulby in 1 Com. 
mor. lalutem. 

Majori 6 Burgenf, burgi ſui de Aruni 
Com. Suſſex ſalutzm. 

Majori & Ballivis Ville noſtrx de At 
in Com. 

Reverendiſſimo in Chriſto Patri F.pron 
tia divina Cantuar. Archiepil(c. totius pe 
mat. & Metropolit. audientiz cauſarum &1 
tiorum Auditori {alutem, 


Seneſcallo Com. ff. Brook, Cur.ſuz de RM 


do apud Aleefter in Com. FWarw. tenen, we 
Deputat. ſalutem. 

Seneſcallo Cur, de Record. pro lib. nupe 
ſoltati Monaſterii S. Auguſtini in Com. þ 
necnon Ballivo ejuſdem libertat. falutem, 


B, 


XN Hundred. Mountjoy Blunt Com. Ma 


joy de Badbury in Com. 


l 


1d. 


4 
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wry in 
0x08. 


Majori aut «jus Deputat. 'uno Aſdermanno, 
Recordatori vel cjus Deputat. duobus Capitali- | 
bus Burgenf. burgi de Banbury, in Com. Oxon. 
vel tribus eorum falutem, + 

Ballivis Lancelti- Epic. Linclon. Cur. ſux de 
Banbury. This Court of the Biſhops of Lin- 
coln in Banbury came to che King in 2 Ed, 6. 


_ by Exchange, &C. 


Ad Cur. Maneriide Barrſley cum Dadworth 
in Com, 

Ad Cur. Manerii noſtri de Barnſley in Com. 

Majori, Aldermannis 6c —_ enl. burgi live 


_ ville de Barnſtable alias Barſtabl 


Majorl ville Barwick ſuper 7 redani 

Ballivis & Seneſcallo villz de Baſingſtoke in 
Com. Southampr. & eorum cuilibet ſalute. 

Majori Aldermannis Recordat. -& Juſtic. Ci- 
vitat. noftrz Bathon, 

Majori Recordatori Aldermannis & Juſtic. 
* Civit. Bathon, m Com.S omerſet, & eorum cuilt- 
bet-alutem. 

Majori Juſtic, ac Recordatori Civitat. Bathon. 


| falutem. 


td. 


1 magna 


Seneſcallo five Ballivo Cur. ſuz de placitis wa 
Reverendum in Chriſto Patrem Dom. N, 
mittione divina Bathon.8& Wellen.Epilcop. Ki 
nen. {ive conceſſ, Tenent. apud G#;1d-ball infra 
burgum 6 villam noftram. de 7/les in 1 Corn. 
Somerſet ſalutem. 

Seneſcallo & Ballivis 4. Brown, Milit. Dom, 
Vic. Mountague libertat.ſuz de Battel Comitat. 
Suſſex. 

Majori, Aldermannis, Burgenſ, & Recordat. 
brrgi five ville de Bedford. 

Portgreve, Ballivo & Burgenf, burgi _ de 
Bi dwyn in Com, 
Majori | 
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Berea Ion, ; 
Beverley. 
Beverley. 
Beverlaty. 


Bzrgus de 
Bewdley, 


Bewdley. 


Bjdyford. 


\ 


Blechzily. 


Blandford F0- 
Tum 


Altter, 


a 


Bodinyn jam 
vel Badmyn. 


Borrowbriga. 


 Boſſyn. 
Boſton 31 Com. 
Lincoln. 


Brackley, 


Caſiri Bricnels, 
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Majori & Burgenſibus burgi ſui de Ber 
in Com. Devon. falutem. 

Majori & Gubernatoribus- Ville noſtraf 
Beverley in Com. Ebor. 

Majori, Gubernatori & Burgenf. Vil. f 
Beverley, & eorum cuilibet. 

Majori,  Recordator. 8 Gubernatoribus 
Beverlacy. 

Ballivo & Burgenſ. burgi noſtri de Bewak 
Com. Wigorn. 

Ballivo & Burgent. burg] ſui de Bewd| 
Com. Salop. 

Majori, Aldermannis, Burgenſi bus 6 R 
dat. vill. ſuz de Bidyford in Com. Dew 
lutem. 

| Burgenſibus burgi ſui de Blechinly in ( 
Sarrey (alutem. 

Ballivo & Conſtabular.burgi ſui de Bat 
Forum in Com. Dorſe; ſalatem. 

Ballivis & Conſtabular.burgj ſui de Bla 
Forum in Com. Dorſet parcel -Ducatus ſuil 
caſtr. ſalutem. 

Majori & communi Clerico burgi noi 
Bodmyn in Com. Cornubaz. | 

Seneſcallo burgi nottri de Burrowhbrj 
Com. Ehor. parcel. Ducat. noſtri Lancaf! 
latem. | 

Ballivo & Burgenſibus burgi ſai de By 
Com. Cornub. 

Majori & Burgenfibus burgi noſir dev 
Botolpho in Com. Lincoln. 

Majori & Burgenſ. burgi ſui de Brack 
Com. Northampr. (alutem. 

Ballivis ſais caſtri ſui de St. Bricne! in k 
de Dean falmem, 
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; 


Worth zn 


brugts. 


Majori & Communitat. ac omnibus Civibus 


Civit, London necnon Gubernator. poſſeſſion. de 
Bridewel '& Sand, Theme. 

Ad Cur. W. F. de Bridge-houſe in Com. 

Ballivis & Burgenſ, villz noltre de Bridg- 
07th, & eorum cuilibet. 

Ballivis & Burgenf. burgi ſui de —_— We 
Com. Dorſet falutem. Mihnoute Sap Bog 

Majori (&&Ballivis-ville-tuz de Br; = han. 3 
ſalutem. 

Majori, Aldermannis ac Vic.Civitat, five Ville 
Briſtol,ac Majori & Conſtabular.ttapulz ejuidem 
civitatis five villz necnon Ballivis, Majori Com- 
munitat.cju{dem civit.five ville Cur.ſuz Toll, ac 


Ballivis dict. Majoris 8&& Communitat. ejuidem 


civitat, five ville Cur. pedis pulverizat.& corum 


cuilibet ſalutem. | 
Ad Cur. F.Ep. de Branchard Forren in Com. 
Ad Hundred, Fohan.D.Manerii ſui de Brown- 


ſhat i in Com. 


4 ind, 
j 


Ad Cur. H.C.Miulitis ane ſui de Bruſtwick 


in Com. | 
Ballivis & Burgenſibus ville ſuz de Buckings 


ham in Com. Buck. {alutem. 


> 
Ballivis 8 Seneſcallo 7. Pager. Dom, Pager. 


burgi ſui de Barton ſuper Trent, & eorum cuis , 
libet. 

Aldermannis,Recordator. & capital. Burgenlt- ' 
bus burgi noſtri de Bury S. Edmund. ln Com. 
 nofiro Suff. & eorum cuilibet. 


C. 


F 


 Eheoprpnp; & Burgenſibus bar 6 fat de - 
Caine in Com. 


=” 


'Mfor: . 
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Camelford. Majori & Burgenlibus burgi ſui de Cal 


. in Com. Corwab. 

' Cancellario Pradile&to & fideli fuo 4. B. Cancella 
Anglie. Angliz. 

Cantabr, Uni- Procancellario Univerſitatis Cantabrig 
Verfetas. tein, 

Cantabr. Yili Mayori 6 Ballivis villz Cantabr. 


IPA REES Majoricivitatis Cantuar. (unde quzre, 


Yr, Palatii 
rebbentſe. in Cantuar, Cur. Palatii fui infra civit, 


Cantuer. FURY. 

Aliter. Seneſcallo Cur Palatii Dom. Archiepiſc( 

«nor er gg Chriſti, Cantuar. 

Cantiar, Prj.  Reverendilfimo in Chriſto Patri G. pro 

vincie ſupremis tia divina Cantuar. Archiep.Primat. & M 

commiſſion. Acaliis ſupremis Commiſhonar. Reg, ad 
Ecclefiaſticas inter alias ſub magno Sigill 
legitime 6 ſufficienter authorizat. 

Caresbrook. Clarifimo conſanguineo ſuo H. Com, 

| ampt. Conſtabulario caftri ſui de Cares 

Com. Southampt. vel ejus locum- tenentia 
tatori ſiveejus Deputat. tbidem. 

Carleil. | Majori & Ballivis vill. de Carleil in 
Cumb. & eorum cuilibet falutem. 

Caliſle. Majori & Ballivis civitat. Carliſle (alut 

Carlick civit, Mayjori 6 Ballivis civit. Carlick in Co 

Majori 6 Burgenfibus burgt ſui de 

t0y in Com. ; 

Carlion. Ad Cyr. #. Comitis Pembrook de Ca 
Com. 

Carlyon, Majori & Ballivis vill. de Carlyon, & 
cuilibet. 

Carnauton. .Seneſcallo & Ballivo Manerii ſui de 
| ton in Com. Cornus. {alutem. 


_ Car- Majori & Balliyis vill, de Carvzon 1 
vions 


Carlzngton. 


C 


Seneſcallo hbertat. F, Dom. Archie 


Seneſcallo altz Cur. Decani & Capitul 


TH, 


tJ-C 


ig 


le, Y 
<7 3" 
® 4c 
bh 


WB ie-ri ſing Majori & Burgenſ. vill. ſuz de Caſtle-riſing, 
bi gp.vils Ballivo & Burgenſtbus vill. Caſtri Epiſcopenſ- 
(mm. Stop. in Com: Salp. falutem. 

fri Nov? Majori & Burgenfibus burgi ſui Nowz Caſtri 

Lint ſubtus Linam in Com. Staff. ſalutem. 

Wines  Majori & vill. Caſtri Nowt ſuper Tinam 

n Tin, in Com. Northur:b. This was lately made a 

County Paletine, (unde quere.) | 

Carols Principi Fallie, Duci Cornub.Comiti 
Ceſtr. & Flint, filio fuo clarifſſimo five ejus 
Camerario Civitat. Palat. Ceſfr. ſeu ejus locum 
tenen. ibidem. 


ug... Camerario Com. Palatini noſtri Ceſtr. ſeu 
ejus locum tenen. ibidem falutem. 
[088 (vir. Majori & Civibus civitat. Ce57r. in Com. 


Pala. | 
Przclariſimo conſanguineo ſuo 7. Com. 


Pembrock Czmerario hojpit, ſui, preclari ordi- 


nis Garterii Milit. cuftodi S:annar. in Com. 
Dewon. & Ccrnub.capitalt Seneſcallo totius Du- 
cat. Vic. Subſeneſc. Deputat. tive cus locum te- 
nen. Cur. Stannar.de Chayford in Com. Dewven. 


; ſalutem. | 

WShan. — Capitali Seneſcallo, Ballivo & Sectatoribus 
| Manerii, burgi five villz de Cheltenham necnon 

ut cultod. Gaole noſtr. ibidem. 


W9-court. Ballivis Reverendi in Chriſto Patris T. Epilc. 
C. Cur. ſuz de le Cheney-court. 
| ka Majori, Ballivis & Burgenſ. de Cheping- 
Cong. IWycomb. 
Im villa, Seneſcallo & Ballivis ville de Chepſtow in 
a | Com. Monmcuth. : 
Im 44- Seneſcallo Cur. Admiralitatis in Chepſtow in 
C FP itct, Com. Monmenth. | | 
/ -bint, Seneſcallo Cur. L. Milicis Manes. fui de: 


in Cheſt-hunt 1n Com, _— 


Ballivis 
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| Cchipping-Ham- , Ballivis & Burgen. burgi noſtri de Chippy 

-- den. Hamden in Com. Glouc. 

Chipping- Ballivis, Seneſcallo five communi Clerico 

Norton. Deputat. ejus burgi ſive ville de Chipping: 
tou in Com. Exon. falutem. 


Cirographerio. ÞA.C, Armigero Ciregrapherio Cur. noſtrz@ 


Banco falutem. 
Chriſtchurch. =Majori & Burgenl. burgi ſui de Chri/#-chuſ 
in com. Soutbampt. 
Ciceſter, 
fter (alutem. 


Cinqut-Ports, - DileQo & fdeli Confiliar. noſkro E4. Dt oh 


Zonch, San. Maurz & Cantelupe Confiaby 
caftri noſtri Dover cultodi, Cancellario & þ 
mirallo 2;nque Portuum nofirorum 6 me 
brorum eorundem five ejus locum-tenenth, 
Deputat. tbidem ſalutem. 
Clay juxta ; 
Mai ts juxta mare. 
Clifton Dart- Majori, Ballivo & Burgenſibus burgt {ul 
mouth Harants. Clifton Dartmouth Hardnes in com. Devon 


lutem. 
Clink, Seneſcallo Cur. libertatis Reverendii in C 


Patris Dom. Tho. Epiſc. Winton Maneril fu 
Southwark. 


Majori, Aldermannis ac Civibus civitat. Gf 


Clithero, Ballivo burgi ſui de Clitheroe in com. Lan 


falutem, 
Chinſland Gardiano Stannar. Devon. & Cornub,& 6 


 Staunar, tali Seneſcallo Ducat., ſui Cornub. aut fuo Dy 
tat. ibidem. Et precipue ſbi aut ſuo Dep 
Seneſcallo infra Manerium de Stan. Chin 
parcel..Ducat. Cornub. pred. infra com. Co 
Odts.-:..- 

Colcheſtir.*” - Ballivis ville de Colcheſter falutem. 

Coldfield $Syt> Gardiano & Societati ville nolirz de Sk 

ton, Coldfield in Com, War, 4 


0d, 
Seneſcallo C, H, Curiz ſux Portus de (fm 


l, 


y OT - 
"Y #5 
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miſario — A.B.Auditori caufarum venerabilis in Chriſto 
rbieiſe. Patris G. Archiepiſcop.Cantuar.totius An- 
glie Primat. cauſarum & negotiorum Cur, & , 
Audientiz ſux. 
miſario A.B.Commiſlario generali R. Epiſcopi Lond. 
Lond. - Cur. ſuz Chriftianicatis apud =tenerd.vel ejus 
locum-tenenti. | 
Wintr, czvite, Majori & Ballivis Civitat. Coventr. 1n com. 
| War. (alutem. 
Wcifr; Majori & Seneſcallo de Corf- ou In CoM, 
Dorſet. (qu. ad Corf vel Croft.) 
"m Ad Hundred.Cur.J/. Comitis Sarum Manerii 
g ſui de Cramborn in com. 
| 0 Ballivo & Burgenlibus burgi ſui de Crickl/ade 
mn com. Hts falutem. 
heck. Seneſcallo Cur. ſux de Collenbeck | in COIN. 
rev, in Dilecto & tideli noſtro F.L, Cuſtod, brevium 
mini Barco noftroxum de Communi Banco. 
LSieal, Predilecto 6 hdeli ſuo F. FH. Epilcopi Lin- 
J coln. & Cultod. magnt Sigilli ſui Anglie. 
; Mrivat. Y. Comiti F/igorn. & Cuſtodi privati Sigilli 
ll ul. 


D. 


Allivo A.C. 24 Manerii ſui de Dazx in com, 
Ebor. 
Majori, Ballivo & Burgenſ. de Clifren Dart- 
mouth Hardnes in Com. Devon. 
Ballivo, Burgenſib. & Communitati de bur- 
go de Davent: y in Com. Northampr. ialuteme 
Ballivis & Recordat. burgi tive ville de Den- 
bigh \alutem. 
Ballivis, Rccordatori & Burgenlib. ville five 
* burgi de Derby in Com. Derby, & eorum caili- 
bet {alutem, 


G 2 Ballivis 
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Ballivis & Burgenfibus bargi noſtri Derh 
Major1, - Ballivis & Burgentibus burgi 
de Deviſes. | 
Majori & Recoxdatori ville de Doncaſter, 
eorurmn culibet, | 
Dorwich, Ballivis viil, five burgi de Dowwzch in Cl 
Suffolk. 
Dorcheſter, \ Ballivo & Recordatori burgi ſui .de Dor 
| ſer in Com, Dorſet. 
Dover. Conftabular. noftro Caſtri noftri de Dow 
Com.Canc. infra libertat. Quinque Portuum 
Deputat. ejus ibidem ſeu eorum alter1. 
Downton. Conſtabulario & Burgeniibus burgi {u 
| Downton 1n Com. 
Downhevit ali  Majori, Aldermannis & Recordatori bury 
as Launcefton, de Downbevit alias Launceſton in Com.Co 
Ballivisburgi five ville de Downwick ind 
Suf. falutem. 
Droitwich, Ballivis & Burgenfibus burgi ſui de D 
wich in Com. | 
Durelm, vel Reverendo in Chritto Patri J/. D. provid 
' Durham, divina Dunelm- Epiſcopo aut ejus locum-ta 
tbidem ſalutem. | 
Sede vacante. " Armigero Cancellario com. Palatinl 
nel. Sede Epiſcopali ibidem jam vacaute. 
Aliterin alio OCultodi Spiritualitatis Epiſcopatus Du 
libro. Sede Epiſcopali vacante, 


E. 


- Doncaſter, 


Downwick, 


Eaſt-Greenſted. Allivo & Burgenſibus burgi ſui de | 
| Greenſtead in com. Suſſex (alutem. W 
EFaſt-Low. Majori & Burgentibus burgi ſui de Ef 
in com Cornub. 
Eaſt-Stretford, Ballivis ville ſuz de Faft-Strerfbrd ini it, 
Notting. (quere {i North vel Not. ) 


- 
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ur. civitas. = Majori, Aldermannis 8 Vic. civitat, Ebor.” 
niti Petrs Seneſcallo Cur. libertatis Decani & Capitull 
4 Ecclelzz Cathedr, S. Petri, Ebor. 

mum Beatz  Seneſcallo Cur. libertatis Decani & Capituli 
WM Eccl.& Metropol.Beati Petri, Ebor.in com. Ebor. 


lagom, Ad Cur. E.4. Armig,.Manerii {vi de Edlogoms |, 
| In com. : 
Y. Juſiic.Epiſcop. Ele. 2d placita infra Infulam * 


Elien.tenend, ac Seneſcallo ejuſ{dem Epiſcopt in- 

fra libertat. Iniule przd. & eorum cuilibet falu- 

tein, 

iſe. aflrium _Ballivo & Burgenlib, ville .Caftri Epiſcopen- 

com, Salop. {is in com. Salop. 

ators, A.B. Armigero Eſcaetori noftro com. noftri 
Salop.Ac Vic.cjuldem com.necnon omnibus Bal- 
livis & fingulis Miviftris noſtris com. pred. tam 
intra libertates quam extra, ſalutem. 

rmouth, Majori & Burgenttb, ville ſuz de Evermouth 
in com. Southampton. 

ſham, com- Majori & Burgenſibus burgi ſui de Eveſham 

_ In j5 com. Wigorn, CFCs 

ale, T2 
7: Ex00, Majorti &, Ballivis civitatis ſux Exon. in com. 
Devon, ac Ballivis Cur, Provoſt. ejuſdem civitat. 


inl 
"I & eorum cullibet, 
W Ballivis noſtrzs ville & burgi de Eye falutem. 


F. 
ham, Ba. burgi & ville de Farnham in come 


Surr 
Seneſcallo Cur. caſtri Reverendi in Chriſto 
Patri Dom. L. Winton. Epilcopi Manerii ſui de 
Farnham in com Surry. 
int, Guardiano priſonz neltrz de le Fleer, five 
£j1'S locum-tenenti ibidem falutem, 


| 10 


G 3 Ad 
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Fordington. Ad Curiam Caro/;, Principis Wallize, Dy 
* Cornub. Comitis Caſtr. & Flint Manerii ui 

Fordington \ in com. Dorſet. 

Foritt, Senelcallo & Ballivo libertatis Foriet. Orie 

| juxta vill. Salop. 

Foway. Prepoſitis & Burgenſibus burgji ſui de Foy 
in com. Cornub, falutem. 


7 


CG. 
Gatehouſe w+ſt- (= noſtro de le Gatehouſe infra Ji 
f 


minſter. munaſterium. 

_ Gateox, Burgeniibus burg} ſui de Gatton in com.sy 
Gillingham. Seneſcallo Cur, fuz de Giimmgham 0 
Dorfet, hac vice ſede Archiepilc. Cantzar.} 
| vacante ſeu ejas Deputat. tbidern, 

PAliter jede E= Qu. Whether jt belongeth to the C ron, 

; Paſcop. plent. the b:ſhop here. 

Gipovicum or Ballivis vile ſux Gipovict, vel de Ipſwid 

Ipſwich. comitat. Suff. ialutem, 

Glaſtonbury. Curie libertatis Dom. Regis de Gloſtow 

| in com. Somerſet. 

Aliter. Cur. Dom.Regis 12 74ari de Glaſton.li 
| tatis in cor. Somerſet. 

Glouceſter ci= Majori, Aldermannis & Vic. civitatis nd 

VELAS. de Glouceſter. 

Goodrich, Bllivis IW. M. Armig, 6: 3.1, Gen. Mat 

{ive Dorn. ſui de Go:4ric5 mn com, | 
Grampound or Majori & Bnrgent. burgi ful de Grams 
. Granpound, in Com. Cornub:e. 
Grantham. - Aldenmanno & Burgeniibus ville de G 
; tham in com. Lincoln. falutem. 
Graveſend and Prepolit. Juror. & capital. Inhabitant. \ 
Mplton, rum & paroch, de Graveſend & Mileea ind 


Cance. 


Pl | 
o W$4/-6reenſted. Ballivo & Burgenſ. burgi fui de Eaſt-Green- 


{ui 


"Irie 


1 


fy 
$44 * - ile t4 
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| ed in com. Suſſex ſalutem. 
rimsby. Majori & Burgenlibps ville ſux magniGrim/- 
by in cotn. Lincoln. 
wijord. Majori & probis hominibus vill noſirz de 
Guilford. ; 
H. 


Jarbil, & D Wapentagin noftrii de Harbil in com. 
yartpool. Z A Majori 6& Burgenfibus burg} ſui de Hart- 
pool infra Epiſcopaii Dunelm. 


Wſeinere. Burgenſibus burgi ſui de Haſelmere in comS# 


SUTTY. 


Wifi. Ad Curiam Manerii noſiri de Hatfield in 


- com. 
avtr.arBower Seneſcallo & Seftatoribus Chr. Manerit noſtri 
x40 Rumford de Havering de Buwer. 
ito.  Majori& Burgenlibus burgi noftri de He/FFon 
in com. Cornub. 


| tnley ſuper Ballivis, Gardian, Pontirariori. burgen{i” 6 


James. clivitatis villa de Henley ſuper Thames. 

enley (uper Ballivis, Guardian. Burgenhibus & Communti- 

Meſa tat. villz de Henley ſuper Thameſin incom. Berk. - 
_ = ſalutem. 


4-Pal.Epiſ. Ad Cur.Sandt.Epilc. Hereford Palatii Herefs 
tref. civit, Majori, Aldermannis & Givibus civitatis no- , 


{ire Heref. 


Wirewich,  S, Majori & Seneſcallo burgi ſui Herewici. 


Hertf, burguss —Majori & capit.Burgenf. burgi noftr1 de Herrf. 
necnon Seneſcallo Cur.noſtrz de Record. ibid. 

arſon, Majori 6 Ballivis burgi noſtri de Heton in 
com. Cornub. 

(Xa, Seneſcallo Cur. ſux de Hexham in com Heſt- 


mert. | 
dlite, Seneſcallo Manerii noftri de Hexhar rn com. 


Weſtmert. 


G4 Majori 
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Heyaon 31 Majori & Ballivis ville ſuz de Heydon 
Holdernes. Fo]dernes in com. Ebor. 


Heytesburg. Ballivo & Burgenſibus burgi ſui de Hy 

burg in com, falutem. th 
Higham-Fer Majori & Aldermannis villz noſtre de 
rers Of Fer1tS. bam-Ferrers, & eorii cuilibet. 


Horſham. Majori 6 Burgenfibus burgi ſui de Zor 
in com. Suſſex, ſalurem. \ 


Huntington - Qu. Hunt, Ballivis vill. noſtr. Hunt. 
burg. in Cotte 
Southampt. | q 
Fernemouth. Allivis villz five burgi & libertat. ville< 
burgi magnz Ferenemouth. No 
. Aliter, Ballivis vill. noſtr. magne Ferenem, falute 


St. Zermins. Prezpolit & Seneſcallo burgi de St. Fermin 
com. Cornub. 


Irſul.Elien. Juſtic noſtris ad placita infra Inſul. Een, 
com. Cant4br. tenend. Aſſign. i" 
St. Jobannis Seneſcallo Cur. libertat ante placitori S, 
Beverlacy. hannis Beverlacy in com. Ebory. falutem. 
St. Ives. Prepolit & Burgentlib* burgj ſui de St. vs 
- __ com.Cornub. 
 Iſwich, Ballivo ville ſuz de Ipſwich in com. Suff 
ſfalutem. | 
Fuſticiariis ad Jacobo Leg, Militi capital. Juſtic* noſtro 
placita. placita coram nobis tenend aſfignat. | 
| Aliter. T. H. Uni Juſtic? noſtrora ad placica cont 


nobis tenend, &c. 

Faltic, ae Ban» H, H, Mif & Bar capitali Juſtic* nofiroiF* 
wot | _ Banco. 

Aliter, R. H, Mit uni Juſtic noſtrorii de Banco, 


PF ; 6d 
if 5 4G] 

” 
- %\ 
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K. 


thrrims  Eneſcallo, Magiſitr five Cuſtod? Hoſpital' five 
' Wage liber Cape |' S. Katherine prope Turrim 
Zondin ſeu ejus locum-tenenti ibidem, 
Seneicallo hbertat* Magiſir' Fratrii & Sororis 
& Capel" in Eccleſia Hoſpit* S. Katherine vir- 
ginis & matyris prope Londen, Cur* noſis” ibid. 
necnon Ballivo ejuidem. 
Ballivis manerii noliri de Kendal in com. 
Weſt merland. 
mdal, Aldermanno, Recordat & Burgenf. burgi de 
Kirby-Kendal m com. Weſtmer. 
Norton, Seneſcallo, Ballivo 6 Secatoribus Cur maner* 
ute de Kings-Norton in com” Wigorn, & eoril cuili- 
11m, bet. 
Qu. T his being the late Queens, and before 
ber death was [fil:d accordingly. 
Wiper  Majori & Vic' villz noſtr' de ' Kinglton ſuper 
Hull. 
ſuper — Ballivis & Seneſca? Cur” villz noſtr' de King- 
Uts ſton ſuper Thameſin,& in abſcntia dicti Seneca 
Ballivis & Recordatori ejuiden ville {ive duo- 
bus eori falutem. 
mough, Seneſcallo Cur? Honoris de Knaresborough in 
com” Ebor? parceP” Ducat* nofiri Lancaſtr. 


&-1l 


:0 al | : ; | 

ro Ancellario noſtro Com!” Palatini noftri Lan- 
caſtr* vel ejus locum-tenent? ibidem falat 

, vobis mandamus quod per breve noſirn, ſub 


ſigillo Com” Palatini noftri przd* debit confici- 
end? mand” fac? Vic' przd* quod, &c. 


Major! 
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Lancaft.burgus Maori & Ballivo burgji ſui Lanca#tr' n 
7 Lancaſtr. 
Lancefton,alias Majori 8& Communitat? burgji de Lan 
Downhevel. alias Downhewer. 
Lancefon,alias Seneicallo & Ballivo Cur* feod? Cafti 
Newport. Lanceton paicel* Ducat* noliri Cornub, 
Ledbury. Ballivo ſuo burgi ſui de Ledbry in con 
necnon Judicibus Cur? eju{dem burgi fal 
Leiceſter. Majori, Ballivis & Burgentibus burgi fy 
Leiceſir. Majort & Burgentibus ville Lezceſtr. 
Lempſier which Ballivis & Butgenſibus burgi ſui de I 
I-rake for jin com? Heref. falutem. 
_— Ballivo & Burgenſibus de Leoni incom 
2b falutem. 
Leverpool. - Majori 0's Aldermanno villz fuz de Le 
|  Incom”” Lazcaftr' ſalutem. 
Lewes. Conſtabulario 8 Burgenſibus burgj | 
Lewes in com? Suſſex ſalutem. 
Lidford.. Majori & Burgenfibus burgi de Lidfa 
Lincoln civits Majori, Vic'& Civibus civit. ſuz Lin 
Ok: beate Marie Lincoly* Curiz fux Boak 
clauſum ibidem. 
Lisharet alias Majori & Burgenfibus burgi de Lisks 
Lisberd. Liskerd, 
Litchfield. Ballivis,Burgenf. & Civibus civitat” Lit 
London. Majori, Aldermanno, ac Vic* London, 
_ cullibert falutem. 
Lond. Counters. Confimilis. 
Loftwich. Majori & Burgenſibus burgj ſai de L 
in com? Cornub' falutem. 
Ludgerſhal.. Burgenlibus burgji ſui de Ludgerſhal i 
-Wilis falutem. 
Ludlow. _ Ballivo ville de Ludlow in com” Sai 
Lugbargh. Ad Hundred? de H. B.. Milit” 6 Batl 
Lugbargh in com. 


 Ballivo Decani & Capitul Ecclef. Cat | 


NES. 
"arden. 


12t0Ne 


piſe, 

| -Þ in 
b, 

| in 


Winhead, 


ion, 


Shury, 


4, 
Wt, 


| 'y, 


btrge, 
rough, 


Ji Mareſ, 
B0b2s, 
al mſpic. 
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Ad Cur' R.H. Armig' de Lugharnes in com. 

Ballivis T. B. Armig* Maneril iui de Lugware 
denin com. 

Majori &-Burgenſbus burgi ſui de Lymmnotor 
in com? Southamp;* ſalutem. 

Majori ville de 73» Epiſc' in com. 
FP Majort ville noltz de Lyn Regis in com. Nor- 

ets 

Majori & Recordatori villz {ve burg1 fui de 

Lyn Regis in com* Nerf. & eo utzigque. 


M. 


D Cu” E. Comitis }/7g92rn. de Magor & 
Redw:ck in com. ' 

Cardinario. Pontinariis ,Burgenſ. & Commu- 
nitat” ville de Maidenhead in com? Berks talu- 
tem. 

Majori vill” 6 parcch, de Maidſfor. 

Billivis vill, ſuaz de Malden in com* Eſſex, 
ſaJutem. > 
Alder manmis & Burgenſ.burgi ſui de Malmſe 
bury in com Wilts, ſalute, 

in com” Ebor, | 

Seneſcallo & Ballivo honoris -de Mandewvile 
parce? Ducat Lancatir ſalute. 

Ballvis ſuis Manerit de Mardenalias Mawr- 
den, alias Mawarthyn in com. 

Qu, It not Marlborough. 

Majori 6 Burgenl. burgi five ville de Marle- 
borough in com” Wilts, 

Marr? Mareſca] Cur noſtre coram nobis five 
ejus Deputat. . 

Judicibus Cur Virge hoſpitii noftri, vel ejus 
Depatat ibidem falutem. 


Scene» 
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Marſhals Court Seneſcallo Cur. . Mareſcal. hofpitii noſ 
or Ferge-COt marr. noltro <ju(dem hofſpitii, necnon Ju 
Cur. noſirx Virge hoſpiti prxd. 6 eorunif 
putat. ibitem. | 
<. Martins 1!  Senefcallo Decani 8 Capitnli Eccleſ.Calf 
.Grand London. beati Petri Welim. Cur. liber tatis {uz {ive * 
- cin&t. SanCti Martini le Grand London,&( 
ſtabular, ibidem falutem. 
St. Mawes ali- Maori vill ſuz St. Mawes alias St. 
as St, Marie's. 11 Com. Cornub. falutem. 


Melcomb Regis. Majori vill. ſux de Melcomb Regis. 


weymouth & Majori, Aldermannis, Ballivis,Burgenſh 

Melicomb Reg» Commaunitat. ville de Weymouth, & Me 
Regis in comit. Dorſet. 

Michaeþ. Przpoſit.& Communitat.burgi ſui 24d 


in com, Cornub. ſalutem. hi 


Middleton, Seneſcallo Cur. Middleton prope Sittin 
Midburſt. Ballivo 6 Burgenſ. burgi ſui de 147d 
com. Suſſex. | 
HMincholit. Burgenſibus . burgi ſui de A4£:cholit ini 
Somerſet ſalutem. Bi 
Monmouth, © Majori & Ballivis villz ſux de Mozmul 
Morpeth. Ballivis & Burgenſ. burgi ſui de Morph, 
com. Northumb. ; 
Meynhead. Prepoſit. & Burgenfibus burgi de Mynlh,, 
; in com. Somerſet ſalute. p 


N. 


Newark ſuper Mz" & Aldermannis ville de Na 
Trent, ſuper: Trent in com. Notting. 
Newberry, Majori, Aldermannis & Burgenf. buy 
Newberry 1n com. Berks, | 
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} 


"Wort, Majori & Ballivis vill. ſive burgi de Newport 
mn com. Southampr. 
Mr Ballivo & Burgenſibus burgi ſui de Newton 


in com. Lancaſtr. 

Jamptont Majori & Ballivis vill. Northampton in com. 

Northampton. 

vicuscivit Majori, Aldermannis ac Vice-Com. civitatis 
Norw4ci. & eorum cuilibet. | 

TRI Majori & Vice-Comitibus civitat. Norazcz in 
com. Norfolk, 

1gham. Majort, Aldermannis & Vice-Comitibus vills 
Nottingbam 1 in com. Not. 

n Coftrum = Majori, Aldermannis & Vic.ville Nows- "Coftri 

nn. ſuper Tinam in com. Northumb. 


m Caſtrum Majori & Burgenſibus burgi ſui Nowi-Caſtri 


Lil. fubterLinam in com. S:aff. 


77% Cuſtodi Priſonz noftrx de Newgate, & ejus 
Deputat. ibidem ſalute. 


O. 


Ir villa, | | Topoonny 6 Seneſcallo ville de Oſweſtry in 
com. Salop. (ſed qu.) 

Majori & => aheaxrt ville de Oxford in com. 
Su 

"_ & Burgenſibus villz de Oſweſter. 
tivit, Majori & Ballivis civitat Oxoz in com. Oxon 
ſalutem. 

Vice-Cancellario A Oxon. 


Univer | 


Ne. in Majori 6 Portmannis ville de Oreford fa- 
Suff , lutem. 


bur 


P. 
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P. 


| Paditow alin Mb Bargnd burgi noſtri de Pg 
Petrockſtow, in Com' Cornus. 
Park. Seneſcallo R. Y. Ar manerii ſui de 
| Lettys, alias Parte Lettys in com. 
Pawton. - Seneſcallo 6 Ballivo manerii ſive vil 
Pawton ( qu. {i non Pawnton.) 
Pembrig. Ballivo.& Seneſcallo ville ſeu burgji & 
brig in com. 
Penwith. Seneſcallo & Ballivg Hundred* 6 Lib 
ſux de Penwith in com. Cornub. 
Peterborough, Seneſcallo Cur? Decai# 8& Capital? Ex 
_ Carhedral Civitatis de.Burgo SanCti Pe 
com” Northampt. .& Burgentibus ejuſdem( 
; tat 6 eorii cuilibet, 
Petersfield. Majori & Communitatib. burgi ſui de; 
field in com” Southamp. ſalute. 
Pevenſey; ' Ballivo Libertat Dom? Regis Ducat ſui 
caſer. infra ripam ſuam de Pevenſey in con 
Pickeringe Ballivis & Sectatoribus Cur notre de P 
ing in com” Ebor, 
Plymton, Majori, Ballivis & Burgent: b. burgi | 
Plymton Maris in com* Devon falutem. 
Plymonth. Majori & Communitati burgj ſuide P] 
in com” Devon ſalutem. 
Pontſraft. Majort vilf ſux Pontfrat, in com” Ebn 
ce? DNucat ſui Lancaſtr. 
Aliter. Ad Cur honoris noſtri de Pontfrad In 
| Ebor. parcel Ducat Lancaſtr. 
Pool, Majori vill” de Pool, 6: Seniori Ballin 
| | ejuidem ville. 
Portland, Ad Cur? manerii fui de Portland ne 
; Dorſet. 


WL 
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cham or Majori 6 Burgentib, burgi ſui de Porthig ham 
.-- alias Weſtlow in coimn* Cornub. 


uth, Majori, Aldermannis & Burgenſibus ville de 
_ Portſmouth. 

cinder Majori 6 Ballivis vill? ſive burgi ſui de Pre- 
fon in Lancaſtr. 

u.. Ad Hundred* WWillielm* Comitis Sarum de 
| Pymbern in com. 

c -latii, — Judicibus Cur? Palatii noſtri RA && 

"1 crit cullibet. 

10k 


Q. 
. __ M Ajorl 6c Burgenlibus burgi ſui de Quiz- 


_—_ in com* Cance 
_ R. 


Ajori, Aldermannis 6& Burgenfib, burgi 
de Reading in com” Berks (alutem. 
Aldermannis, Recordatori & Burgenl, burgt 


noftri de Richmond in com” Ebor. 
Seneſcallo, Decernar* 86 Prepolit ac liberis 


tenentibus manerii ſui de RiYaton parceP Ducat 


ſu1 Cornab. 
Seneſcallo 6 Balljvis Libertat? Cur” Canon” 


nuper Canonicoril & capital' Ecclel. Collegiat? 
de Rippon in com” Ebor. parceF Ducat' noftr! 


Lan. - 


Qu. If. more Rippons. 

Majori, Aldermannis 8 Civibus civitatis no» 
ſtre Roffen in con? Canc. ſalutem. 

Seneſcallo Reverendi in Chriſto Patris J.Epil- 
| cop? Roffen Cur? Palatii ſui Roffer ſalute. 

Ballivis & Jurat* de Ramney Marſh in comi- 
tat' Cance ' Sene- 


96 The Compleat Aftozny, Com. 

Rj alt on. Seneſcallo & Ballivo manerii noſiri i / 
ton 1n com. Cornub, ſalutem. 

- Rygate. Ballivo & Burgenſibus burgi ſui de Ryg 
| COM. Surrey. 

Rumſ'y. Majoxi 6: Recordatori, vel ejus. Dep 
Alderm. ville de —_— infra 8 eo of 
falutem. a F 


Salsp —_— ville nolirz Salop in com, $4 

Sl. 1 ar BR lutem. | 
Saltalh. Majori & liberis Burgenſ. burgi ſui 

taſh in com. Cornub. 

civitat, Nove Ballivis libertat. Epiſc. Sarum civitath 

Sarum. Sarum. 

Sanfuar, in Scrutatori & Ballivo libertat, SanQuai | 

wefim. can. & Capitul. Eccleftiz Collegiat, beat 

| Welitm. in com. M144. falutem. 

Sarum viths. Burgenf. burgi ſui veteris Sarum in 


Wilts. 


Sarum nova  Ballivis libertatis Decani & Capitull 
ſede Epiſcopali Cathedralis Sarum civitat ſux nove Sari 


Vacante. Epiſcopali jam vacante. 


Lz Savoy extra Ballivo liibertat Dom. Regis Ducat {af 
Temple-Bar. apud le Strand in com. M44. falutem. 
Scarborough. Ballivis villz noſtr= de Scarborugh ti 
burg in com. Ebor. 
Sbaftshbirg. © Moajori & Burgenſtbus burgi ſui de Shy 
in com. Dorſet. 
Shaſton, Majori, Recordatori & Bog / 

T Shafion in com. Dorſer. 
Sheffield, - Ad Cur.C.com.Salepde Sheffield In 0Wafor 
Sherborn. Ad Cur. Hundred, de Sherbory in coll 

ſet. | Mlttor 
Shoreham. Conſtabulario & Bargenſibus boo 
Shoreham in com. Lanc.- 


Ny 4 . PR 
. 4 5 
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- Wanchtrr, Seneſcallo, Ballivo & liberis Sectatoribus li- 
| | bertatis Hundredi noſiri- de Slaughter in com. 
Clouceſt. falutem. 
 Rrmins.. Przpolit. & Seneſcallo burgi de Sc. Termins 
| in com. Cornub. 
with, Ad Cur. noſtram de Szaith in com. X ) 
liter, Ballivis & Sectatoribus Cur. manerii noſtri de 
Snaith parcel, Ducat. Lanc. | 
whnouiton, = Majori & capital.Burgenlibus ville ſux South- 1 


moulton. 
whold, Ballivis villz noſtre de Sout hold. 
i (Miter, Ballivis & Burgenfib, libertat, ville de South- 


old. 
oiicberye.j Majori & Ballivis ville ſuz de Southampt. 
h, Atiter. Majori & Ballivis ville nolixx Sourhampt.Cur 
ſux pedis pulverizat. ibidem. Necnon Cuſtod. 
Goal, noſirz infra eandem villa ejuſdem Depw. 
tat. ibidem & eorum cullibet, 


tr, Vic. Southamp. necnon Cultod. Goal. noſlri 
caſiri Winton ac civit. noſtre Winton. 
bark Seneſcallo Cur. Libertat. reverendi in Chrifto 
" ws Patris B, Winton Epiſcop. manerii ſui de $ ouih-qgy. 
| wark in com.: Surry. 
(off 01% Seneſcallo Cur. Libertat. Majoris Communi- 
. fat.ac civium civitatis London burgt ſuide South- 


Wark, 
itraliscur, FS. Legum DoGtori ac audientiz reveren- 
difhimi in Chriſto Patris G. Archliepiſcop! Can- 
tuar. totius Angliz Primat. 8& Apoltolice ſedis 
legal. Caufarii & negotiorii Cur. & auditori. 
Ballivis & Burgentibus burgi de Stafford. 
Aldermannis & Burgenlib:ville ſuz de Stam- 
ford in com. Lincoln. 
Seneſcallo Cur. T. C, Militis manerii ſui de 


Stepteton | mn com (-). 7 


H | Senel(- 
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5Lebunhtath.” Seneſcallo prenobilis T. F/. manerii fuji 


Stebunheath. | | 
Stening, ©  Conftabulario & Burgenſibus burgi {aj 
Steyning in COM. ( ) 


Stockbridge. Ballivo & Burgenfibus burgi ſui de St 


bridge in com. Southampt. 
" Stoxclwiſland, (Tal i Dom.) Gardiano Stannar, Devon, 
|, Stannar.  Cornub. Capitali Seneſcallo Ducat. in Com 


aut ſuo Deputat, ibidem & precipue {1bt auth 


Deputat. Scneſcallo infra manerium de $ 
Clunſland parcel. Ducat, Cornub. pred, i 
: comitat, Cornub. falutem, | 
It Strand. Ballivo libertat. -Ducat. Lancaſir. in le Stn 
 Incom. noſtro Midd. 
Strerford Eaſt, Ballivis villz ſuz de Eaſt-Srrerford in « 
; or Eaſt Stretf. Noe. 
Sudbury. Majori, Aldermannis, Burgenſ! bus ac 
- ſcallo burgi five ville de Sudb:xry in com. $ 
& eorum cuilibet ſalutem. 
Subremi 5 con.  Reverendiflimo in Chrifto Patri G. Provid 
miſſionr. can. tia Divina Cantuar. Archiepiſc, Primat, & 
© 5s Pro- tropolitanoacaliis fupremis Commithonar| 
D's gis ad Cauſas Eccleſiaſticas inter alia ſub may 
_ bgilto Amug/ie legitime. 6 ſuthcienter authon 
' Sutton Col4. © - Gardiano & Societati ville Reg. de Sui 
field, Celafreld ſalutem. 


T. 


Yalboth Allivo Cur. de Talboth villz de Lenn. if 


in COM, ( 
Tamworth, Ballivis vill.noſtre de Tamworth in com, 5 
ford. 
- Taveſtck. Seneſcallo five Ballivo F. comit. Bedf. lib 
| ſuzde Taveſteck. 


Bal 


k, 


vt 08s 


hhargh. 


biitd. 


tmaiton. 
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Ballivo reverend. in Chriſto Patr, T. Epiicopi 


Winton Libertar. ſux de T awnton & Taunton- 


Dean. E 
Ballivo, Burgenſibus Ge Communitat. burgt 
fui de Tewskburgh. 

Majori, Ballivis 6: Communitat. burgi de 
Thackſted in com. Eſſex, & eoruin cuilibet ſa- 
lutem. 

T. C. Comit. Capitali Seneſcallo ville noſtrz 
de T herford parcel. Ducat. noſtri Lancaſtr. vel 
ejus Deputat. ibidem. 

Majori & Recordatori burgi noſtri de Ther- 
ford in com. Norf. | 

E. H. Przdlari ordinis Garterii Milit, Dom. 
Haſting de Loughborough Capital. Seneſcallo 
noltro Docat. noliri Cornub. necnon teod. & 
Manerit de Thremalton hive ejus Depatat. ibidem 
ſalutem. 

Burgenfibus burgi ſui de Thusk in com. Eber. 

Ad Cur. noſtram honoris noftri de Tickh;l 
in com, Ebor. parcel. Ducat. ſuit Lancaſtr. 


Majort, Aldermannis 6 Burgenlibus burgi - 4 


tive ville de Torrington magna. 
Majori, Aldermannis, Gapital.Burgenf. & Se- 
neſcallo burgi ſive villz de Torrington magna in 


 Comit. Devon. 


Majori & Burgenfi bus burgi de Totnes & 
eorum cuilibet. 

Majori & Burgenſibus burgi ſui de Trebenin, 
alias Boſſini in com. Cornub. ; 

Seneſcallo & Ballivo H.P. manerii ſui de Tri 
goni P.in com. Cornub, 

Ad Cur. A.W. Armig,de Tregony,| in comitat, 


Cornub. 
Majori & Ballivis 7/. Comitis Pembrook ville 


ſux de Trellock 1n com, Cornub. 
M2 - Chas 
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Tre nnaton. Chariſſimo Conſanguineo ac praxiledyj 
fideli Confiliario noſtro Willielmo Comiti Pe 
brook, Domino Camerario hoſpitii noſtri, p 
nobilis ordinis Garterii Milit. Capital. Seneſ 
Ducat. noftri Cornub. Necnon feod. & man 
de Trennaton in com. Cornub.five ejus Depul 
ſalutem, 4 
Truro. Majori 8 Burgenſibus burgi ſui de Tran 
| com. Cornub. y 
Turnen-Hall.  . Ad. Cur. J/.B.manerii ſui de Turnan- Hil 
Comitats@ Po | 
Tarris*Londow Willielmo Ward Militi Conſtabular. loa 
tenenti Txarris Londen. Necnon SenelſcalloG 
ejuſdem 6 eorum utrique. 


V. 


 Vierge or May- QEneſcallo Cur. Mareſc. Hoſpitii noſtri : W; 


ſhalſea-Court. Mareſcallo noſiro eju{dem hoſpitii nolif 


Necnon Judicibus Cur. nofirz Vzerge, & en 
cuilibet. 
" Uuskee Przpoſitis 6 Ballivis villz ſive burgi de Ui 


W. 


waitel, Cute Allivis & Secatoribus Cur. ſux de Wal 
_ wakefuld, Ad Cur. Manerii noſtri de Wakefidif 
COM. - 
walden. ' FEbor. Thefaur. & Camerar. vill. nofiz 
| Walden in com. Eſſex. | 
' wallingford, Majori, Aldermannis 6 Recordatori- bulifen 
five vill, de Wallingford in com. Berks & 6 
- _ cullibet falutem. i, 
waifal. Ballivis Danerii ſui de Y/alſal in com.( 
fa'utem, 


{Com Pleas. —— and Solicito?. , 1ol 
 Wpcwick. Ballivis & Recordatori burgi noſtri Farwict 
I | in com. Warwick. | 
mouth and & Majori, Aldermannis, Ballivis, Burgenl., & 
lcomb Regis. Communitat. villa de Weymouth & Melcomb 
| Regis in com. Dorſet. 
alles Cur, Seneſcallo five Ballivo Cur Reverendi in Chrt- 
Bpiſe. flo Patris J. Bathon. & Wellen. Epiſcopi. FA 
aim Burgus, Seneſcallo live Ballivo Cur. noſire de placite#* : 
ad reverend.in Chriſto Patrem Dom. }. permiſ- 
fione Divina Bathon. & Wellen. Epiſc. pertin. 
five concel; tent. apud Guild-Ball infra burgum 
& villam noftram de Welles in com. noſftro So- 
| mMerſer. 
muck, Ballivo & Seneſcallo villz libert. de Wenlock 
 . Mag, 1n com. Salop. 
worth Li- Ballivo libertatis Thome Dom. Wentworth 
; 7 2 - in Com. Mzidd. Enquire if they be diſtinct un- 
i Nt " der the ſame Stile lying in eodem com. 
onWeſhch. Cuſtod, | 
thburg. Majori & Burgenſ. burgi ſui de We tburg in 
i com. falutem. 
Wiſncivit. Ballivo libertat. Decani & capitull Eccleſi © I 
| Collegiat, beati Petri Weltm. 
Wſniz. Dean Ballivo Libertat, Decani & Capituli Ecclefiz 
ap Chapter. Collegiat. beati Petri Weſtm. 
eld Wbitchurch, Majori & Communitatibus burgi ſui de }/þit- 
church in com. Southamp. 
firt Witbony, Ball. FVickome in com. Buckingham, 
| Enquire of Chipping-Wickome before. 
Seneſcallo 8& Ballivo villz live burgi de /7g- * 
z2nore im com. Heref. {alutem. 
Majori & Aldermanno burgi ſui de J/;gorn 
in coin. Wigorn. 
Ad Cur. Dom. Regis manerii fui. de Wike- 
Regs 1n com. ( ) 


H 3 Ballivis 


TO2 
wilton ſuper 


Wian. 
IWncheiſea. 


Nova Windſor. 


Windſore 


Aliter. 
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Ballivis 4. B. Armig. manerii ſive Dom, 
Wilton ſuper Wiart in com. ( + 

Majori Jarat. & Communitat. antique \ 
de Finchelſes unius quinque Portuum noſtn 
ſalutem. 

Majori,Ballivis & Burgenfibus villz five by 
noſtri de Nova-Windſor in com. Berks. 

Majori, Aldermanntis, Ballivis ac Subſenek 
burgi ſui de Neva-Wimdſor,& corum cuilibet, 

7. C. Conftabular, Honoris & Caftri ſui; 
Windſor ac Cuſtod, Foreſte ejuidem,aut eu 
cum ten. ſeu ejus Deputat. ibidem., 

Carolo Comiti Nottingham Baron. How 
de Ettingham, praclari ordinis Garterii M 
Magno Admirallo Angliz,Conftabular. hon 


| Caſtri noſtri de F/5»dfor ac Cuftod. totius For 


Winton csvite 


| Witttral, 
wood ioch. 
Alter, 


- Worceſter, 
Worbam, 
wormlow. 


wotlow, 
7þ0tten-Baſſet, 


Writicl. 


ibidem, Janitori extra portum dict1 caftri =. 
tern. 

Majori, Recordatori velejus Deputat. &B 
civitat, nofirz }/inton & eorum cuilibet. 

Ballivo Cur. noſirz Ftterol ſalutem. 

Majori villz ſuz de Nova Hoodftock. 

Majori 6 Communitat.burgi de Nova #6 
ſtock. | 

Majori, Recordatori 6 Aldermannis cvit 
noltre Worceſter ſalutem. 

Majori 8 Bargenlibus burgi ſui de F/orb 
in com. Dorſet. 

Ballivis A. Dom. Chandos 8 E. B. R.mant 
five Hundred. de Wormlow in com. ( 

Ballivis ville de 7/otlow, | 

Majori & Burgenf. burgi de }ottor pi 30 
com. Wilts & eorum cuiltbet. . 

Ballivis & Secatoribus Cur, ſuz de Wii 


nam T- - 


x at# £ "7: 
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Seneſcallo & Ballivo |. C. Nobil. Ordinis 
Garterii Milit. Dom. Hunſdon Regalis maneril 
ſuit de Ye in com. Kanc.& cor cuilibet falutem. 
zeom civit, Ballivis, Aldermannis & Camerar. civitat, no- 


lire Wigorn. 


' Theſe are the ſeveral Titles of ſeveral Corporati- 
ns which happily may ſome of them alter in ſome 
atticalar, by reaſon of renewing their Charters, 
- . Wand having, larger Grants, by which they are in- 
 {Worporated anew, and which may alter the Title, 
Wt which the Attorny muſt (the beft he may) in- 
om himſelf, The beſt way to be informed of the 
Wrue and certain direfions, is to repair to the Curtt- 
Wor of the County wherein the Corporation is. 


Some few Rules have been omitted, which con- 
em what hath been premiſed concerning Actions 


pf Pcbt, and may be of much uſe in other Actions 3 
' Which take as follow : And firit of Amerciatnents, 
Wd of the eſizeating of them: 
Note, That if the Party be arreſted, and at the 

17,W*turn of the Writ the Sherift return (that he hath 

Waken the Body of the Defendant, which he hath 
Feady, &c. ) and yet the Defendant 
I appears not, you may, if the Sheriff ,, ,..,,. 
; We lo content, take: the Bond of Appear- Me. To 


mce given to the High-Sherift, and have bring - a—_ aj | 
q 7 the Caſe againſt the 
MW alligned to you, and fo you ſhall be Sheriff for bis falſe 


mled to ſue the Defendant and his Retwn ; for if he hath © 
\Furetirs in the High-Sheriffs Name; Or ';aþen a Bail-Bond,ac- 7 
"ou will not fo do, or the Sherut will cording to the Statute | 
Woot let you have the Bond, then you PF* ought to make his * 
Mauſt give the Sheriff a day by Rule to Return accordingly, 


| bring in the Body, &c. in the Protho- 
Wtaries Bills of Pleas, which if he do not, he 
H4: {hall 
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ſhall be amerced, and then you may ſue out z 
Habeas Corpus with the Philizer 3 and if he biiy 
him not in upon that, you ſhall continue amerdy 
of him and in cafe the Sheriff return that heh 
Languidus in os, that is .to ſay, That he is{ 
fick he cannot bring him; then if it be found; 
delay, Iflues forth the Duces tecum, 8c. and fi 
upon the Amerciament you ſhall increaſe Ifues, us 
til yoa force an appearance 3 but you may han 
your Habeas Corpus, and alſo give your Rules k 
amercing the Sheriff as well in the Philizers, as| 

the Prothonotaries Office. 4 
When you come to the eſireating of your Amey 
claments, you muſt ſee them entred with the Phi 

* If In the lizeror,* Prothonotary where the Rule was givetj 

| —_ and then the Clerk of the Warrants, - through 

” mem- Whole Office the Prothonotaries Rolls paſs, whe 

& bravce, by he may take notice of the Sheriff his 24:ſericm: 

F you muſt 42, or being in mercy upon Judgments, will 

a. Fai Fa tihe the Amerciaments, as he doth all other of tht 

© otthe way. nature of courſe to the Exchequer 3 but if it be 

* rants, and iiv the Philizers Office, you mult get a Certificate 

- get himto from the Philizer to the Clerk of the Warrants 

certifie it ho will return it into the Exchequer, where t 


\. into che 


Exchequer Sheriff when he paſſeth his account, will be enſpi 


torced to pay it. 2 £4 
Now if the Sheriff who made the Arreſt be out 


of his Office, before- you make your proceed a: 


have appearance, you ſhall have a Writ called | 
D:ſtring as nuper Vicecomitem, that is to ſay, a dF 
liraining of the late Sheriff, which Writ mult be 


+ made out of that Office whence the laſt Proceeding 


were tad.” ; 


< Note, It is the courſe of this Court,if the Debt 
© be 10 /. or above, the Plaintiff may fland pos: 
* ſpeci 


==y Pleas. ann Solicito!. 
aecial Bail, and therefore if the Defendant be 
inMrreſted upon a Debt of 10 /. or above, or up- 
ln an Action of the Caſe, where xo /. Damages 
ci above are laid, though he did put in good 
5 ail for his appearance, and would appear by an 
dfttorny 3 yet you may go on with your Amercia- 
ifWents again& the Sheriff, and take out an Habeas 
wlWrpus, and Alias Habeas corpus ad infinitum till 
We Defendant ſhall come with two ſufficient 
oMireties, ſuch as che Plaintiffs Attorny ſhall ac- 
uſWpt of and they together with the Philizer go 
Whore one of the Judges, and there the two 
1Wreties are bound in a Sum of Mony, that if 
lie Defendant be condemned in the Suit againſt 
,, he ſhall pay the debt or dainages reco- 
red againſt him, or render his Body to pri- 
1; ſo that if the Defendant be caſt in the Acti- 
and Judgment be entred againſt him, if the 
Wil ſhall at che return of the Execution bring 
a the Body of the Defendant, who is ready to 
_beffÞder himſelf to prifon, then is the Bail dif- 

Waged. | 
WW But if the Defendant do notrender himſelf to 
e(on, nor the Bail bring in his Body, then the 
Wintif may ſue out a Capias ad ſatisfaciendum 
, Winſt the Defendant, and Nor ef# inventus be- 
returned thereupon, and the ſame being 
L with the Cuſfos Brevium, there ſhall iſſue 
d 1" a Scire Facias againſt the Bail, and they be 
d-Wreby compelled to fatistie the debt and coſts' 
Faded againit him for whom they are Bail. 


Wiitve of an Ac of Parliament made in the 
Year of the Reign of King W1l;:am and 

Xt Mary, Bail may be taken before a Special 
pol-Fulboner in the,Country for that purpoſe, au- 
ial £7 thorized 
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' thorized according to the faid AG, in taking 
filing of which Bail the following Rules mull 
obſerved... | | 


I. That before any Bail be taken by vi 
the {aid AC, a true Copy of the Writ on 0; 
ment to which the Defendant is to-put in Bail 
be brought to the Commitſioner before whom 
Bail is to be taken 3 and thereupon the Re 
zance or Bail-ptece fhall be fairly drawn a 
groſs*d on the {aid Parchment Copy, in this 
Itke Form as the Cafe ſhall be, VI, 


A.B.Atro? AManucaptores Fohannes Denn de Blackba 
Þ Defend in Paroch. de Settle in Com. Ebor, G 
Richardus Fenn de eaderms Gen. 


Pars iſa in xx I. 


Capt. & copnit.de- Urterque M. inx/, 
cimo die Mar- If the Defendant I 
tis Anno Dom. prelent,then the Bailadf 
1692.de benz eſſe ally bound in doubeW 
coram me A. B. Sumin the Writ, ot 
Un.Commiſſonar» only lingle. 


The Condition of which faid Recognizai 
be to this effe&, wiz, | 

Tou (naming the Defendant if preſent) 
knowledge to owt unto the Plaintiff wx * 
You (naining the Bail) Jo ſeverally acknow 
unto the ſame Perſon the Sum of x |. apiece, iy tt 
be levied upon your ſeveral Goods and Cu 
Lands and Tenements, upon Condition, Th# 
Defendant be condenrned in the [aid Apa 
ſhall pay the Condemnation, or render bu 
Priſoner to the Fleet for the gg And ifh noti 


"£R DS 
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) 


* 


Pleas. and DO0licitor- 


; de, 70 (naming the Bail) do undertake to do © 
or 0108; : 


Wi. That the Affidavit of the due taking of 


v ſuch Bail - ſhall be made either before ſome 
ve of the Common-Pleas, to whom the Bail 
| be tranſmitted 3 or before ſome Perſon who 
| have Power to take Aﬀdavits in Matters and 
pfes depending in the ſaid Court, 

IT, That all Bails taken by any Commiſſioner 


in the diſtance of forty Miles from the Cities 
mdon and Weſtminſter, ſhall be tranſmitted to 


; MLord Chief Juſtice of the Court of Common- | 


, Or to one of the Juſtices of the ſaid Court, 


""Whin ten days after the taking thereof; and all 
W: taken by any Commitſfioner above the diſtance 
Worty Miles from the faid Cities of London and 


Iminſfer ſhall be tranſmitted within twenty 


after the taking thereof, unleſs all the faid Ju- 
Ms ſhall be in their Circuits, and then as ſoon as 


one of them ſhall be returned to London out 


ft « Il Circuit, &: 


.-Alſo every Commiſſioner is to havea Book 


WF purpoſely for entring exactly the Names of 


aefendant and his Bail, and of the Plaintiff, . 


) 


"Wh 
e, ti 


in the;Bail-piece, and the time of the taking 
tl, and the Name of him by whom ſuch Bail 


} Whe tranſmitted. 


That the Plaintiffs Attorny ſhall be at li- 
to repair to the Commiſſioners Book for the 
es of the Bail, to the end that they may en- 


b#We of the ſufficiency of them, and if they are 


7 
ju 
F,.! 
; 4 


: 


d ſufficient, they may except againſt them 
Wn twenty days after the ſaid Bail is tranſmitted, 


if notice to the Plaintiff or his Attorny of the 


taking ' 


(c-»: "+ 
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taking thereof : And in that Cate the Def, 
muſt 'either put in better Bail, or the Cogniy 
ſuch Bail, muſt juſtitie themſelves in open (; 
cither by Affidavit taken before ſuch Commiſſ 
that took the ſaid Bail, or by Oach made in 
or before one of the Judges of the ſaid Court, 

« And in ſuch cafes where'the Debt is 10 
© above as aforeſaid, if the Defendant give| 
* for his appearance, and at the day doth x 
« with the Philizer, by his Attorny, and they 
© returns a Cepi Corpus, upon which the Ph 
© not accepting of the appearance hath an 
* Corpus : whereupon the Sheriff being amg 
< ailigns over his Bail-bond to the Plaintiff to 
© who puts it in ſuit, and the Defendant i 
© Bail-bond being arreſted, the Plaintiff - de 
© thereupon, if the Defendant ſhall now 
* comparuit ad diem, and the Plaintiff 
* Quod nul tiel Record; this Plea of the Deleni 
© is not good, becauſe the Plaintiff ſhould WI 
©* had ſpecial Bail, and only common Bail ws 


| <fered, fo that Non comparuit and the 17fnei: 


* 80 tor the Phintiff. | © 

© If a Man be arreſted in the Vacation upiMnu 
* Clauſam fregit, and the Term followingWthi 
* Plaintiff. declares in Caſe ſpecial, the Deer 


_ © thall umparl over of courſe. # 


< But if the Writ whereupon the Defend 


. < arreſted be ſpecial, in caſe returnable the firf 


© turn of the Term following, the DefendantWec 
& anſwer the fame Term, by the courſe offi 
& Court. | ko) 
. © Generally the ſame Term the Defendant 
<« pears and takes a Declaration, he ſhall impart 


© next Termyexcept in ſome particular calcs. } 


(c £ | 
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« And note, T he Defendant may be arreſted upon 
1 Clauſum fregit and the Plaintiff may declare in 

aſe or Treſpals, and ſometimesin Debt. 

«But if the Party be arrelicd upon a Writ in 
Jebt, the Plaintiff cannot declare in Treſpaſs or 

iſe, or any other Acion,/burt debt only. 

ote; That every Attoyny, Clerk or Officer of 

Court, may have ay/Attachment of Priviledge, | 
h is to be made 'in one of the Prothonotaries 

ices, and muſt be made returnable at a day cer- 

, and is as effeCtuel on their behalf as an Origji- 

z for if the Debt be finable, you ſave the Fine 3 

iy although the Debt be {mall, or that it be any 
&r Action for Fees, yet ſhall you hold him to 

oMial Bail, and upon a Cep: returned, you may 
ed to amerce the Sheriff, as in other Pro- 
Wote, That if you cannot arreſt the Party upon 
"i firſt Proceſs taken from the Philizer, you muſk 
lenWire to ſee them carefully continued, which coſis 

d Wſour pence for each Term, from the time of - 
8's them forth 3 for if upon aſecond Writ the 
ve Widant find your Writ diſcontinued, he may 
WW a Diſcontinuance, and the want of any one 

Wauwance is Error at the time of the Judgment. 

ngWthink a 220z2-contizuance is not help'd by any 
ſenWitc before the 21 Fac. But if Judgment be 
'W upon default, and a continuance be wanting 
or brought, it ſhall not be amended upon 

Wn, as it was adjudged in 7rin. 1652. C. B. 

wks Caſe. 

Wit, That when you deliver unto the Defen- 
\WAttorny the Copy of your Declaration, you 
te ſhew your Bond, Bill, Will, Letters of Ad- 
alWnation, Indenture, or other Writings under 

es. Wvhereby you intitle your ſelf, for that fe 
| ave 
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have (a profert bic in curia) of theſe Writing 


your "Declaration, which is in ſab{lance an 
" knowledgment of them to be brought -into Cy 
but if the Defendants Attorny receive the Def 
tion, and then call not for fight. or hearing off 
Bond, &c. and after pleads or takes an Imparli 
you are not bound afterwards to ſhew it him, We 
Obſerve farther, That if you bring your Af 
againſt two or more, for one Debt due upon 
* Other- ſpecialty, when you draw your Prcipe for Wi 
_ 3 mY Curfitor, take heed whether your ſpecialty bel 
—— ly or ſeverally z jointly thus, We bind Uk. 
ment, Heirs, Execators, &c. or Obligamus nos y 
ec. not having therein the words, Either of Wit 
then your Original muſt be, and fo your Deli 
tion ( that they. render to the Plaintiff ſo ff 
Mony, &c. ) but if the ſpecialty be, as, is b 
uſually, jointly and feverally, then muſt yourMee : 
cipe be ſeveral, and then muſt you make. del 
and enter ſo many ſeveral Declarations as tha 
Defendants in your Writ. Wd! 
Note, That in Actions of Debt upon Emin: 
Wares-or Merchandizes, or other Things ; «(ul i 
Mutuatus,for Mony gr other Things lent,or 
Inſimul computafſet, Actions of Treſpaſs, Bali 
upon the Caſe, &c. you are not tied to lay tl 
tain day, but you may lay it any time after th 
of Action accrued, and before the Tefte of yoi 
ginal, but in an Ejedtione firm, the date of iff 
miſe muſt be your guide, from which you miſſes de 
vary, if there be a Leaſe ſealed. 4 
. Note, That as I faid before, there are ſom hi 
ons real, ſome perſonal, ſome mixt, where 
are local, as tied to be laid in the Comtf F -- 
the cauſe of 'A&tion accrued 3 every perſonalWnor 
WF: 


Pleas and —_ = r 


wb. and may be comme 
ty whatſoever, accordin as the Plaintiff roles ak | 
although both the Plaintiff and Defendant þ-git muſt 
well oat of the ſame 3 but every real and mixt be locak 
Won is to be laid in the ſame County, where - 
Wauſe of the faid Action arifes as before, or 
We the Lands and Tenements do lie, e*c. 
Whe like courſe multi be taken to continue an I{- 
| ined and entred upon the Roll from Term to 
i, 25 before was ſhewed in the cafe of Impar-: - 
Ws; but this is generally done by the Clerks of 
udgment, 
f Wie, That when you declare upon ſeveral Spe- 
5, in the cloſe of your Declaration upon the 
ot 2c 7» cur. you mult mention their ſeveral 
KW but ſome think it not neceffary. 
te alſo, That it ſeveral Defendants appear by 
tony, who are bound in a Bond jointly and 
y, if they declare ſeverally againſt them, yet 
Widition mult be recited but in one of the De- 
millens > but if they appear by ſeveral Attornies, | 
R inſert the Condition to the Declaration in 
Wi them. | 
at note, That in many of the fore-going Adi- 
oy Debt, you hail do very well, and it is the 
| | y for your Client to make ARions of the 
Y them by Indebitat. aſſumpſit, quantum me- 
| ſulebar, whereit you prove the Mony lent, 
s delivered, &%2. the Law implies the pro- 
dd in that caſe the Defendant is barred from 
(om his Law, 
For Rent an Action upon the Caſe will not | 


| + farther, hat if you bring an Action 
Fai one within Age, he may plead in 
2 Bar 


p ; 
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* That he Bar that he is * within Age 3 
ag but in caſe it be for W& 
h kg as meat,drink apparet; 


"iien avril , 
he was withy 


it * is no Bar tothe Plaintiff. 
Contradt. And in caſe any one is fued whois within 
| muſt * defend himſelf by his Guy 
mw for tend 92- and if he will ſue, it muſt beh 
Prochcin amy, fe Prochein amy, Ol it may be per 
- dian, Hut. 92. | 
col * Note, If Note, That you may ſue an * Heir as well 
£5 by _—_ Executor or Adminiſtrator for the Debt duel 
i 994 {pe Hci? Obligor 3 but in caſe you cannot tind anyl, 
'—” benamed, deſcend unto him, he pleading Riens perk 
otherwiſe (that is, hath nothin ry 9 awe him) | 
not. not be charged, v-+ 
If Mony be Mo vpon Os tha 
_ caſe it muſt be demanded before you can fi 
the Plaintiff muſt lay a Demand in his DeclalffÞ 1 
_ and the Aftion accrues by virtue of that Dſihe 
except upon a Band. y 
Note farther, The Law allows of iſt « Wh 
theſe caſes for when the Promiſe ariſeth ay | 
precedent Debt, licer ſepius requiſit. is ſuffi Js 
Note, That if a Man ſhall bring an Adtionjfin 
| upon Bond, Bil],or otherwiſe, upon whichhelþ 30. 
ly had Jadgment, the Defendant may plead Tran 
mer Judgment in Bar, and it may be held. 
Note, How and to what caſes you may pipe: 
Statute of Limitations, which will guide WW, & 
bring your Actions within the time limited Nis 
you to forbear bringing them at 
There ave many diſtin- Adtions of Debts, Account, | 


Giions therenpon to be þ 
maae, t90 pie to be Treſpaſs. Replevin, and all'0 


here 7ecited.See Banks Ons of the Caſe, unleſs for wel 
reading upon this Sta- be put in Suit within fix years 
Falls _ cauſe of Action; all Adqi 
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lt and Battery, and Impriſonment, are to be 
in ſuit within four years after the Cauſe of 
tion 3 and all Adtions-of the Cafe for ſcan- 
us words, within two years after the words 
ken, if in any of thele Caſes they be brought 
xr the time limited as above, the Stat. of 21 Fac. 
aded, is a good Plea in Bar to any of them : No 
te limited for Specialties, Y/7d. 2 Inf#. 107. 

If a Man arreft another, or cauſe him to be ar- 
& in another Mans Name, without the conſent 
the Party in whoſe name he is arreſted, the Sta- 
gives an Action of Debt to the Party fo ar- 


Is Is per Stat, 18 E. and it is, reſtrained to 
Wclis out of particular Courts mentioned in the 
e We Statute. 
in Action of Debt lies by the Statute of 2 E.6. 
48 13. for a Parſon or any other Proprietor of 
hes againſt the Pariſhioners for not ſetting out 
WTythes, upon which Action the Parſon ſhall 
ver the treble value of the Tythes ſo carried 
ay untithed. See for this good Learning in 
«af. 548, &c. cc. | 
nn Action of * Debt by the Statute of 3 H. 8.  n For- 
ei 30. lyes againſt an Attorny for not filing of —— i 
ants of Attorny in the Cauſes he is to- 
pi here no place of payment is ſet down in a 
Wd, there the Obligor mutt be inforced to find 
4 his Obligee to pay him the Mony. See Re- 
ons thereupon, 1 Iſt. 
Wc now proceed to Adtions of Detinue, where- 
ove {hall need to fay the leſs, for that the ſame 
oSthat have been given in Actions of Debt, 
SF in redation to the Proceſs - or manner of de- 
ang do hold in this, the one being in the mm 
- I an 
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and Detinet, and the other in the Detinet Ni 
And this Action properly lies where a Man dey 

- Goods or Chattels to another to keep, andi 
| party to whom they were ſo delivered, refuky 
xedeliver them. 

And obſerve, that in this Acion of Det 
ought to aſcertain the thing, as an Horſe, Coy 
other Cattel or Chattel, naming them, and mak 

| them certain for chat the Plaintiff is to re 

__ the things detained, and therefore it mult h 

_ certain, as it may be known 3 for Mony delin 
in a Bag an Action of Detinue lies not, but n 
Ation of Account 3 and your Original i in| V 
Aion runs thus : E 

Rex, "Ry Vic. Eflex ſalutem. Pr. ]. G. 

' de L.in Com. H. Yeoman, quod juſte & ſm 

latione reddat T. B. unam vaccam quam ir 


ut 


Juſte detinet, GC. Ru | Th 
MWote 
If for a Mans Evidences of his Land, ina Wo 


or Bag ſealed up, in which caſe alſo an AdtajſÞ t 
Detinue Hes, then the Writ runs thus: : - MWanc 


3) 
Guod juſtec> fine dilatione nddes wnam | ft, 
dem cum' chartis, ſcriptis & aliis minumen | 
eadem pixide content. que ei injuſte detinet, (py 
W-cl0! 
The Defendant hath not in this Action that the 
riety of Plea as before in Debt, the moſt uſu /; 
being, that he detains not the thing ſued for; 5 4 
upon this he puts himſelf upon the Country tiff One 
tryed, and the Plaintiff in like manner, ec. {6c 
= Note, that in this Caſe, if the 
No!t, Tyis ig in caſe ff have a Verdict, his Judgimeni(i in 


the Fury find not the 
| welt dh verdict, Recovery of the ching ——. ) fra 


_— 


4 +1 
> 
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ue thereof 3 in which caſe, as alſo where the 

ſement is had by default for want of pleading, 

we is after the Judgment had, a Writ of En-. 

y. awarded, to enquire of the Value of the 

jg detained ; upon the return of which Writ 

nquiry, what Value the Jury find the thing of, 

what damages they give him for the detainer 
ie, is, together with increaſe of Cofis, entred 
nor Judgment. a. 
Wiote, That a Man may wage his Law in an Note, this 
yin of Detinue, as formerly in debt was ſhew- #s but. in 
ul wherein the ſame courſe, for the manner of ——_— 
MW Wager of the Law, is. to be obſerved as be- TONNE: 


' Wat it is otherwiſe, in caſe you declare for.one 
wWence in ſpecial, delivered by the Plaintiff to 
MWDefendant 3 in this caſe the Defendant ſhall 
Wage his Law, Vid. Bujffrod's Reports f. 29. 
ſpecial Caſe concerning Detinue. 
Wote, That in caſe of Evidences detained. it is 
z proper for the Executor, nor hath he any 
tin - this Action, but the Heir who is to have 
414d, Z 
Wie, That if it be of any thing delivered to 
; Wpt, whether by the immediate party that 
miſs the Action, or his Father, Anceſtor, ec. 
vorly this Action lies if detained, but otherwiſe 
tion of Trover and Converſion. 
hat the next place we come to- Actions of tAc- 
ul, 7:4. Co. Lit, 172. | 
r:$5 Action lies upon ſeveral occaſions, as a- 
y.tofs one that is - Guardian in Socage, againſt 
, Fkeceiver of Monies, either by way of Rents 
e erwiſe, or as Bailiff of an Office , or as 
en 11 general : In all which Cafes you mult be 
frame your - Action rightly, by informing 
I 2 your 


£ 
{ 
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| your (elf for what time he continued Bailiff; 


ceiver, &c. of what his Charge was, and wi 
amounts unto, and when he entred upon ſuch 


Charge. 


To begin with Guardian in Socage, your 


®* An Account witb 
Guardian in Socage 
did lie at Common- 
Law, and the Statute 
fs but in affirm, Co. 
Lit. 89. Common Giſt 
with Guardian 31 $0- 
cage, Co. Lit. 89. 4. 
V714d.the reaſon 2 Inſt, 
380. ; | 


cels are by Summons, * Capras adq 


putand. &c. and you declare upon 


Statute of Marlbridge, cap. 17. 

cum de communi concilio Regm 
mini Regis Anglie proviſum /it, 
cuſtodes terrarum & tenementorum@: 
teneut in Socagio hered. ter. Of; 
ment. illorum cum ad plenam ati 
pervenerit, reddant rationabileme 
putum ſuum de exitibus de terris Offi 


nementts illis provenientibus de tempore, qui 
ſtodiam illam habuerunt ratione minoris Fl 
hered. prad. idem B. prafat. A. ration 
computum de exitibus provenientibus de teniſic 
renement1s -ipſius A. in N. que tenentur inf 
&* quorum cuſtodiam idem B. habuit & a, t 
dum A. infra atatem fuit, reddere contrft 
&c. This full Age is 14 years, Co. Lit. 89. 
The intendment of Bailiff is one that hail; 
Adminiſtration and Charge of Lands, GoolfWhe 
Chattels, to make the belt benefit for the Olfis t 
againlt this perſon properly lies an Action difſue | 
count for the Profits which have been maunc 
raiſed, during the time he hath had thedte 


them, V:d. 2 inſt. 380. | 
And obſerve this, that a Bailiff may be af}: 


Wead) 


to account, and adcordingly doth accountÞ, ca 
upon account. if nothing doth appear to, 

xear in his hands, but rather the Plain; : 
debied to him; in which Caſe the Bally, 
bring his Action of Debt for the Surplu 


x 
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Whathe hath expended and laid out over and above 
bal Receits. | | 
4 if I appoint a Man to receive Mony to my ule, 
Krnder me an Account, I ſhall have my Acion 
Account againſt him for the ſaid Monies, he allo 
ing his reaſonable Expences and Disburſements. 
ite, Co. Lit. 172. &+ it muſt be between Mer- 
Wait and Merchant. #6. 
 WWhere a Man declares againſt one as Receiver 
© Montes, he muſt aſcertain by whoſe hands the 
ny was received, which lies not againſt a Bal- 
Oo; * and if the Receit be from any hands, other * or his 
«_the Party Plaintiff, the Defendant ſhall not Wife, or 
mr his Law 3 but if it be alledged to be received 115 Com- 
;s (fftis own hands, and not by another Man's hands, » aig " 
qaFus Caſe the Defendant may wage his Law. 
s && lf Mony be received by the Wite, the Husband 
onaeFay be charged in the Declaration, as his own 
zemcceipt, and ſo the Law 1s. - 
1 ere there be two Coparceners in Merchgn- 
& 0, that occupy and merchandize in common, by 
natute one ſhall - have his Action of Account 
$9.Falt the other,they being both named Merchants, 
; naliLit. 172, 186. 4. 
"ere there be two Joynt-Tenants, and the one 
e Un the other Bailiff of his Moiety, in this Caſe, 
on 08t makes the Bailiff may bring his Action of 
ſunt. | 
thee Executors of 'a Bailiff or Receiver are not 
able with an Account. Executor at the Com- 
be a#Law could not have account, but the Statute 
out $. cap. 23. gave the Action of Account to Exe- 
0 Þ, the Stat. 25 E. 3.c.5. to Executor of Exe- 
Plans, and Stat, 31 E. 3. c. 11. to Adminiſtrators, 
Dalh Ul}, 8g, b, 
wplu 
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An Account may be brought againſt the: 'þ 
leors for Mony given to the uſe of the Poo; 
Note, That if 'a Man brings his Action off 
count- againſt one as Bailiff, and the Defendant : 
his Action pleads that he was never his Baill 
render an Account, &c. and upon that Iſſue j 
ed, and upon the Trial-.a Verdi&t for the Plallf 
in ſuch caſe the Judgment is, that the Defen : 
fhall account with the Plaintiff of the time ant | 1 
fits aforeſaid, ec. and that he bei in mercy, be 
he did not ſooner account. : 
Upon this Verdi& and Judgment, the (| F 
aſſigns Auditors, before whom the Defend 
to account upon ſuch a day or time, as the : 
ditors ſhall appoint to hear the Account, ane 
the znterim, the party either puts in Bail to ac ' 
or otherwiſe ſtands committed to the F leet, * uo 


k 

Note, That if the Defendant acknowled{ 
Agion, and that there be Auditors affi Mor 
Court, in this caſe he ſhall not be inforced i T 
in Ball. | 

There are two Pleas moſt uſual in theſe. AWE, 
of Account ; the one is, Quod nunquam fot" n 
ceptor ejuſdem quer, and the other, uot | 
computavit, "Cc. | | fs 


Note, That the Auditors aligned by theG bh 


have power upon his accounting to make Ml 
lowance of what reaſonable Disburſements! J 
Charges he brings in as laid out 3 and if aft. « 
the Defendant be found over and above in « : 
by the Auditors, the Plaintiff may bring his 

of Debt, to which, as is before ſaid, the Þ | i 
dant ſhall nor wage his "Law. 


- LOIT Pleas. and Solicitoz, 
of In an Action of Account a Man may plead 
> Mdoubly, as where he ſtands charged to have received 
Mercral Monies, ſeveral times from divers Perſons, 
"Where he may plead as to part (that he ſtood not 
alli, &c.) and as for the other part, (that be 
; Wath fully accounted, &c.) Upon the joining of 
» Which Iſſue, it being double, you ſay, therefore as 
ſo the trying as well of this Iſſue, as the aforeſaid 
ther Iſſue formerly joined, command js given to 
_ Wie Sheriff, ec. 
Note, That an Action of Account lies againſt a 
oMhurch- warden after he is out of Office, by the ſuc- 
Feeding Church-warden to be brought, | 
1 Inſt. 89.6. 90. Where an Infant within the 
-Wte of 14 years, being ſeized of Lands in Socage- 
.\Menure, a Stranger enters within the Lands of the 
"Mlant, and takes the Profits of the ſame, though 
Te be not the next of Kindred, nor Guardian in 
1Wcge, yet the Infant ſhall charge him as Guar- 
17Wan in Socage 3 and it 1s no Plea for. him to deny* 
Wat he is the next of Kindred, but he muſt anſwer 
"the taking of the Profits,the Writ being, That he 
\aiuld render his reaſonable account of the Iſſues 
- Wd Profits coming of the Lands and Tencments in 
1 @- hich arc held in Socage, &c. 
Note, That if it be for the Profits of the Land, 
for the tine after the Infant is come to 14 years * 1 14.90, 
Age he mult be ſued as Bailiff, and not as 4- | 
Lp vardlan, 
«© Note alſo, That if any Man have cauſe of Action 
Account, againſt any as Receiver and Bailiff, and 
 W, his Executors ſhall have this Action. 
& This Action may likewiſe be brought in the 
'nlanty where the cauſe of Action ariſes, and it fo 
- Wvght ic may be removed into the Common- 


Winch at the Suit of the Plaintifi by a Poxe, with- 
F4_ : Qut 


The Compleat Attomy, Com. Plaihn 
out ſhewing the cauſe in the Writ; but it ff 1 
not be removed at the Suit of the Defendant,wiſh 
out ſhewing cauſe in the Writ of Pore, as if Wt 
Defendant have Releaſe, and then it ſhall be nani@e 
in the Pone, &c. C 

An Apprentice ſhall not be charged with an WM 
on of Account ; but ifa Man havea Servant whillſh 
he commands to receive Mony, the Maſter (lf 
havea Writ of Account againtt him, if he werlt 
Receiver. J 

The Fees incident to this Action, and the Pulicf, 
ceedings thereupon, follow in a Table amoniiffe: 
others. | | 


. Afions upon the Caſe. 


Heſe Actions are very numerous.and ground 
| upon ſeveral occafions.as for ſcandalous wa 


for promiſes not performed, for ſpecial Nulane 
ec. The Proceſs apon them are, Firft, an Orig 
and then by the way of Capias, if you can arreliqþ 
on the firſt Proceſs; if not;then you may proceell - 
the Outlawry,as before in Debt,only the charge ſi 
be more in refpe& of the length of your Procef 
and for return of thoſe Writs,you muſt return, © 
defend. n1hil habet in Balliva men #514 attachil 
poſſit > This for the Original : And for the Capi 
and other Proceſs, Quod defendens non eſt invmiif 
in Balliva mea. » 
In Actions of the Caſe for words, you muſt an 
fully obſerve what the nature of the words are, what: 
they import, the manner of ſpeaking of them, aÞ 
what the Party Piaintiff may be any ways dammit 
by the ſpeaking of them, what his Credit wif 
and how impaired, and take the whole words Fa 
Near as you can 5 and before you bring your Am 


a 


eSo.Pleas. and Solicito?. 
i let the Witneſſes ſet down the words as they 
nile (poken,and as they will be able to prove them, 
f WY the time and place when and where they were 
Men, and before whom This Action often- 
Be miſcarries, by reaſon the Attornies weigh not 
AM whether the words be actionable or not, and 
hy times, though ſome part of the words taken 
- (themſelves may be actionable, yet the ſubſe- 
Wit words may qualifie the ſenſe of the prece- 


z as where a Man fays of another, that heis a 


Wet, and hath ſtolln ſomething of ſmall or no 

onffhie: For generally, where one ſtands charged by 
Wis for any Thefc,which is only criminal,and not 
tal, there the Party Plaintiff ſhall never have 
ment, although he brings his Adtion. 

Bn Action of the Caſe lies againſt the Husband 

a Wife,for words ſpoken by the Wife, but in caſe 

xaFVite be arreſted, and not the Husband, you can- 

declare. | | 


, Aion lies in theſe ſeveral Caſes following ; 


Where one becomes Surety for another at his 
Wice and requeſt upon Bond, and he faveth 
not harmleſs, but 'the Surety is enforced to 
chagne Mony ; in this caſe he may bring his Acti- 
pipon the Caſe; wherein he muſt recite how ſuch 


the at ſuch a place,at the inſtance and requeſt of 


Wetendant, he became' bound to ſuch a one in 


{caſaSum, conditioned for the payment of ſuch a" 


ta day then tocome 3 and that the Defendant, 
n, Wflideration thereof, did afſume to ſave him 
nifaels; that notwithſtanding the promiſe afore- 
Wife hath been ſued by the Obligee, and ſhew 
I ad where, and what he is damnitied, 
( | 2 


I2I 
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It lies where a Contra& is made betweenty 
word of Mouth, either for the delivery of 6 
 Cattel,or any Merchandiſe whatſoever,and the 
that promiſes ſo to deliver it makes breach, 

It lies for Mony borrowed, when you y 
make ſure the Defendant ſhould not wag 
Law. - I 
Note, That in all Actions of the Caſe upay 

cial Promiſes, you mult be ſure to lay a goolfl 
fideration to ground your Promiſe on, othe 
It is faid to be Nudum pattum, as where it 
Mony owing by a Stranger, and his Friend, 
miſes payment upen forbearance ; there you! 
ſay, That whereas ſuch a one was indebted 'h 
Plaintiff in 407. and that for the more ſpeci 
taining of the ſaid Debt, the Plaintiff intenaq 
implead him ;- and that in conſideration the ; 
tiff would forbear to ſue or Implead the Wh; 
owing the Mony for ſuch a time, the Delt, 
himſelf would pay it, in caſe the other dill 
and alledge forbearance, &c, Ra. Ent. 4Cok 
Ra. Ent. 11. #3 
Ic. lies for Mony promiſed in conſideratii 
Marriage, wherein the Plaintiff mult aver Why; 
married her ſuch a time. | 
By the Statute of 29 Car. 2. cap. 3. 
laſt mentioned Actions upon ſpecial Promike 
in conſideration of Marriage are all caken' 
unleſs the Promiſe or forme Memorandum il 
be in Writing, and ſigned by the Party tobe 
"**ged, or ſome other Perſon by his direction. 
To call a Man a Baſtard, if he be the eldelifin ; 

and in acapacity at the time of the words -n 

to inherit an Eſtate after his Father, and be 


. herited, an Action lies. 


Wow. Pleas. and Solicito?. 
'To call a Maid Whore, or to fay ſhe hatha Ba- 


UB:d, whereby ſhe loſeth her preferment in marri- 
Woe, is likewiſe actionable. 

Tocall a married Wife Whore, will not hold 

fon at Common Law ; but in London,by cuſtom 

hath. 

If a Man ſpeaks ſcandalous words of any, for 
Which Action®is brought againſt him, if the De- 
Wndint be able to make proof of the Words 
Woken, he may plead a ſpecial Juſtification 3 but 

he plead ſuch a Plea, and makes it not good, 

damages will be much aggravated thereby, Co. 

tr, 20, 

If the Defendant ſpake other words than what 
ec laid in the Declaration, he muſt plead eſpecially 
ld traverſe the Words laid in the Declaration. 

i Where the Defendant pleads the general Ifſue, 
-Flich is, Not guilty, for Words ſcandalous, &c. 
ere it reſts on the Plaintiffs part to prove the 
uords as he hath laid them.” 
8 It hath been uſutal, and yet is the 
\Wirſe to arreſt upon a Clauſum #epit, 
ad then upon filing a new Original to 
dare ſpecially in Action of the Caſe. 
Wtlies for the hire of a Horſe, which is returned 
_ PK, and the hire unpaid. 
8 It lies likewiſe where & Man abuſcth a. Horſe by 
Winoderate Riding, or otherwiſe, by mifuling of 


This courſe was brews 
in 71dge Recyes tine. 


vwY The Party likewiſe that hires a Horſe, if he have 
, Fen earneſt for the Horſe, and that it be promiſed 
"In, it ſhall be delivered unto him by ſuch a time, 
of c = refuſes to deliver him, whereby he is dit- 
Wpointed, 


Ic 


124 The Compleat Attozmny, Com. 
It lies for a Maſter againſt his Servant for ley 
off his Service, before the time contracted fill; 
expired. | 
Likewiſe for a Servant in caſe the Maſter wil 
out juſt cauſe ſhall turn him out of Service bd 
his time be expired. 
4 5 0 It lies for a mutual Contra made between! 
| Py: Wn” - by word of mouth, -and to bind chefame a pieg 
f 6: 4 Mony Is given by the one to the other in Ea 
bh now if either will not perform what is agreed wif; 
the other may bring his Action of the Caſe, 
| The war- It lies where a Man upon fale of Sheep wana 
"moms _ them tq be ſound, and they prove rotten, orol 
cxpre” wiſe unſound. C | 
| An Adtion of the Caſe lies where; 
Note, It muft be an ex- ſells a Horſe, and warrants him to, 
preſs Warranty. ſound, and the Horſe proves to beillf; 
ſound at the time of the ſale, 
«a Senglt It lies againſt a Farrier, who ſhooes a Hork, MY, - 
| pricks him, whereby he grows lame, Reg. 106 
Hub. 91. = ; 
 Itlies where a Man isa Gaoler, and lets ai 
.ner at large, and this as well as eſcape. Wy 
Where a Man hath made a diſtreſs of Cattel, MW; 
and is driving of them to the Pound, and ani, 
comes and reſcues them,an Action of the Cale lei; 
It lies againſt any that ſhall entice his Coyes 
| Servant from him. | 
*See ſome * If a Man loſe Goods brought into a Comm 
differ- Inn.or Hoſtry-houſe, 'an Action of the Caſe 
ences be- E. N. B. 94. hb. i 
tween. C0, , B 
1.8.32. It a Man deliver Goods to a Carrier, and 4, 
upon the rate for carrying,and they are Joſt and} 
carried, an Action of the Caſes lies. 


# 


\Wom.Pleas and Solicito!, 
Wﬀ it yes for ſtopping of a Water-Courſe through 
« Wh ground, whereby the Plaintiff watred his Beaſts, 
"M4 did other Neceſfaries 3 and if this .be ſtopped 
\ Wiher by Stones, 'Turfs, or otherwiſe diverted, an 
"WMiion of the Caſe lyes. 
If a Man flop up a Way, whether Cart-way or 
Woot-way, and another hath right to that way, and .. - 
Wa preſcribe to it, atz Action of the Caſe lyes. 'W- 
Where a Man is to pay Mony and gives a Bill of 
"Mxcunge which is not accepted, but afterwards 
"Wn to be proteſted, an Action of the Caſe lyes. 
Ml Where a Man ſells another Man Cattel or Goods, 
"IM Mcrchandizes, and warrants them to be his own 
"Wil they are not, an Action of the Calc lyes. 
'WAn Action of the Caſe lyes againit a Taylor, 
Who doth undertake to make Cloaths, and ſpoils 
We fo that they are not uſeful for the Party they 
We made for. 
Mt lyes againſt an Executor upon the promiſe of 
We Tcftator, provided there be a conſideration to 
ound the promiſe on. 
jf |t lyes in the behalf of a Commoner againſt any 
Wat hinder him from the uſe of his Common. 
M Where.a Man hath an Office granted unto him, 
Wd another either diſturbs him in the Execution of 
"place, or otherwiſe receives the Profits due to the 
- *Wiice, an Action of the Caſe lyes, Co. /:b. 9. 
"Y it lyes againſt a Cheat, for playing with falſe 
We, F. N. B. 95. 4. 
© Where a Man diſturbs the keeping of a Court- 
We", an Action of the caſe lyes, 33 H. 6,16. 
© [t lyes againſt an Under-Sherift for an ill or falſe 
© "oFſeturn, 
mY |t lyes againſt an Under- Sheriff who makes re- 
m of Writs within any liberty granted to ano- 


| Ur 
It 
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It lyes on the behalf of- a Phyfician- or a Chn 
geon for Phyſick, for performing a Cure, ih 

Where a Man builds a Houſe ſo near his Nag 
bours, or raiſes any Shed, or other Out-Hoake, j 
hys Piles of Wood, or Stacks of Hay or Con 
near his Neighbours Windows, as that they tip 
his Light, an A&tion of the Cale lyes. 

And for any other Nuſance, whereby a Ma 
any ways damnified, as where a Man builds ah 

| ble or Privy-Houſe ſo near his Neighbours Houſeth 
the ſmell thereof annoys him. ' ” 

It lyes againſt an Ulnder-Sherift, for taking gr 
er Fees than is allowed by the Statute, if hebey 
forced to bring his Action upon the Statute 
Hl. 6. | 

It lyes againſt one who ſhall break downa Ma 
Wall or Sluce, whereby his Land comes tol 
drowned. 4 

It lyes for ſelling Corrupt Wine without Wi 
ranting it to be good, for that it is prohibited. 
Law. Note, by F. N. B. 94. c. the Adtion\ 
not lye without ſpecial Warranty. = 

It lyes where a Man hath pawned Goods, ai 
tenders the-Mony due, and demands his Goods, all li 
it will not be accepted, Firz. 89. c. 

[c lyes for not carefully keeping Fire, whereby 
Man's Houſe, whois a Neighbour,comes to be bunjt 1 
ed, either in part or whole. _ Wa6 

It lyes for digging of Lime-Pits. | 

Ic lyes againſt one for keeping a Dog that wor 
Sheep, knowing him to be accuſtomed to it. {li 

| It lies for a Solicitor for his Disburſements a 
Fees. | Wl 

It lies ſo many ſeveral ways for Promiſes, as Wl. 

they are not to be named in particular, but are to lic 


— 


om.Pleas. and Solicito?. 
m 2s the Caſe falls out ; only obſerve ſome 
ticulars following : 
k yes where a Man for Mony lent him upon for- 
ance promiſes to give Security, but.not for the 
It of another, without in writing. : 
It tyes upon a Promiſe to pay Mony for Land 
tra&ed for, if the Contra be in writing, 
t lies againſt any one that makes an Arreſt in a 
wy, not being Ballift. + h 
It lies for the Lord of a _ - RN 
ent Demeſn againſt a Tenant , . Coe OD OOTOR 
t Levies a Fine How in the Com- þ nag *s 
1 Pleas, | 
lies in the'nature of an Action of Conſpiracy, 
one Indicted of Felony, and afterwards acquit- 


liesagainſi a Steward of a Court for not taking 
rity in Replevin. 
(alt lies againft the Husband and Wife for Meat, 
nk, &'c. had by the Wife before the Inter-mar- 


WW lies for a Keeper of a Priſon, for Meat and: 
, Uk had by a Priſoner. 

es againſt an Attorny or Clerk of the Kings 

Wb, for appearing or tiling a Bail without War- 


wilt lies likewiſe againſt an Attorny, that ſhall do 
Yet in any Mans Name, whereby the Party is 
diced in relation to the Law. without Warrant 


lies for Erroneous proſecuting a Writ of Exe- 
DN, | 
-W lies allo againſt an Officer, who takes Mony 
5 lWxtortion, | 
c 108K lies fora reſcue made upon a Capias, or other 
ares whatſoever. _ 


It 
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Tt lies againſt the Sheriff, for not returi in 


Venditioni 'exponas. 


It lies likewiſe on the behalf off an Fx | 
againſt an Under-Sheriff, for returning falſly Yd 


vaſtavit upon a Fieri Factas. 


But not upon Devaſtavit returned upon af ; 


Facias, and enquired, 


It a Man ſells Cloaths, oh Warrants them { 


of ſuch a length, it they hold not out accordi 
he which buys them may bring his Action upon 
Caſe. 


4 


If one take a Mans Cattel, and another takel . 


from him, an Adtion of the Caſe lies by 
Trover and Converſion for the Cattel, | 
An Action cf the Caſe lies againſt Tena 


Will, who commits Waſte by burning Houle, 
pulling them down, but not an Action of Wald, 

Neither Action upon the Caſe, nor Adil 
Waſte lies againſt him for permiſſive Waſte, bali. 
voluntary Waſte, 2 general Action of TreipabWh 


lye, Co. 5. Rep. 


13. | fb 
An Action of the Caſe lies againſt a Baili Ws 


ow or {poiling any of his Maſters Cattel, a 


Rep. 14. 


kyleth them, an Action of the Caſe lies. 


An Action of the Cale lies againſt a iifimp 
where the Plaintiff hath a Charter of Exception 
he thall not be impannelled upon any Jury 
{hews that to the Sheriff, and yet he impalh 


him. 

If the Sheriff upon a Writ of ſecond delivet 
fo the Plaintiff of the diſtreſs, will not retum 
Wiz, fo that the Defendant 'may conlirals 


Plaintiff to come and declare, ſo that he may Wecy, 


I 


If a Man deliver to another his Sheep to 
his Land, or his Oxen to Plough his Land, ah 


_ | C0 

om Pleas. and Solicitoz, 

ENefendant ſhall have his remedy by Action of 
xCaſe againſt the Sheriff, 

Aion of the Caſe lies againſt a Sheriff,. whete 
makes a_Precept to one who is no Baylift of the 
wnchiſe, who returns a Jury which is quathed, to ' 
tdamage of the Plaintiff. 

Where a Guardian pleads falſly for an Infant, or 
aches one who Is not ſufficient to render in value - 
the Infant, the Infant ſhall havean Action of the 


in Action of the Cafe lies againſt a Chyrurgeon, 

b undertakes to Cure a Man of a Wound, and 
tes it, whereby a Man grows worſe, and makes 
MWiough his negligence Incurable. | 
Where a Man promiſes in Conlideration of an g,,,, je 
ded pounds, or any other Sum in hand paid, to this Con- 
of another in ſuch and ſuch Land, by ſucha day tra& be 


Ms i not, he hall have an Adtion upon the f0rve, 


all K$ | hr Writing, 
Where are many other Caſes wherein Action of by Statute 


Wade lies, which cannot” he certainly recited, in of Elnes.- 
WW of the various occaſions of them 3 but in, f+4u#/ 
> ie before recited, and all others,” the proceed is 
Fad the fame, only your Declarations muſt va- 
(0s your caſe requifes, after your Declaration 
» OF, upon appearance made, you deliver it to the 
Ws y for the Defendant, and moft ufually with 
YEnparlance 3 which done, you enter it accord- 
MF of that Term you deliver your Declaration, 
ur\\ one of the Prothonotaries Rolls, - and then 
MPaWaet it, and keep the- Number-Roll by you, 
Foy you may be able to continue your Impar- 
VP. if need be. EE $5 
Jie Term following, you- give a Rule' within 
ral Þ ſhort time of the beginning of the | exm,with 
ay cundary of the Office for' the Detendant to 
Ra K plead 


». 
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plead by ſuch a day, or otherwiſe the Plaintiff hay 
Judgment. Or enter it your {elf upon a Commg 
Remernbrance, with a Clerk of- EOS ; 
* No: Guilty, There is not much diverſity 
is © ties Flere _ pleading * to this Adtion 3 the - 
Aion upon the Caſe yſual Pleas are Not Guilty ,, or j 
+ "fur Promiſe. Caſe of Promiſes Nox afſumpſit. 
| Either of. theſe being pleaded, -you make ty 
Copy of the Ifue, and deliver it to the Defend 
Attorny, who: is to pay for the Copy of the lu 
as before for the Declaration, four pence for e 
ſheet, and allo to pay for entring his Plea twol 
lings3 that done, if you intend to try it, you mii 
give warning to the Attorny of the Defendant whiff 
you jntend-to try it, and in order thereunto maliſ 
out mx Venire Facias, and get it returned byt , 
Sheriff, and then ſue out your Habeas.Corporiy#iſ 
fo proceed to the making of yous Record ; and 
all other things, both before, at'the Trial, and a 
as you are directed before in the Cafe of Debt, Ws 
But in caſe they plead not, but let it go by 
fzult, then upon the entring up of your Tad, 0-4 
| you are to awatd a Writ of Enquiry of Dama 
| returnable, ſome return of the Tf. 
* Or, of the ſame Term. * following . which done, you mf 
out your Writ, and procure it to . 
ſigned with the Prorhonotary, and then Seal it, 
\ be careful to keep your number-Rol], likewit*s 
your Judgment when you have docquetted it, | 4 
_ Note that you are to give notice to the Attaſitat 
of the Defendant, of the tirne when you ititenf Pro 
execute your Writ of Enquiry, elſe your Enqif® t 
will be avoided. 7 — © ip 
And having ſo done, and brought your WF, oy 
under Seal, and delivered ir to the Sherith (® 


n.Pleas. and Solſcito?. 


jap proceed __ it according to the time agreed 


The Sheriff is to ſummon.-an Inqueſt, ' who are 
p enquire what Damages the Party Plaintiff hath 
fainet, as allo for his Cofls and Expences of 


The Inqueſt having paſſed, the Sheriff draws a 
mt Schedule, and annexes it to the Writ of En- 
iry; and returns the Writ of Enquiry, which is 
led an Inquilition, which he delivers you upon 
Wjment of his and the Juries Fees. 
ſh Kring your Writ of Enquiry thus retuined; and \ 
3 quiition annexed, you mui bring it to the 
Who: aries Office, and there take it out in the 
- mmon Remembrance, together with the Return 
Unquiſition, . and give. a Rule upon itz which 
Wie, and the Rule out, you carry it to the Prozho- 
nif9,/and he tax&h your Cofts, and then you pay 
| Wor it, and =P to the Clerk of the Judg- 
bt, Wi; and be ſure you give him likewiſe ' your 
by Wuber-R oll and Term when the Judgment was en- 
* The will make you out either a Capias ad /a- 
ne8iendum,ora Fieri Facias for your damages and 
Ts. The Fees incident to this Action will follow. 
1 I 
toll Ations of "PI and Conver{ion. 
| ity 
4 is Action is called alſo an Adion of the Caſe, 
it, ad differs not at all in the Proceedings from 
Att hath been faid before in Actions of the Cale. 
ten properly lyes where the Defendant hath found 
ai the Plaintiffs Goods, and refuſeth to deliver 
I'npon demand; or where the Defendant 
$.by the Goods, by the delivery of any other _ 
wy | ePlaintiff, wherein he ſhall recover as much 


$ a5" the Goods are worth, 
K 2 rr Mo 
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| It is not as in an Action of Detinue, that.4 
thing it ſelf, whether Goods or Cattel ſhall he; 
covered; but Damages to the value of them, 

Note, that a demand is abſolutely neceſſary to 
Action before it be brought, where the Plaintiff 
not prove Converſion. 

In this Action, if the Defendant plead that lili 
not Guilty, which is the moſt general Plea ini 
Action, \ the property of the Goods muſt be pi 
to have been in the Plaintiff, before ſuch timeah 
came to the Defendants Hands. 

This Action is now very uſual, and takes ji, 
inſtead of Actions of Detinue , for in then; 

_ - Defendant was at liberty to wage his Law, whe 
this debars him. 
In manycaſesa ſpecial Juſtification may bepk 
ed to an Action of. Trover, as where a Man juſi 
the taking of it as a Stray, and refuſeth not u 
liver it, being a Horſe, Sheefg or the like, y 
payment for their meat and keeping. 
Many times in this Action, the Arreſt is 
* upon aClauſum fregitand then file a newOtig 
and fo declare in Trover ; or in cafe you cannd 
refit, you may ſue to an, Outlawry. *_ 

Where a Man brings his Action of Trom i 
Convertion 3gainlt another with whom hel ,, 
any of his Goods loſt or purloined, here if the 
fendant bought chem in open Market er Fai, 

that they be Tolled in the Book, this alters tie} 
perty of the Goods, and I can never recover 
but this muſt be ſpecially pleaded. | 

_ Otherwiſe it is, where they are bought pu, 
and not in open Market or Fair, by. this there % 
property altered, | 

| It is generally held, a Mans Shop is Gill ; 
* open Market 3 but it Plate be ftollen and folds 
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ther Tradeſman, or in any other * Shop, than-the * Not if 
d{miths to whom it is proper to buy it, it hath Pong 
xn held-the property is not altered, but that the jq a Gold- 
arty loſing it, may recover the Value of it in Das ſmiths 
upes by Action of Trover. Shop, yet 
All the proceedings in this Action are generally of —_— 
x fame immediately before going, in all particulars, yi jje, 
Whether it be by Trial at the Atfizes, or by Writ 

Enquiry z which Writ of Enquiry, Inquitlition 

reupon, (as that alſo in Calc) are to be hiled by 

 Cleik of the Judgments, with the Cu/fos Bre- 

m, after Judgment entred up. 

Iathis Action you muſt be careful of the days 

en you lay the Plaintiff to be poſſeſſed, and what 

e after you lay it to be loſt, and what time after 

Convertion. 


_ Adtion of Treſpaſs and Battery. 


HIS Adtion lies where a Man aſſaults another 
and firikes, - kicks, beats, or doth him any 
s ner of violence, either with hand, foot, or with 
rheapon, or throws any thing at him, or upon 
ne whereby he is hurt. | 

Wie Writs in Battery are by way of Original 
00s, Alice, &-c. If not arreſted upon the firſt 
"WS, you may take out a Capias by continuance, 
if titWerwiſe to ſue to the Outlawry. 
Fay Original Writ runs thus: Quare wi & ar- 
rs te ipſum Ls apud L. inſult. fecit & ipſum wver- 
wer ierit, vulneravit & male traftavit, Ita quod 

9% deſperabatur & alia enormia ei intulit 


uy ve dampnum ipſins (quer.) & contra pacem 
L EY <4 | | 


3 


/ Wome Caſes you add after vulneravit, & in 
; ad vt, in caſe the party. was kept in priſon 3 
0 ; In the Count you name for what time. ' 
= In 


. 
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In caſe you have the party Arreſted, you mi 
form your ſelf of the time when the Pact 
done,and what the manner of the Battery was, 
with what Weapons, and whether the Party 
impriſoned, and what damage your Client ſuftay 

This done, and having an appearance, (whi 
uſually made on the Philizers Roll, if the Atty 
take not one anothers word in the Country, 6 
their Hands to the-Sheriffs Warrant for toq 
according, to the return of the Writ ) you draw 
Declaration, which is no moxe but a recitaldl 
Writ abovez only in the ſecond place, whe 
count-upon the Writ youare to infert the time; 
when you ſay by force and arms, you then add 
is to ſay, cum gladiis, baculis &- cultellis)1 
the party were impriſoned, you then ſhew hoy 
whether he were forced. to pay a fine ferl 
demption.YourDeclaration drawn mult be dd 
to the Defendants Attorny, as before in Cak 
And you muſt enter it with an Imparlance, i 
give One. 

And you are to give Rules, the Imparland 
and call for anſwer, and make up your ifſue71 
want of pleading, enter up Judgment by « 
and take your Writ of inquiry : in all = 
ving the Rules before given, either for 
Procecding with your Writ of Enquiry. 

The general Plea to this Action is Na 


' but there are ſeveral other Pleas in juſtificati 


mans ſelf, as where it is done in defence of 


perſon or goods; allo a Man may juſtifie in! ; 


fence of the perſon of his Wife, Father, Md 
Maſter : But note, that if .it be not in thee 


"7 
T 
3 


T 


hn 
vent 


or in the maintenance of -ar% if he bei inal 


ſtrained. by a neceſſary caule,. he is puniſhabl G is 


beat another, 


E 
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«* *Tf the Defendant plead the general Iflue to 


&2n Action of Battery, it lies on the Plaintifts part 


*toprove the Battery. 
If a Man come into anothers Houſe againſt his 


and there offer violence to his Wife, Children, 


&rvants, or to any of his Goods, he may lawtully 

hruſt him away, to hinder him 3 and if he bring 

nAdion in ſuch Caſe, he may plead ſpecially as the 

Caſe was, and conclude that to hinder him, or put 

him out of doors, he did ( Molliter manus imponere, 
$c.) that is, ſoftly lay his Hands upon him. 

To all ſuch ſpecial Pleas it is uſual they ſhould be 

tkaded under Counſels Hand, | 

Wo Where'a Man for preſervation of the Peace” go- 

"Sth about to: part a Fray, by holding either of the 

Wuries from firiking, in caſe the paxty that was fo 

jolden, do bring an Action of Battery, the Defen- 

Want may plead ſpecially, That to preſerve the per- 

"$00 of one from killing, and preſervation of the 


Wick Peace he did come in aid to him, and did 


Wtly lay his Hands upon him. 


To this the Plaintiff may reply, That he did it 


WY © injwria ſus propria abſque tali cauſa) Vid. Co. 

5. Crogate's Caſe 67, whers injuria [ua prop. 

\ W% tiel.cauſe,is good, where not. | 

x \ There is a Plea called ( Son afſault demeſne} 

"ich is where a Man juſtifies in his own defenceas 
"Wing firſt ſtruck, which falls out to be very tre- 

q ently pleaded. Thus much for Battery. 


| Of Treſpaſs in general. 
MOST Hcle are the moſt general Actions nextActions 
" of Debt.that are brought,and vary in the Ori- 


bel W al Proceſs and Declaration, according as the Tret- 
hab as I and the cauſe of Action thereby accrued. 
K 4. « = 
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' It may be brought for breaking the Cloſe, wi 
out adding any manner of other Treſpaſs. 

Sometime for breaking both Cloſe and Rouſe, 
which caſe the Original is 3 Quare vi & am 
' Clauſum & domum ipſins ( quer.) apud L. fro 
& alia enormia. &X ce Et contra pacem, Co * 
You may lay it for ſeveral Treſpaſſes at em 
days, or one Treſpaſs with a Continuando, that! 
continuing, of it for ſome certain days or wet 
from the time laid in the Declaration. | 
It lies for chafing of Cattel, whereby they eiti 
died, or were bitten, or worried with Dogs. . * 
It lies for taking away of Pales, Poſis,Rails, bm 
ing of Hedges or Fences. y 
It lies for digging in a Leaden Mine and tak 
| away the Qar, or for breaking the ground, andd 
Ing there. | 
Where a Man breaks another Mans Dove-Coif® 
and takes away Pidgeons, an Action lies. MF. 
: For drawing a Cart and Horſes over any Ma 
Ground, where there can be no way .preſcribedi 
_ an Action. of Treſpals lies. | 
It lies for Fiſhing in another Mans Ponds, andl 
breaking the Pond and letting out the Water. | 


$ ; OED WS. - & 


, *Note this For chating in afree Warren, an Action hes.” 


"cannot 


* muſt beut- 7 - | - > | | 
oy od of For breaking ofa Cloſe, mowing of Grals, i 


ſuchPound; cating of Corn with a Mans Cattel, this Actioni 
as wizre * For Treſpaſs done in a Garden by plucking! 
the Per'y by the Roots, Roſemary, Lavender, and other Ha, 
= It lits in the behalf of a Miniſter, againſt a" 
zive his that hinder or oppoſe him in carrying away of 


|. Cartel Tythes. 


»caipe _ It lies for * impounding a Hosſe or other Calif 
"ha 4, and not giving them ſuſtenance in the Pound. | 


Co. Lit, It lies for taking away Hay in Cocks, and Of 
*. 47-0, 11 Sheafs, | FD s | 
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ehes for taking of Horſes, or any other like Cat- 
wherein you ſay (pretii vigints librarum.&c.) or 
3oods and Chats then you ſay, Ad valenc',&c. 
It lies for breaking of the Doors, Windows, 
6, or other parts of a Houſe. 
In Action of Treſpais lies, where one having 
Itto a Toll in a Market, imploys his Servant £0 
ter it, and he is diſturbed in it. 
tlyes likewiſe where a Man hath right to keep 
ur, and is hindred. 

Hes on the behalf of one that hath return of 
is within his Hundred, and hath a diſturbance 


If. 
\nd where a Man hath right to keep a Court Ba- 
\ and is any ways diſturbed this Action lies, 
For cigging in a Mans Cole-Mines 3 and carry- 
away Coles,and for digging ina Mans Quarries, 
ball have this Action. 


We have now given you ſome particular hints, 
4 what caſe an Action of Treſpaſs lies. I ſhall 
WW proceed to the Procefſes thereupon, which (as 
d you) are by Original in the firſt place, Cupras 
ale you can arxeli them, or otherwiſe to the - 
awry, 
Fyou arrelt the party and have appearance, you 
draw your Declaration, wherein you muft be 
to take perfect notice from your Client of the 
Jil when the Treſpaſs was done, thatſo you may 
Wit to be done befive the Teſte of your Original, 
FW ikewife how long the Treſpaſs continued, that 
Mi there be occation, you may lay it with a 
tmando, and- whether there were not ſeveral 
Wiralſes at ſeveral-days, and the place where the 
Colffipals was done, in what Town or Pariſh, for 
W tience your Verve mult ariſe, 
7 | «In 


133 . The Compleat Attoz1y, Com 
*In an Action of Treſpaſs, if the De 
© pleads the Common Bar, the fame Ten 
| < Declaration is -delivered , and the Plaintiff 
& in his new Aflignment, the Defendant is to 
© to the new Aiſlignment the ſame Term ; a 
< pleads Not Guilty at the Trial, the Plaintif 
&« prove the Treſpals. ; bb 
«If you lay a Continuando in your Decay 
* upon ' the Tryal, you ſhall have the great 
© mages. 2 
< If a Man bring an Action of Treſpaſs þ 
« amabulando , to plead a Licence from thel 
« tiff. is good, if the Plaintiff reply and conf 
© Licence 3 but if he coutitermanded the [ig 
© 2nd fince the countermind the Treſpaſs wai 
© mitted, and upon the Tryal he prove the 
*termand and Treſpas committed fince, thely 
© is quathed and the Plea naught.. 
To this Action,the moſt general Plea is,Ny 
ty, yet isthere much ſpecial pleading by i 
Juſtification or otherwiſe, but moſt uſually th 
after the-common Bar, unleſs the place hath 
aſtigned in the Declaration, -and that therebeat 
aſſignment, either in juſtification for a Fot 
r a Cart-way, or ſome other ſpecial Plea,” ll 
Not guilty,to the New Affignment-: This nal 
 fignment is uſed very often to clear a Title, miſh 
upon it comes in queltion 3 here in caſe the Tit 
pear to be the Plaintiffs, he ſhall recover Dan 
This Action brings to the party Plaintif, i 
recover Damages, but not. recovery of -any-polie 
on, as in the caſe an Ejedtione firme. | 
' *If a Man be arrefted-upon a common Claſh 
** fregit in ayacation, though: it. be returnab! 
* beginning of the Term following, if the Pla 
* declare in a ſpecial Action on the Caſe,or in| 


PTqRQ ..v95.v5 ry in TM. fx Te. —— i= - 5. ome. nn 


: \ : 
oo RR SI = 


45 = 5 


_ 


© 


4 BY OI £4, - 


12. LS 
FAY _—S 
* © —__ b- 
+> p = 
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was varying from the Clauſum fregit, the De- 
Endant may chuſe to plead the ſame Term, but 
& may imparl if he will. 

«If a Man brings an Action of Treſpaſs pedibzs 
ambulando & cum averiis, the Defendant pleads 


tfRion of the Treſpaſs, which was a ſufficient 
amends 3 the Plaintiff is to reply with a Proteſtan- 
b that he did not offer Mony for amends pro pla- 
zito, that 'the Mony he faith he offered was not 
{ufficient , and Ifſue taken hereupon, then ll the 
Proof lies, whether - this Mony was ſufficient 3 
and always to theſe ſpecial Pleas you mult have a 
Sejeants Hand. 

& Note, though a Treſpaſs be done in divers 
'Cloſes lying in one Parith, yet the Plaintift when 
he dec].res ſhall fay, Quare clauſurs fregit, in the 
fingular nurnber 3 but if the Treſpaſs be in two 


* Pariſhes, you muſt ſay, Quare cauſa fregit , in 
MW (de plural number. . | | 
þ *[f an Action of Treſpaſs be brought againſt a 


man who pleads to Vue, and the Plaintiff hath a 
"FF Verdict, and before Judgment the Defendant 
Fe dies, now this fails for ever, and the Defendants 

*Executors- are not liable 3 otherwile it is after 
gadgment, AFio perſonalis meritur cum perſona. 

is is altered by an Act made 17 Car. 2. c. 8. 

 ©Ifan Action of Treſpaſs be brought againſt 
TW for Goods; as an Ox or Horſe, if the Defen- 
' oF Gant can juſtitie it as a Stray, it is a good Plea, 
and then he. muſt ſhew that he ts ſ{eifed of a Ma- 
"nor. in Fee,” within which Manor time out of 


10 5 i ; 
ll 3 a Stray within the Manor, and he making Pro- 
-m@ camation as the Statue is, no Boay calming, he 
| [1 . ; OED 
Kept It, Prout e@ bene licuit. 
Cc A 


that he tendred him amends, as 1 s. or 5 s. in fa- 


lol dStrays did belong ; and fo this Horſe coming 
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& A Man may lawfully come into another 
« Houſe to demand or pay Mony, and if be 
=" . be brought, the Defendant may plead ſpeci 

© was for Mony. 2 

All manner of Proceedings after the Dd 
tions any way had relating to this Action, w 
ther by Trial of N;/# Prius, or Writ of Enqu 
upon Default or Confeſhon, are alogetly 
ſame with, what hath been delivered, as to Ad 
of Caſe. 


\ 


Actions of Covenant. 


HIS Action lies where an Agreement| 

Compadt is by Deed, Articles or other 
tings, ſealed between two- perſons, where ent 
of them is bound to the other to perform cetti 
Covenants for his part, and if the one of 
ho!deth not his Covenant, but breaketh- it, thenll 
which findeth himſelf aggrieved, may have the 
upon a Writ of Covenant and Covenantsa 
either in Law or Fact. | \ : 

A Covenant in Eaw, is that which the Lawn 
tendeth to be done, although it be not exprells 
in words, as if a Man demiſe any thing to an 
ther for a cex tain Term, the Law intendeth a W 


venant of the” part of the Leffor, that the Lelſe 
ſhall hold all his Term againſt all lawfal Inca 


brances. 
But if afterwards in the Deed there be a ſpeci 


Covenant to enjoy or the lize, it is adjudged | | 
Nok?'s Caſe, that the expreſs Covenant takes aw 


the Covenant in Law, but there have been Opt 
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nions to the coritrary lince that Cale, Vid. Bol. 4. 


Covenant in FaRtis that which is expreſly agreed 
| between the Parties. | 


Al 
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Al there is a Covenant meerly perſonal, and a. 


VU 


nt that is rea), as ſays Firzherbet in his Na- 
s Brevium, fol. 145; 


Corenant real, is where a Man tyeth himſelf fo 


3a thing real, as Lands or Tenements, where a 
p covenants to levy a Fine of Lands, ec. 
Covenants meerly perſonal are, where a Man 
renants with another by Deed, to build an Houſe, 
to ſerve him. 


Note well, that no Writ of Covenant ſhall be : 


intainable without eſpecialty, but in the City of 

den, or in ſome other place piiviledged by 
OM Or Le. 

Note, Thata Man may bring an Action of Co- 

ant upon a Letter of Attorny. 

Where a Covenant perſonal is made to any, and 
Covenantor dies, the Covenant being unper- 


med, here his Executor ſhall maintain an Action * 


Wen nt. 


hen The Heir (hall likewiſe maintain an Afton of 


nenant, where one had covenanted by writing 

h his F ather to enfeoft him in certain Lands, 
F1doth it not. 

Wlhe Proceſs incident to this Action is an Qriginal], 
noWich.is a Summons, for in this Action as in Debt, 
| \fay (was ſummoned and not attached. } 

K Your Original runs thus : 

De placito quod ten. (quer,) covention. inter eos 
nam ſecundum vim, formam & effetFum qua- 
iam indentur. inter eos fate. 
| Aﬀer your Original taken out, you may have a 
acand if you arreſt him not upon the Capias,you 
proceed to the Outlawry. as in other Caſes. 
| kink appearance had, you mult declare as in the 
mple following, wherein you mult obſerve, that 


Is Aion as in Debt, you have an Alias diftzs, 
which 
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which muſt be made literally-to agree Wit thei 


HD 
K- 


Efex T.T G. nuper de, &c. alias ditus Jok 
* Glover, Gen. ſumm. fuit ad nj 
dend. F.. M. de placito quod'ten. ei conventing 


zrter £08 fact. ſecundum Vim, formam CY «fel 


quarundam. Indentur. inde inter eos confe&tan, | 


Et mnnde idem- FE. per T. Ge Attorn. ſuum h 


. quod cum per quandam Indentur. fatt, (tall 


&*- anno & loco) inter ipſum E, per nomen | 
CC. ex una parte & pred. . ex altera parte 
alteram partem ſigillo pred. ). ſignat. idem |, 
in Cur. profert cujns dat. eiſdem die & ann tel 
(reciting the whole Indenture) prout per eand, 
dentur. plenius apparet. Et idem E.. dicitt 
Ficet ipſe perimplevit & performavit ones O) 
gulas conventiones &* conceſſiones in Indentur,yn 
diff. ſuperius ſpec. ex parte ſua perimplenkj 
performand. in fat. idens E. dicit, quod inter 
dictos ſeprem annos poſt confetionem Indenturgrd 
viz. tal; die & anno quidam J.D. Armig.t 
exiſten. Concil. erudit. ipſius E. apud C. pre 
in Com. pred. deviſavit & canſawvit fore ſcriph 
pro ulteriore aſſurance. Clam, praditt. cum ei 
faciend. & prefat. E. quoddam ſcriptum relaxdl 
ns Clam. prad. cum pertin. faciend. eidemÞ 
prefat. J. in quo qudem ſcripto continetur i 
pred. ]. remiſit, relaXavit, & perpetuo pro jo 
& hared. ſuis quiet. clam. prefat, E. & bet 
ſuis tot. qus, titulum & clameium que ipſe 

wel ad aliquod tempns extunc ſequent: haberd: 
& in pred. clauſo cum pertin. Fit idem E. pt 


eiſdem die & amo apud C. pred. r:quiſruit fi 


fat:] ſigillare & ut factum ſuum deliberare ft 


E. proed. ſcript. relaxationis in forma pred. 
| in | | 
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Et pred. J. ad hoc faciend. tunc & ibidem , 
vine recuſavit contra formam Indentur. prad. 
difus tamen J. licet ſapius requiſit. conven- 
em pred non tenuit pro eo quod ipfe pred. J. & 
ud, ſui, &* ommnes perſone & hered. ſui clame- 
im vel per pred. ). ad aliquod tempus durant* 
um pred. ſeptem annorum pro rationabili de- 
ud. inde eiſdem wel aliquibus eoxum faciend, 
wit, permitteret & cognoverit vel cauſares fa- 
dl, permiſ. ©: cogno|, cend. emnia & ſingulz att 


Wis rem vel res pro melior. & ulterior. aſſuranc. 


terte fac. premiſſorum cam pertin, prefat. E. &* 
wm ſuis prout per concil. erudit. ipſins E; be- 
& aſſign. ſuorum rationabiliter eſſet deviſat. 
le fregit & conventionem tener. eidem pre- 
E. butuſque comradixit & adhuc contradic. 
edic. quod deteriorat. eft & damnum' habet ad 
GG Ducentarum Librarum &* inde produc. 


um, Oc. 


7 Rpred, J. per F.N. Attornat. ſurm wen, & de- 
A. vim & injure quando» &fc. Et dic. quod pred. 


m requiſcuit pred. J. Sigillare, & ut fatum 
deliberare prafat E.prad. ſcriptum relaxatio- 
'O ulterior, aſſuranc. pred. clamei cum per- 


nn. prefat. E. faciend. prout pred. E. per 
aretionem [uam pred. ſuperius yi Et de hoc 


y 


0. 


ſe ſuper patriam. Et pred. E. (imilit. ideo prece 
Vc. quod wenire faciat,hic in Craſtino S. Irini- 


WP 4vodecim, &c. per quos, &c. Et qui nec, &ce 
| e097, ec. Quia Lam, ec. 


Db eve by this Iffue you ſee joyned, that where 
Defendant takes Iſſue, you lay (ponit ſe ſaper 


Wa, and -where the Plaintiff - takes the, 1(- 


6 yh (& hoc petit quod inquiratur per 


: * 
i 
Z 
- 


In 
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In this Aion you recover damages aſk 1 
the Jury for what you are damnitied by they 


of the Covenant and Cotis of Suit. 


Note, that an Adminiſtrator may have q 
on of Covenant as well as. an Executor, and 
Writ of Govenant ought to be brought i 
Colinty where the Deed was made 3 but iff 
brought in another County than where thel 


was made, the Party Defendant hall noty 


It in abatement of the Writ, unleſs that thel] 


bear date in another County. 


A Writ of Covenant alſo lyes againſt Plliiff 


who become Sureties that another -Man {hall} 


form a Covenant. 


The Aſſignee . of the Leflee (hall taintal | 


Adion of Covenant againſt the Leſſor, alth 


he be not ſpecified M the ſaid Deed of 1 de 


to be an Allignee. 

See in Spencers Caſe, 5 Rep. where an 
ſhall be bound that is not named, ot 
not. 


Having given you before an Iſſue joynedi ' | 


Adtion of Covenant, you are, in caſe you po 
co Trial, to make out your Venire Faciar, 


others, with this difference only, that you lay: 
placito Conventionis frat.) and then your H 


Corpora,. and the reſt of your proceedings 1 in 0 'T, 


to Trizl, as before in other Actions. | 
Bur-if after your imparlance and rule being 


the Defendant pled not, you mult take your Jil 


ment by detault; which is to be ſigned by thet 
thonotary, and then you are to have your 
Enquiry awarded upon your Judgment- Ro 
HTS by the Pr __ 


# 


© Ht 
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AF, 19 


There may be one or more Breaches aſſigned, as 
vaſe may. require, | 
Ht in-an Action of Debt upon Bond for -perfor- 
pace of Covenants, he can afſign but one Breach. 
Thereaſon is, becauſe every Breach is a Forfei- - 
[We of the Bond: | 
now becauſe within the Title of that Covenant 
(WL fall Writs of Covenant, it will. not be amiſs to 
et here the Form of ſuing out a Fine. 


Y. = | 
Dd frf, How to acknowledge a Fine at the Bar 


il 0 the firſt place you are to*take notice, that it_is 
Wan the Parties EleEtion, whether they will ac- 
anledge a Fine in open Court, or before the Lord 
choir Juſtice of the Common Pleas at his Chamber, 
nalflewhere out of the Court, as before ſome Judge 

We ſame Court, or before the Juſtices of Aſſiize , The Dz- 


*. 
au 


ie Country, . when they go a Circuit, or before 4;p,, js 
| amiſoners in the Country by virtue of a * ſpe- by the 
WPrdimus PoteFFatem, to give them authority to Stature of ,, _ 
Whhe knowledge thereof, none of all thoſe ſaving ©®#ſt. "et 
, : . . - 6 . T Note, if = 
d myLord Chief Juſtice having power to take with- the Lord 
pow dimus, Oc. Chicf Ju- 
6, fs the acknowledgment is to be made in open fiice be in 
ſay Font, you muſt have your Writ of Covenant Con 
 Hafedy the Curlitor, and then compound it at the ygur wir 
in Ft of Alienation, where it muſt be likewiſe en- of Cove- 
'F and entred, and fo fitted for ' the Seal, to nanr - 
ing Simult be annexed your PrecipeandConcord in = ny 
ur Jiment, which you muſt deliver to fome one of. yg, there, 
theejeants at Bar to draw it for you, and then you may 
X Wr Ry him three ſhillings four pence,and the other paſs the 
ol Fable in Court are certain and are not great 3 ag 
| : . © Bar with- 
the acknowledgment in Court, the Client gyr ix, 
ſaves 


| 146 


The Compleat Attomy, Com-F 
faves divers Fees and Charges, which otheryilei 
caption would coſt. = 

«If any of the Cognizors in a Fine. be a Fa 
< Covert, ſhe muſt go up to the Puiſne Judgrk t 
<«< Bench to be examined of het confent, wh 
<« Judge taketh the Concord fo written in Pay 

« ment,and cxamineth her apart privately.and ty 
cc Jelivercth it to the Prothonotary to be recond 

The Caption being paſt, you proceed withy 

Precipe and Concord , and Writ of Coveng 
through the Alienation Office, Return Office, G 
of the Warrants, Cuſtus Brevium, Kings Silver, 
Chirographer, as hereafter is ſhewed in other 
knowledgments, and Warrant of Attorny. ' 


4 


How to acknowledge a Fine beforethe Lord (0 
Tuſt ice. . 
F you acknowledge your Fine before the lh 
| Chief Juſtice of the Common Pleas owl 
Court, firſt draw your Precipe and Concord 8; 
ſheet of Paper, and then bring the Parties thatuliſj, 
acknowledge the Fine to my Lords Chamber, 
deliver your Prcipe to my Lords Clerk of theMlihy, 
who will read it to them in prefenceof my Long 
their Hands being firſt ſet to it, they acknowledhy: 
before my Lord, and he putteth his Hand tolbh, 
The Fee of my Lord Chit Juſtice is, 115 Wuſy 
which being paid to my Lords Clerk, after titifh ; 
knowledgment, the Clerk will afterwards hx 
the Preczpe and Concord in Parchment, andy. 
Lords Hand to that which you muſt fetch from * 
That done, you mult carry it to the Curfitor ff Ple 
Shire where the Land lies, and leave it with Wl": 
moke a Writ of Covenant by : when the With, 


made, before you pals it under Seal, you ca 
the Altenation Office, where you are to pay Wh t 


— 


0 % 
_ 
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Hiznce for leave to alien,and there it is you miuſt 

ke your compoſition, which is ſet by the Com- 

ſſoners fitting for that purpoſe; and that you 

do it with the leſs charge to your Client, you 

 nform your ſelf of the value of the- Land by 

tr, and in cafe there have been a former Fine, 

"> have it not, to know the Term when it was, 

Fn caſe you inform the value, there is one ſits 

olly with the Commithoners to take it, who 

merly a Doctor ; you mult by entreaty, per- 
vn, or otherwiſe, draw the Fine to be ſet. at as 

" 3 rate as poſhble you can. 

7 Mic value being ſet down by one of the Com- 
Wines if it'exceed forty ſhillings, (for elſe there 
bing to be paid) you muſt go to the Receiver 

"Wime Office,and pay the Fine fo aſſeſſed, which 

WM fings Silver, for the Kings Licence 3 which 
 LUrthe Clerk of the Kings Silver entreth, as is 
ur ſhewed 3 when the Mony is paid, the Re- 
rd 8F'vill ſet his Hand to the back of the Writ, 
ave it to the Doctor to fign, who hath four 
x1 Whr his Hand 3 then get the Hands of two of 
Fu Mamiſſioners to the back of the Writ; which 
Fon muſt carry it to the Clerks there fitting 
eomnorſed and entred, | 
USsbring done, you bring back your Writ to 
15-Wilitor, and he will get it ſealed, and then you 
1 the Fee of two ſhillings fix pence; then 
 MoEdwoke it open,” it muſt be carried to the Re- 
id gi ice, and there retorned as followeth. 
"as. » Fohannes Doe, 
Fi Vleg de Pro. 3 ket Roe. 
i Wiſe , Johannes ny 4B Ar. Pics 
can Q Richardus Fenn. 3 


ay 47 there is due 2 «. 
| L 2 Note, 


148 The © - ent | ci c ok 
Note.-you are to filea Warrant of Attory 
the Clerk of the Warrants where your writ 0 


nant mutt be tigned 3 which Warrant is asf 
(the Shire in the Margin) and Term above, 


W. G. Pons. loco ſus ). B. ad prof. _ 
Con? werſus T. L, de terris &- tenement 


A. &B. 


That "Iu file your Writ of Covenant a 
Concord which you had from the Lords Cl cl 
ther, and carry them to the Cuſtos Brevium 
hice, and leave them with him to enter in hi] 
and to endorſe the Writ. When he hath Jone 
them from him, and pay him for the ſame 3 

' Then take - thera and carry them to the 
Silver Office, to enter the Kings Silver, wi 
the Fine for the value which you paid to thx] 
ver in the Alienation Office. ; 

The formof his Entry you may ſee in 
of the Kings Silver Office, amongſt the Pk 
of any Ten in the Treaſury at Weſrmn 
Fee is for entring of it 10 4. or other M 
which when he hath done, you mult fetchit 
and deliver it to the Secondary in the Ul 
phers Office, who enters it into his Book; 4 
for his Fee 5 s. 84. if it be in Term but 
not in the Term, then you muſt give himk 
more, which he will have for allowing thefiW#er 

Anation in the ſame Term : that done, youl [4 
the ſame Office deliver it to the Clerk of tht 
who 15 appointed to write for that Shire! 
the Land lies to engroſs 3 he hath for engi 
it 3s. 6 4. or more, in caſe it be cXel pi 
have more than a fi ngle Warranty. ' 

When your Fines are engroſſed, whidt 


—" 4 
of ". 5 ns? 
— YH iT # ; 
- > 
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Yentures, deliver them to your Client to keep. 

q making your Clients Bill, you always take 

x your own Fee, f1x ſhillings eight pence. 


by to acknowledge a Fine before a Fudge out of 
"Court, by Dedimus Poteſtatem. 


FOU ſhall proceed in taking the acknowledg- 
{ ment, and in' paſting the Writ of Covenant 
woagh the Alienation. Office, 1n like manner asis 
xe ſhewed 3 which being done, and delivering 
ir Writ back' to the Culitor, you muſt beſpeak 
Nedimus Poteſtatem, which the Curtitor muſt 
ke; and when you have your Writ of Covenant 
| d Dedimus Poteſtatem under Seal, you multi de- 
x the Dedimus to the Judges Clerk of the Fi ines, 
”"* will endorſe upon the Concord, as before is 
d, and return the Dedimrrs, and get the 
les Hand to it 3 which Dedimas fo returned, 
ord and Writ of Covenant you muſt annex - 
ther, and paſs through the Retorn Office, Clerk 
the Warrants, Cuſfos Brevium, Clerk of the 
gatlver, and the Chirographers Office in like 
uſer as is before ſhewed 3 The courſe of Pro- 
ings and Fees being all one 3 more than this, 
1s Jou pay to the Curſitor for your Dedimus Po 
hem, 0 5. 24. 
opt Any Judge of the Common Pleas, Kings 
heWench , or Baron of the Exchequer, may take 
re! e Caption of a Fine before the Dedimus Pote- + 
ner is ſued forth ; which you may ſue forth 
erwards, and carry it under Seal to him that 
Nt a the Cognizance of the Fine, who will re- 
Fl mn the lame, 


jo, 


L 3 
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How to ſue forth a Fine to be acknowledoel þ f 


fore Commiſſioners in the Country, by Thai 
Dedimus Poteſtatem, | 


AVAV Gans in regard of the Cognizors dehil 

of Body. or remoteneſs from Londini 
Heſtminſter, or other occaſion, you are to lueq 
a Fine, and 'paſs it by ſpecial Dedimus, enably 
Commiſſioners in the Country to take the ackn 
ledgment, you are to proceed as follows: 


the Curſitor'to draw the Dedimmus by, and go th 


with to the Curlitor of the- Shire where thela ba 


lies, and upon your Precipe in Paper inſert y 


Firſt, draw your Precipe in Paper, as a note 


Commiſhioners Names, which muſi be foul 


number, whereof one at leafi muſt be a Kul / 
and get him to make your Deqimus Poteſrateni 


which you mult pay him 24. s. 2 4. and in payuy 
him (for he takes for them all) you PAY a Fine, 
for a Judges hand, and for the Lord Chancellr 
Keepers Hand, which Hands muſt be had bein 
be ſealed, and then having it under Seal, delnalif 


- F # 
» 


K == 28 


EY a a. 


ſo,and the-Prcipe and Concord ingroſled in Pal .; 


ment before any two of the Commitlioners au 


in the Dedimus , and your Cognizors beingf 


ſent, let them take the Caption, as is before {hen 
Which being done, they muſt return the Wi 
Dedimmnsand the Execution thereof in 'manna 
form following on the back of the Writ F 
Executio iſtins brevis patet in quadam ſhed 
buie brevi annex.  _ 20 
And'they muſt write the day of the Caption 


the Gognizance underneath the Concord 8) 


lows $ : 
Capt. e& Cogn. apud CG. in ColB. D. decim 


_ 4 } 


4 _ 
& 
..— Mt 
tem 4 


lf Com.Pleas, and Solicitor. 
"WA. 4nno Regni Regis Caroli ſecund; Angliz, ec. 
1 8-Coram mobi * 


A. B. C.D. 


Underneath the which, the Commiſſioners are 
to ſubſcribe their Names. | 
 * Note, That you muſt draw up a Certificate 

"If *upon' the back of the Concord, and carry it to a 
1 © Judge of the Common Pleas for his Allocatur. 
= *© The Form of the Certificate is thus : 

_ A.B, Gen. one of the Commiſſioners in the Writ 
fl if Dedimus named, maketh Oath that this Fine 
i as duly executed, the Cognizors of full Age, and 
TM the Ferre Covert (being ſecretly and apart examined) 
oY 2il/ngly conſented. 

| | A.B. 


"© But herein great care muſt be had by the 
Commiſſioners, in executing their Commithion, 
"i © ft they commit ſome notorious Error to make 
"void the Fine ; as if the Dedimaus Poteſtatem be 
"WF to two joyntly to do it, and one of them doth it 
M alone; or if+the ſame be to three joyntly to do it, 
MF and two of the three only do it, or the like, this 
.*will be Exror. 
- * So if one of the Cognizees be one of the Com-' 


"Fl © miffioners, and he himſelf takes the Cognizance of 


-M © the Fine, this likewiſe will be Error, F.N.B. 146, 
"ff © 147.. Dyer 220, 11 H.6- 21, Crook I. 249. 
* Form. Bene placitandi tit. Errors Aſſignes. 

* The Judges and Commiittioners impowered to 
* fake. cognizance of Fines, are to be careful of 
* whom they take ſuch Cognizances for Fines be- 
*fore them; That they know the Cognizors, and 
©*{o do.not ſuffer one Perſon to make Cognizance 


*1n the name of another, nor take any Cognizance 
| L 4 © from 
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« from Perſons prohibited by Law, and ſuch a ae f, 


< unfit to be Cognizors, as Infants, Mad- 


&< Drunken Men and the like: And if Husband 2 ; 


& Wife be 3 2 Fo the Wite ought to be ex ; 
* mined ſolely and ſecretly, whether ſhe be content 


* of her own free Will to part with her Right 

< the Land, or whether ſhe doth it by menaceanl/ 

<« threats, or out of fear of her Husband, ad 
© then the Contents of the Fine muſt be. read 

* fiinQly to her 3 and _if the Judge doubt of he 

< Ape, he may examin her upon Oath, and ond 

* Commithoners : Which being done, and the Fi 

< read to the Cognizors,they are to put their hank 

« to the Concord, end then the Commiſſioners ar! 


* to certifie the Cognizance of the Parties the fame; 
&® day and year when it was taken, and fo retun! 
* the Dedimus and Concord into the Court of 
* Common Pleas, within a year after it is taken at 
<« fartheſt : And upon any of the Commiſſioner 
< refuſal ſo to do, the Party grieved may by Cer 
** :iorari compel him that hath it in his Cuſtody, 


* his Executor or Adminiſtrator to certific it. 


{ 


| 
0 
0 
L 
0 
( 
of 
0 
« 
0 
0 
A 
4 | 
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Having your Dedimus Poteſtatem thus retumed, 


you muſt file your Dedimus and Concord together, 


and carry them to the Curfitor for the making FP 
your Writ of Covenant,which having had and com-'i 
pounded, your Proceed is as in all other Fines Þ 


| through the ſeveral Offices, | 
Note, That upon every Fine paſt,where a Fines} 
paid, there is within foarbr tive Terms a Poſi-Fine, 


that comes in charge to the Sheriff to levy in the 
County where the Land lieth, and that Fine is8 
much, and half as much as was paid before in the 


Allenation Office. 


See for this the Expoſition of the Statutes of. ; 


Fines in 2 In/#, 510, 520. 


[1 
The | 
: 


3 o "7 
be: 


Ry 
a 


; 5 

% 737 - -4 NY 4% po_ 
$3 
* \ 


a Wk Charge of acknowledging « Fine before the 


| Lord Chief Tuſtice. 
\ | PA 
Mir drawing the Concord, . 3. * 
Wor my Lord Chief Juſtices Fee for ac- Re 
oW koowledgment, , 4 
od lo bis Clerk for ingrofſing the Concord, x 4 
Wir the Writ of Covenant, 2 6 
«Wa the Return, 2 © 


no the Fine, h 
ine Wo the Receiver for marking the my - 
i& MY f Covenant, 
on Marthe Entry and Indorſement, 
;Wathe Doctors Hand, 
unWathe Warranc of Attorny and filing it, 
of Wo the Cuſfos Brevium, 
1 Wothe Clerk of the Kings Silver, 
ers Wo the Chirographer, 
+ Wi ingroffing the Fine, 
Wn the Actornies Fee, 


WA We &© &©-Þ 6 Þ@ 


Þ , eof the Fine acknowledged at the Bar. 


r, W:drawing the Pr.2cipe and Concord, 3 
Wi'the Writ of Covenant, 2 © 
0 "Wt the Return of the ſame, 2 
nes W* the Serjeant at Law, 3 
"the Secondary, I 
s ÞtheCrier, Tipftaves and Court keeper, 1 
Þ the Porter, 0 
the Fine, 
F ite Receiver, - 
Fatry and Indorſement, 
Wtie Doors Hand. 
of the Warrant of the Attorny, __ 
"Wig of it, | 


+» Þ \Q þÞ QAO aaA-b 
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To the Cuftos Brevinm. 

To the Clerk of the Kings Silver, 

To the Chirographer, il 
For ingrofling the Indenture of the "wg 
For the Fee, 


yERST of a Fine acknowledged by Dedinwh ; 
tiatem, before @ Judge and exemplify ; 


For drawing the Precipe and Concord, ; 1 
To the Judge for his Fee, 

To the Clerk for the return of the Dedi-}, 

mz#5,and ingrofling the Concord, by or 

For the Writ of Dedimus Poteſt ater, 4 

For all other Fees as in the next procer a 

ing, for the ſeveral Fee. WG: 

For the Exemplification, | 1 1 

\ For the exemplitying, Ml. 1 

For the Seal thereof, 1 _ 

Charges of a Fine by ſpecial Dedimus Potcl ©. 

faken before Commiſſioners. ' iſ L 

For drawing the Prcipe and Concord, 0 3 Eat 

For the ſpecial Dedimmus Poteſtatem, 1 WWhuur 

. For the Return, 0 ther 

For the reſt of the Fees, they differ rey 

from what are upon Fines-otherwiſe acknowl 


Having ſpoken ſo largely of Fines, it 109Sy ; 
we ſhould ſpeak ſomewhat of Recorenthy | 
many caſes where a Fine is to be had, it th wk 
Remainders over, - it . is very neceſ{ary for tel Hz 
chaſers ſecurity to have a Recovery, to bart DOWTenan 
Remainder, = 


' " urt 
(e 
} 


om Pleas. and Solicito2, 


Ge ſhall therefore ſhew you how to ſue forth a 
Kecovery, the Tenant and Voucher coming in Per- 
n to the Bar. 

"When you would ſue forth a Recovery to be ſuf- 
med by the Parties in open Court, you muſi do 


Dov your Przcipe for your Writ of Entry, na- 
the Demandants and.the_ Tenants, the quan- 
Bol Lands,and of what nature, how many Acres, 
i& Mannors, Meſſuages, and in what place or 
aces they lie or extend. 

Then enter the Precipe upon the firſt Remem- 
race of the Prothonotary,in whoſe Office you en- 
rand put the Voucher or Vouchers Names in the 

Margin of the Remembrance, if it be a ſingle 

oucher, then thus 3 Tenens propr. voc. ad War. 

> Humſton, 
BW 1fa double Voucher, Texers propr. 0c. ad warre 
WL. 945 voce ad warr. Geo, Humiton, (who is the 
Wommon Voucher, and the laſt Voucher in all Re- 
Worries) if a treble Voucher, then you muſt nanie 
Wother Perſon to be vouched over. | 
- Upon this Remembrance you muſt enter aſoes | 
"jour Precipe the Return and Teſte of the Writ of 

AWatry,as it is returned.and the Sheriffs Name; This 

"you make perfet before-you examine your Reco- 
ey with the Prothonotary. 

Thoſe Remembrances are always brought to the 
Wl in the Term-time at the firſt fitting of the 
vat 3 ſo that when you would draw your Reco-* 
"F") at Bar, your fitteſt time will be in a morning 
", he the Judges fixſt fat down before they enter up- 
In Bainels. 

\ Haviag your Clients in readineſs at the Bar, the 
mants and Vouchers, and the Remembrance in 
| Jew Hand, call them up between the Serjeants, _ 

| | Len 
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; then deliver the Remembrance into one of: theY 
jeants Hands, who will ask which is the Tenanty 
cauſe him to ſtand up as alſo the Vouchers,to thei 
tent that, they may be ſhewed to the Court; thay 
Judge will ask, ho knows the Parties? Which y 
or ſome other muſt anſwer,Ypu know them to hel 
Parties 3 or elſe might others come either inM 
or Womens Names, and ſuffer a Recovery of th 
Lands, to the loſs of their Lands, as hath beenhy 
tofore ſeen where the Husband brought in anoh 
Woman a Stranger, faying,' She was his Wife,a 
ſuffered a Recovery of his Wifes Lands to cutoff 
Eſtate without her conſent. E2 pM "a 
After the Tenant or Tenants with the Vouch 
have their appearance recorded, then muſt yougy 
for every Serjeant that ſpeaks, (and one theres 
each Perſon perſonated, whether Demandants, Tl © 
Nant,or Voucher or Vouchers) two ſhillings ; wid 
| done, and the reſt of the Fees paid in Court, whil 
follow after amongſt others, 

"Then get the Curfitor to make your Writ of En 
try by the Precipe, and having your Writ of Ent 
unſealed, you muſt proceed therewith in the Alina 
tion Office, and other Offices, in all things as wa 
ſhewed in a Writ of Covenant, for. the Fees areal ©. 
one, only you miſt have the Attorny Generl 
Hand to your Writ-of Entry, which you have not 
the Writ of Covenant; for which you pay 10 5. 

. Then take your Writ and get it ſealed, and 
open it and return it,as you do your Writ of Co 
nant. . 

Then deliver your Writ to the Clerk of theFr 
thonotaries Office, who entreth for you, and he wif 
enter and exemplifie the Recovery, and make your 
Writ of Seifin.and return that, and examine the Re 
covery with the Remembrance, Writs of Entry % 
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M&iin.and the Roll your Recovery is entred on with 

ol the Prothonotary, who muſt fign you Exemplitica- 

I con, which being carefully examined and figned,you 

WM muſt get ſcaled, and then deliver it to your Client ; 

el And you mulſt be very careful to ſee both your Writ 

(WdEntry and Seitn filed with the Cuſfos Brewiumfor 
thatis the warranty for your Proceedings had. 

"Note, Of late you leave the Writs with the Pro- 

thonotary who receives the Cuſfos Breviums Fees, 

and takes care of the filing of them. 

| Note, Your Writ of Seifin may be made return- 
ily able I0diJate,- or at a day certain, or of the Term 
a folbwing, all which your own farther Experience 
al and Practice will ſhew. 

MW. *Note, You muſtTefe your Exemplification after 
Ml *thereturn of the Writ of Seifin; unleſs the Writ 
"Wy - of Seifin be returnable the Term following 3 if 

*there be not fifteen days between the Return of the 
Tl © Writ of Entry or the Writ of Summons, and the 
a fend of the Term, then muſt the Writ of Seifin 
ll © be returnable i»di/ate; and the Exemplitication 

*muſt bear Teſe the laft day of .the Term, in 

which the Writ of Entry or Summons came in, 

* In a Reccyery with double Voucher, you muſt 
al -:cither by a Fine ſar Cognizance de Droit come ceo, 
"ll © &c. or by a Deed of Feoftment, or Bargain and 
ll © Sale inrolled, or Leaſe and Releaſe make him 
ml *( you intend to. be ) Tenant at the time of the 

0” Writ of Entry brought for every Writ of Entry 

*muſt always be brought againſt him that mult be 

*a perfe& Tenant of the Freehold of: the Land 

*demanded at the Return of the Writ. 

|. *Note, You may paſs your Recovery at the Bar 
"Fl - before you ſue out your Writ of Entry for the bet- 
ill | * ter diſpatch of your Client, and fo is the common 


uſe, 
The 
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«The Demandant in any Recovery n 
© appear at the Bar, 


A - 
SEE 
{VP 


j4 


2 
® 
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How to ſue forth @ Recovery by Dedimus Potely 
: tem, and Warrant of Attorny. : 


F either the Tenant or Vouchees cannot comeiy 
to the Court in perſon, you mult paſs ith 
Warrant of Attorny 3 -which warrant of Attony 
may be taken by any of the Judges of either Bedi 
Barons of the Exchequer, or Serjeants at Law j 
their Circuits without Dedimus Poteſtatem, or F 
Commiſſioners in the Country, where you mult 
proceed as in the Fine by Dedimmns Poteſtatem; * 
When you acknowledge your Warrant before 4 
Judge, you muſt draw. up your Warrant as befo 
in Parchment, and go with the Parties before # 
Judge, and acknowledge them, and he will under 
write the Day of the Caption, and ſubſcribe'ki 
Narme, then get your Writ of Entry made and pal 
ſed through the Alienation Office, which done, fel 
it, and Icfiver it to your Prothonotaries Clerk, and 
h he will enter it and will award the Writ of Sun 
eg = mons, which will come in * five Returns after the FW 
19 Car. Teſte of the Writ of Entry incluſive, and he will inakt 
cap. 6. \ a Copy of the Declaration he entreth in Parchment, 
there ar© which together with the Writ of Summons,and the WP 
[ol five Warrant of Attorny, he will examine with theWÞi 
— REMDY  Prothonotary by the Writ of Entry and the Roll, 
Then will he return a Writof Entry, and givet 
you fixt together with the Writ of Summons, War 
rant of Attorny, and Copy of the Declaration. 
Th Writ of Entry you muſt file, the Writ of 
Summons you muſt ſeal,and keep them ſo hxt roger 
ther ſafely till the Writ of Summons be returnable; 


at which time you muſt bring the ſame into Court, 
a % 


a.Pleas, and Soltcitoz, - 
3 deliver it to one of the Serjeants, who will 
aw it at the Bar, as the manner is, and you muſt 
the Fees in Court 3 which done, you muſt take 
tom the Serjeant and give it to the Protbanotary, 
Who will mark it thus, (Ad Barram) and give it 
Wragain, which you muſt deliver to your Clerk 
the Prothonotaries Office, who will exemplitie 
| make your Recovery perfect and fitted for the 


Note, That although the Tenant appear by War- 
of Attorny, if either the Recovery be a ſingle 
ueher, or the Vouchees come in Perſon, it_need- 
1no Summons, and ſo may be a perfect Reco- 
m.of one Term. 
Notealſo, Where you will take your Warrant by 
lmus Poteſfatem betore ſpecial * Commiſſioners, * There _ 
a muſt carry a Note of your Pracipe, and of your Muſt be a 
mmiſſioners Names to the Curlitor,and get him Fm of 
make your Dedimmus, and proceed in that as it is the war- 
wed you in caſe of a Fine,as to the Caption : and rant of Ar- * 
en your Warrants are acknowledged, get them —_— 
ied, and then by the help of your Prorhonota- pres _— 
Clerk, you may ſoon proceed to perfect yourRe- the Com- 
very, either to Summons or A/;as Summons,or ſo monPleas, 
your cauſe ſhall require. . . where ls 
[t behoveth the Attorny to be very careful of the — 
returning and filing of his Writs, and the exa- the Coun- 
ni and filing of his Warrants, .and other Pro- try. 
dings, for fear of committing Error : and to | 
it purpoſe, by the Stat. of 23 El;z. it hath been 
u, eſpecially in weighty Matters to exemplifie the 
its, Returns and Warrants of Attorny, for fear 
being imbezled, whereby the Recoveries might 
Merthrown. 
[t you are to ſearch. for any Recovery of an old 
Fn, you may ſearch, in the Office of the Clerk -_ 
tne 
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the Warrants of Attorny, where you ta 
find it of any place, by reaſon all the Prothos 
| bring in their Plex-Rolls, on which the Reg y 
are entred 'to the Clerk of the Warrants te to 
them out into a Book, 


Charges f a Recovery with tovo Vouchers j in bel 


' at the Bar. 


For drawing your Precipe, 

For taking it into the Remembrance, 

For your Writ of Entry, 

To the Receiver, 

For the Dodtors hand, entring and en- 
dorſing, 


For drawing it at Bar, and four Serjcani 13 


To the Cryers, 


To the Box, A 
To the Warden of the Fleet, ol 


Y bs res 49 FX on ef ry l 2 eV" 
"BWV ” IG SS RE as, Ag wh ts "EV -... $L” ; "oy in) £3" «x as on Blog 23 ; 


Forthe Common Vouchee, . oo 


For the Attorny General's Hand to the 
Writ; 


the Recovery is drawn at the Bar,and 
to the Judge and Clerk of the War- 
rants, 


For. marking the Remembrance 2, F 


For the Return of the Writ of Entry, 2 Fl 


For the Poft-diem of the Writ of Entry, 9 


For the Return of the Writ of Seilin, _ ? | | 


For the Prothonotary for the Entry of 
the Recovery, 

To the Clerk for exemplifying, of it, io 7 
and making the Writ of Seitn, 

For ſealing the Exemplitication "30 
Wric of Seiſin, - 


Ea. Pleas. and Solicitor, 


p. | 5: 
For filing the Writs of Entry and Seifin, 2 © 
© For the F'ce of Demandant, Tenant and 
F' Vounchee in the Recovery, _—— 
**Note, although the Tenant appeared in perſon 
It the acknowledgment at Bar, yet if they. ap- 
reared not alſo at the Return of the Summons in 
*rerfon, there muſt be a Warrant of Actorny for 
W'the Tenant, and che fame muft be entred upon 
We the firſt Summons-Roll, and upon the Remem- 
TW brance under the Precipe for the Writ of Entry 
of the ſame Recovery 3 and make the Warrantof 
Attorny for the Tenant thus : : 


T.R. Armig. &* J.C. Generoſus po. locis ſuis Suſſex Fa | 
$8& E.D. Atrorn. ſues conmjunttim & diviſim 
oſs TW. © R.M. Ar. de placita terre. 


Benſon. 


WE At the Return of this Summons, if the ſecond 
** M\axchee appear by Warrant of Acttorny, you 
Wuſt make another Writ of Summons, for the 
- Witter Vouchee returnable the fifth Return, after 
" 3 WieReturn of the firſt Sunumbns, and Teſte of 
"Wi Return of the firſt Summons, for one Writ 
Wl not ſerve for both, | 


Winger of 2 Recovery by S ummons upon a FWar- 
| | rant of Attorny. Pp 
Ss » 


Fx drawing your Precipes, and the [ 
Warrant of Attorny, T0 * I 
for Entry of the Suramons to the Pro- p 
thonotary, | q 
@ making the Writ of Suramons, 2 
A nd the Seal | K « EN 
* M To 


4:2 
F 


[ 
\ 


op 


To the Clerk for drawing the rl my 


mons,and the Entry in Parchment, 


For filing every Warrant of Attorny, o W 
For Return of the Writ of Summons, 2. 1 
For the filing of it, i > 


Note, that every fi OY Voucher hath three$q 


jeants, .a double Voucher four Serjeants, and auf 


ble Voucher tive Serjeants, and ſo further. 


The Prothonotary hath? as you ſee be-? z.. 
fore, for his Entry for every Sum- 
mons, 

For every ſingle Voucher, 

For every double Voucher, 

- For a treble Voucher, 

For _ Dedimns and Mittimus, 


The Charge of 4a Recovery under the Great 1g 


of England. 


4; 


4% 
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For the Certtorar:, 0 tj N 
For the Allowance thereof, 1 10: 
For the Exempliticatwn of every Skin, 1 6; 


For the Seal], "i 0. 


| Come wenow to the Afios.called EjectioneFin bY ; 
Any of theſe Actions have miſcarried, byi 1 a | 


ſon that the proceedings before Procely 
lating to the Leſſors Entry,the making of thel 
the Entry of the Leſſee, by virtue of the Le 
Ejectors Entry upon him, and his Outer al 


. jectment, where care is not taken, and chey bed . 


circamſpect to prevent a defect in any of tht of 


cauleth much danger and prejudice of the W 


ts a Pleas. - andSollcitoz. 


Jl caſe no little diſgrace to the Attorny, In 
s Action allo as very uſeful, we ſhall ſpeak to 


If things i in order. 


| F- 1, The Entry of che Leſſor that hath the right. 
W 2. The Leaſe made by him for tryal of the Title, 
1 | 3 The Entry of the Leſſee, by virtue of a Leaſe 


t 4 The Entry upon him, and his Ouſter and 


Wietment. 


). 
| 
$ 
61 


& 


eZ 


: Firſt, it is to be conſidered, what Right and Title 


t Leſſor hath to enter, whether he hath any Right 
(Tide to the Landsor no : For if the Right and 
over on the Defendant's part, the Plaintiffs 
tion n will fail. 
Ww a Man may have a Right or Title to that 
i rec he hath no poſſeition or property, as 
tie Land 'is taken from a Man wrongfully by 
Wiiko, in this caſe -the Challenge and Claim of 
bom whom it is taken, is called a Right. There 
Right of Action, which is, where there 1s no 
; ly left, but an Action to recover the Land 
| there is a Right of Entry, when the Party 
ling, may for his Relief, either enter into the 
"MW, or have an Action to recover it. © 
oN 1s a Title of Entry, which is, where no 
4 we doncand yet one who hath a lawful courſe 


Fu er upon the Land which another hath, hath 


"Won to recover it 3 as where Entry is given to 
i} dr a Condition broken upon an Eſcheat, the 
tdying without cir. 
wn | al which Caſes, he mufi make his Entry be- 
+ of Ie can bring his Action. 
i Property and Title of Land is made, aud 
- | & Siined ſeveral ways. 
0 Cithe: by Entry, as in caſe of Occupancy, 


of I”, Land is granted to F. S. for another Man's 
M 2 Life, 


o 


The Compleat Attomy, Com.Ply 
Life, and F. S. dies, in this caſe, he that my 
into poſſeſſion ſhall have the' Eſtate. | 
2. By Deſcent, where one hath Land of Ink 
tance, and dyeth, not diſpoling of it. 4 
3. By Eſcheat, where the Owner dycth {@ 
without any Heir, which may be, in cale he h 
only a Baſtard 3 or becauſe he is attainted of ; 
ſon, or Felony. 7 
4. By Conveyance, and © the property of la 
is transferred and o it is paſſed ten manner of my 
as follows: | 
Fine, Recovery, Feofiment, Grant, Leak 
gain and Sale, Exchange, Surrender, Releaſe; q 
hrmation, 4 
A Man may- have property in Land alloby b 
Execation, as by Elegit or Extent, | 
It he ever had a Right of Entry into the af 
mult be confidered, whether - it doth cont 
be not taken away 3 for one may have a tio 
Action,and no Right of Entry to recover his 
and he that will maintain his Action muſis 
himfelf a Title under (1e Leffor,that hath a Rig 
Entry into the Land when he made the Lealezld 
that makes the Leaſe, ruſt have power and 
of Entry, at the time of the Leaſe made, oth 
" neither the Entry nor the Leaſe will be ood , 
Now that the Entry may be good and wariliff al 
able by the Leſſor, for otherwiſe the Action b ip © 
- maintainable 3 take theſe Rules following, © of 
1. This Entry is to be :nade by the Pary| 
hath right. 39h 
2, Itis a purpoſed going, into, or (etting hs| 5 
upon the Land, as upon his own Land. . .” Wan 
3. This may be done bythe Party him ; 2 
hath right to enter, or by his Attorny, by Ke 


xapt from him, or by avy other to his uſe, ant 


EY 
pF 


SY 


w.Pleas, and Soltcito!. 


- by Attorny; he muſt have a good Authori-- 
on ſee he do duly purſue it. 
2 Note, That one Joynt-Tenant, Tenant in Corn 
in, or Copartner, having right to enter, may, it 
will, enter for all the rett, 
ich a perſon enter generally, or for, or in the 
Sit the reſt 3 and the reſt do not afterwards 
horee to. It, this Is a good Entry for himſelf and 
ereſt; and therefore if one have Hue, a Son and 
pphter by one Venter, and a Son by another, 
g ſeized of Copyhold Land, deviſe all to 
byunger Son, and dye, and he enter into all 
Entry ſhall avail the eldefg Son, *to put him in 
Mon of the third part. 
The Entry into one part may be'ſufficient to gatn 
poſſeſſion of the reſt of the Land. 
; kEndly into parts, muſt be in the name of 
Ione reſtrain his own Entry,and make it ſpecial, 
\ that it ſhall be to ſuch an Acre only where 
uyuts his Foot 3 .in this caſe it reduceth the poſ- 
Righ In of no more but that part, &c. 
ea Leaſe be made to A. and delivered to B. to 
y ie of 4. and B. enter to the uſe of A. and after 
chef = A. may have his Action upon the Entry. 
Wiring done with Entry, we come now to ſpeak 
nanileates, for it is abſolutely requiſite for the main- 
on bis of this Action that a good and warrantable 
the ſhewed forth. 
aj! Wir the better enabling of you to make tuch l 
WH fake theſe Rules following, 
6 1 The Leaſe to try the Title muſt be well made, 
"and delivered as other Leaſes, and Deeds are 
; and for that ſee the Book of Common Af: 
Chap, 4+ 14. A Book very uſctul for many 
MMinces, both in this and other kinds. 
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2, The Leaſe and Entry may be make 
Party Leffor himſelf, if he be of full age and ng 
Feme-Covert, or by his Attorny, by a Lena ; f 
 torny, wherein the Leffor may ſeal and figny 
Leaſe, and ſeal and deliver the Letter of Attoryi 
one and the ſame time, to ſome Friend of his 
in this Letter of Attorny, he muſt recite the le 
and give the Attorny power to enter into thelz 
and there to deliver the Leaſe of the Leſte a1 
Deed, and then the Attorny muſt do it in ſuchfallif 
25 the Leſſor himſelf ought to do it ; and hea 
hs deliver it till he come to the Land. 
. The Leaſe muſ be delivered upon the Lay 
for it the Leſſor ſeal, and deliver the Leaſe beliifſs 
he hath made his Entry upon the Land, it is F « 
The Husband and Wife may make a LealealW* 
a Letter of Attorny, to enter and deliver ito 
the Land, and this is good: F* 
A Woman Covert, or an Infant, cannot miſ® 
a Letter of Attarny, to ſeal a Leaſe, try a uy 
a Man of full age may do. | 
" The Husband alone maay make a Leaſe 0 
Wifes Lands. 
A Copy-holder may make a Leaſe to o wh 
Title for a year without licence. 
A Tenant in Common may make a-LeaſewWbth 
the Title for his part, ec. for a year, &c. BT 
The uſual Trad that is uſed in ſealing thistier 
of Eje&tment, is as follows : | 8 It 
Where a Man hath a Title to an Houſe) 
| both, anddefires to gain the poſſeflion, it is Wl 1 
" makea Leaſe to ſome Friend (who he is aſluraFln 
not deceive his Traft, but will ſurrender Wilder 
Leaſe, &c.) for two or three years, or more, "i 
long as he.may be fure the time is not expirthſler 
| ws he gets his Tryal and Judgment. 


"Hl Com.Pleas. and Solicitoz. 
"This Leaſe being made, he goes with ſuch his 
18 Friend the Lefſee, to-the Mannor or Chief Houte, 
KY of ſands within-the door, or to the Land where 
A no Houſe is, where he ſeals and delivers it to his 
19 Friend, and taking the Ring or any -part of the 
Va Door in bis Hand,delivers the Leaſe,mentioning the 
abuſe and Lands with the Appurtenances, which are 
ntined in the Leaſe to his ſaid Friend the Leſlee, 
a Note, there is a diverſity between Livery of 
a Salin of Land, and the delivery of a Decd, for if 
108842 Man deliver a Deed without ſaying any thing,it 
ml" is a delivery, but to a Livery of Scilin of 


"MW Lands words are neceſfary 3 as taking in lis Hand 
oy the Deed, and the Ring of the Door ( if it be of 
a5 :an Houſe, ) or a Turf or Twig (if it be of Land,) 
2nd the Leſſee laying his Hand on it, the Leſſor 
5 js to him, Here 1 deliver to you Seifin of this 

tu” Houſe, or of this Land, in the name of all the 

WW Lond contained in this Deed, according to the 
| WF form and effect of the Deed. 

te, WF - This being done, and the Leſſee going away, 
Willoſcever atter that Nays in the Houſe, or whoſo- 

\ ofWirer enters next into the Houſe, whether Maſter, * 
 Wrrant for Stranger, is an Ejecor, and is proper 

t3/ Wi be made Defendant. 

EK incaſe you tind no Ejecor, you may, if you 

(e 0WÞthink fic, appoint one to that purpoſe. 

3 The Leaſe being ſealed and delivered to your 

iis Friend as before, the Party appointed to be the 

Yor, may go into the Houſe, and thereby the 

Lanulice going away, he is become Ejcctor. 

010 Where you thus appoint.an Ejector, you. mult be 

wee to pive notice to the Tenant of the Land, to 

r Wind the Title upon the Ejefors Appearance. 

6, oF Where the Tenant of the Land hath but a Leaſe, 

red Wile mult eive notice to the Lord in whom the Fee- 

M 4 limple 


or 
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ſimple is, that he may be ready with his Evida : : 


Oc. to defend the Title. 


Note, That if you cannot come into the Houl 


| you may deliver the Leaſe upon the Lands, in th 


name of the Houſe and Land contained in the ak; 
and he that comes-next after your going away, 
on the Land, is an Ejecor. A 

Where it cannot be proved that the Lelſee al 
the Leaſe made, did enter and was poſſeſſed, ti 
Action will not be maintainable, -and thereforefis 
muſt now fay ſomething of the Entry of the fee 

1. He muſt make ſuch an Entry as to Saint | 
poſſethon, for he cannot be eje&ted out of the i 
{etfion of that wherein by Law he never was. 

2. His poſſeſhon muſt continue 3 for if up 
ſealing of. the eaſe, and the delivery of it wo te 
Leflee upon the;Premiſſes, the Leſſor leave him yp 
on the Houſe or Land, and that he be outed, 
come away, Oc. and another enter 3 whell 
it be a continuance of the fame Tenant in " 
ſchon, or the entry of a Stranger 3 here his pal 


tio on is diſcontinued, and any of thoſe Paris | 


A For the Ejectors take this : 

The Entry :of a Man upon the Land ford heir 
Leaſe Sealed, or the putting in the Beall vpn ie C. 
Land in the like caſe is an Ejectment. Wice 

The continuance of the ſame Tenant in Poſlliet 
on, that was inthe time of the ſealing of the LealsWitt. 
i5 an Ejection, and the Tenant an Ejeor, * 

Where a Leaſe is made to try the Title, and ti 
Servants of the former Poſſeſſor, enter with tf 
Maſters Carts todo their utmoſt, and the Adin 
brought againſt the Maſter ; it is "mainrainable with 
out proof- of the Maſters Commandment for this 
Entry, » 


- lens. and Solicito2, 


" me Caſes this Writ lies, and not in others. 

L t es of a Mannor-Houle, Land, Meadow, Pa- . 
xe, Tythe, or ſuch like things. | 

j "ile of. an Orchard 3 it lieth of a Kitchin; it 
thot a Chamber 3 it lieth allo of a Cole-Mine 3 

Jeth alſo of a Bailywick. 

& lieth not upon a Leaſe of a Stock of Cattel, 

pi 1a Leaſe of a ſum: of Mony, nor of a Wa- 

, om urſe, 

The Writ ail ſet forth the certainty of the 
both for quantity ' and quality, as, fo many 
" an ſo many Cottages, ſo many Acres of 
ary ances of Meadow, ſo many Acres 


FPiltre 


Th Action is the moſt general AAi6n now in xf your 
for tryal of a Title, and comes in place of m4- entry he. 
Il Actions, which were both very tedious, Toll you 
: wk and chargable. This lies where a Man Tufſtbring 
6a Leaſe to another of Lands, Houſes, @*c. Afton, 
nl Sal and delivers it . upon the Prenufſes, and : 
ms the Leſſee in poſſeſſion, and afterwards the 
eis outed by the entry of a Stranger. 
tad bringing this Action, he mult have re- 
to his Leaſe, both for the thing demiſed, and 
Men, and the date of the Demiſe, and the 
Kepreciſey where the Land lies, but thoſe only 


rhe mentioned in the Count, but not in the 


ie mult be ſure your Original bear Tabs after | 
neWentry of the Ejector. 
aFthis Action is recovered the poſſeſſion of the 
bor Houſe derniſed, and that by an Execution of 
wee facias poſſeſſionem, which 1s awarded upon 
ement-Koll, and alſo datnages. . 


| (588 in !t are Original, Capas, Alias, &c. 
- The 


F: eel . 4 
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The Original runs thus : " , 


EX, &c. Vic. Midd. ſalutem, Pone per oof 
& ſalvos pleg. C. D. nuper de Londogl | 
Ita quod fit coram Fuſtic. noſtris apud Weſtm, i 
die ad refpondend. W. . de placito quare vi 6 
mis unum Meſſuagium, unum Gardinum, tl 
acras terre, tres acras prati, & tres acras pal 
cum pertin. in D. in Gom. tuo que S. W. wide wid 
W. dimiſit ad termſinum qui nondum preterit i 
travit, Et ipſum a firma ſua ejecit, & alia 
mia ei intulit ad grave damnum ipfius W. & 
fra pacem Dom. Regis nunc, &c. T.&c. 


This is the form of your Original, and mullll- 
made by the Curlitor of the Shire where the la 
lyeth. " 

Note, that although in your Leaſe you maiiff 

' times name ſeveral Cloſes, either of Land, Meadnfj: 
or Paſture, by their particular names, yet in jul 
Writ you muſt name the quantity of Acres ofeſy. 
and how many Houſes; Mills, ec. Note, an Ee; 
ment will not lye of a Cottage. - 4 

After your Original is ſued out, and a Nibih,, 

- turn'd thereupon, you proceed to take out a Copiiſa 1; 
and ſo arreſt the Ejetor'; but if you cannot iſ 
upon the Capizs, you may, as in other Actions pil, 
ceed to the Outlary. - | 

But this way of ſealing of Leaſes, and the pi 
ceedings afore-mentioned are now out of uſe; iſ 
now the courſe is to: draw a Declaration gal 
an EjeQor nominated by your ſ{clf, and to lea 
Copy of the ſaid Declaration, with the Occup" 
the Houſe or Land, with this, or the like Ind0nml.. 
ment. . 70 


Fl 


Wm. Pleas. and Solicitoz. | 

6 . B. You may perceive, that I am ſued for 

b Crane and Lands within mentioned, being in 
"Sax poſſetfion : Theſe are therefore to deſire you 
I defend your Title, or elſe I ſhall ſuffer Judg- 
Went to. be entred by default, 


by 7 Bos: Unleſs the Tenant in poſſeſſion, or 


"Wie under whom he claims, do next Trinity Term 
"Wecear to this Declaration, and make him or them- 
ne G s Defendants thereunto, and by Rule of Court 
ſes the Leaſe, Entry and Ejectment, and infift - 
"" Won! yupon the Title upon the Tryal, the Defendane 

; b- Declaration yyjll confeſs Judgment, and poſ- 
"Won will be delivered accordingly to the Plaintiff, | 
4 a 4" turned out of poſſcilion. 


To A. B. Tenant in puſſeſſion of the 


Premiſſes within mentioned. 
Your Friend FOHN DOE. 


M | © Yet I thought i it neceflary to ſhew the, old 
Fi Fourſe, which by diſuſe might not be underſtood, 
Wn caſe there ſhould be caule to reſtore it again. 
*To this the Tenant may appear by his Attor- 


ny, and conſent to a Rule with the Plaintiffs 
"W-lttorny, to make himſelf Defendant in the room 
? 0 the Caſual Eje&or, and to confeſs Leaſe, En- 


FW try, and Ouſter, and at the Tryal to ftand upon 
Þ& the Title only, or in default hereof Judgment fo 
Fbe entred apainſt the caſual Ejeftor. 


} *If the Tenant in poſſeifion do not appear in 
A | ' ue time, after the Declaration left with him, and 


| iter into a Rule as is aforeſaid, then upon 4 fida- 
* Vit made of the ſervice thereof, and notice given 
him to appear, the Court upon motion will order 
Judgment to be gntred againſt the cauſal Ejector. 

wo 
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| < For if the Defendant plead nothing to this AGiy 
* but let it paſs by Nh:/ dicit, the Judgment lip 
© not be had upon a common Rule,as in Actions 
& Debt they paſs, and ſuch like, but by motion 
«© Court; becauſe it is to alter the poſſeilion. } 


The Declaration goeth thus; 


Mich. xvi. C, Secund;. 

Robinſcn. | | = 
ME C. H. Nuper de London. Gen. Attachiali. 
'LVI. fuit ad reſpondend. W. J. de placito quail 
Vi & armis unum Meſſuagium, unum Gardmuy 
decem acras terre, tres acras prati, quatuon am 
paſture cum pertin, in H. que S. W. wid. ada 
Will. dimiſit ad termin. qui nondum preteriit int 
vit & ipſum a firma ſua pred. ejecit & alia mr 

' mia & intulit, Ad grave dammum ipſius Will, i 
contra pacem Dom Regis nunc, &c. Et und: defy 
W. per J. H. Attornat. ſuum queritur quod unliſſe 
pred. S. primo die Oftobrs, Anno Regni Dom ef 
gts nunc quinto decimo apud H. pred. dimiſit pe 
fato'W. Tenementa pred. cum pertin. habend.eiuey” 

 W. &- aſſign. ſus a feſto Santt. Mich. Arch, tulle 
ultimo preterito-uſque finem & terminum trium aff 
norgn extunt. prox. ſequen. & plenar. complend. Offi 
finiend. virtute cuſs dimiſſionss idem W, in Ten 
menta pred.tum pertin. habend. eidem W. & aſl 
ſuis a feſto Santt. Mich. Arch. tun ultiv praten 
zo uſque finem & terminum trium annorum ext 
prox. ſequen. & plenar. complend. & finiend, vir 
re cujurs dimiſſionss idem W. in Tenementa pram 
cum pertin. imtravit & fuit inde poſſeſſonat. Et juf# 
inde poſſeſſronat. exiſten. pred. C. poſtea ſcilicet «ſu 
dem primo die Ottobris Anno Regni dic; Dom. Repu 
gis quinto decimo ſupradifto vi & armis, &, Tt 0 


nementa pred. cum pertin. que pred. Sara pi 


o ON & 


c 


_ 
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xs 


Lin forma pred. dimiſit ad terminum pred. qui 
die pr eteriit intravit , Er ipſum a firma ſua 
wits ejecit ac alia enormia, Oc. Ad pravedam- 
m Oc. Et contra pacem, &c. Unde dicit quod 
Lrricrat. eff &* damnum babet ad walenc. decens 
Iam. Et inde producit ſeam, Oc. 


Þ pred. C. per G. A. Attorn. ſuum wenit & de- 
n,vim & injur quando,&c; Lil. uſque Ot. Hill. 
After this Declaration is delivered, the perſon 
mole incerett is concerned, ought to retain an At- 


« who is to give his Clients Name to the 


at infiead of the caſual Ejetor, and then a Rule 
Wide centred by conſent as follows. 
p \ Robinſon, Paſch” 15 Caroli Secund; Regis. 
den " MM, in ejeio- | Ordinat. eſt per Cur? ex af 


* frmz de Terrisf” Y/enſu ]. H. Attorn. quer. & 


te kTcnementis In H. >< TJ, R, Atrorn. pro. T, W. de 
Ire bCom, 24. ex di-\ #\W7. ;3 Com, E. pred. Yeome 
dew 

| 


une E. De ad quod idem T. admittatur 


mend qui indilate comparebit per Attorn. ſuun 
 afecs & recipiet narrationem ac placitabit adinde 
| ncralem exitum hoc Termino : & ad triationem 
enſerinde babend, idem T. comparebit in propria 
nin ſus aut per ejus Conſilium wel Attorn. Et 


rerenoſcer dimiſſionem, intrationem &* attualem ex-' 
un; Wfomem, wel quod in defefiu inde intretur Fudic. 


ri]. defend. G. M. caſualem ejettorem. Sed parca- 
ed ulterior proſecutio verſe eum quouſque pred. T. in 
t fequo premiſſorum defalt. fecerit.Ert ex conſilij af- 


ers uterine ordinatum ef per Cur. quod pred, Te 


Re turn capiet advantagium wer. quer. pro ejits 10% 
Te Wſecuticne ſuper triatione occaſionat. per hnjuſmod; 
- Kalan Sed quod pradifins T - ſolver quer' cuſtag. 

it per 


F 's 


Lintffs Attorny, that fo he may bemade Defen-. 
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174 The Compleat Attomy, Com:tiſ 
per Prothonotar proinde taxand. Et ulterini 2 
dinat” eſt quod dimiſſor quer” lit onerabilis cum 

' lutione 4% Lohr defenaen per Cur bic lad 
modo taxand. vel adjadicand. = 


Then the Defendants Attorny may put in = 
Clients Plea of Not guilty to go to Trial. F 
Here you have an Ifſue joyned, which if youife! 
tend to try, you muſt proceed as is directed youll; 
other Actions, and fo conſequently for your Jul 
ment after VerdiQ. B 
In this Action, as I told you, there is poſſe on” 
recovered as well as damages, and for Exe ion , 
both, whichis for poſſeſſion, 'your Habere | 
" poſſeſſ zonem, Which is made you moſt uſually by b: 
Clerk of the Judgments,after your Coſts are taxi 
and the Judgment ſigned 3 and likewiſe co j 
ſatisfaciendum againſt the Body for the Dany 
or a Fieri facizs againſt the Goods or Lands,whi 
are allo made by the Clerk of che Judgments.” 
Having your Writ of Hebere facias poſſeſimmai* 
in caſe you cannot vohintarily have quiet-and pea 
able poſſeſhon, you muſt deliver your Writ to 0: 
Under-Sheriff, who will put you into poſleſia 
and remove whomſoever are in. K. 
The Fees incident. to this Action, follow ina PF 
ble among others. : 


Is Adions of Account take theſe Obſervation. | ; 


Ote, where a Bailiff doth make a Deputy” 
yet the Writ muit be againſt the Bailiff him ; 
ſelf. 
If a Stranger take the profit of my Wite's Lau 
during Marriage, and I dye, my Executor and 0 


my Wite ſhall have this Action, 


45 
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5 . Aion Hes againſt the Husband, for the 


aipt of his Wife 3 and againſt the Wife and 
wand, for the Receipt of the Wite' whilſt ſhe 


W ils again a Body Politick, as againſt a ſingle 


Te againſt the Keepers of a Park, that have 
(Charge of Neer. as Bailiffs of his Park, ec. 

[the againſt a Receiver,as when one receiveth 

7 to the ule of another, to render an Account, 

pon his Account he ſhall not be allowed his 

xpences and Charges 3 and therefore a Man can- 

It (urge a Bailiff as Receiver, becauſe then the 
if ſhould loſe his Expences and Charges, 

4 yan Account againſt a Receiver, the Plaintiff 

uſt declare by whoſe hands the Defendant re- 

d the Mony, which he ſhall not do in the 

” a Bailiff, 
t two Joynt Merchants occupy their Stock, 


47 bo and Merchandizes in common to their 


, 


£ 2£ 


o 


a1 


bmmon profit.one of them ſhall have an Account 
inſt the other,and ſhall charge him as Receptor 
I0rum, 
Mi there be two Joyntenants, or Tenants in 
ammon of Lands, and the one make the other 
of his Moiety, he ſhall have an Acion of 
K&ount againſt him as Bailiff. - 
9 there be but three kinds of Writs of Ac- 
but, viz. againſt one as Guardian, the ſe- 
X ho one as Bailiff, and the third as Re- 
Wer : ow a Man ſhall not be charged in an_ 
wunt as Surveyor, Controller, Apprentice, 
or © -ehangr) 
Aion of Account lies not in theſe Caſes 


| Where 


, 276. 


| him. 
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1, Where the Party ſued claimeth the thi 


his Own ule. 3 | 
.- Where there 1s 'no privity between the' T 


ties, neither Ex-provi/ione Lepis, called 


Law. as in the caſe of Guardian 3 nor in Dee 
the conſent of the Party 3 as when Goods: ard 
vered to a ſiranger, and not to my uſe, not tg 
delivered over to me, there is no agreement be det ; 
the Parties. 4 

' 3. When he that hath delivered the thing 
ken an Obligation for ſecurity of the ching 
livered. - 

4. Where the Party that hath the thing ; 
bare overſight of them 3 as a Bayliff of 'a Pla 
and a Shepherd of Sheep, ec. - b 

5. © One under the Age of one and t | 
<C years, ſhall not be charged in any Account, 
© cauſe by intendment of Law, befare his fully 
< he hath not skill and abilty to raiſe and make; | 


-& Improvement or Profit of Mony,Gvods, on 0 


© tels, Or whateyer is committed to his charge) 
A Bailiff ſhall have allowance upon his Ac x 

but a Receiver ſhall havenone, = " 
If the Bailiff disburſe any thing for his th 

belonging to his Office; as to pay his Quit 


_ or the like; or if he be robbed or ſuffer oh 


other means ;, without any default. in him, tl 
be allowed him upon his Account. But if bs 
his Matters Debts, or lay out any thing elle, nol 
pertaining to his Ofiice, this will not be loy 


There are two Judgments upon this Writ { 
firſt is, (.©#uod computes ) which is interlocutal 
the Jaſt is, Quod querers recuperet vet [us oo 
rera, fo mach as he is found in arrearages, al 

7a occaſuone interplacitationis. 


LFIEAS: 1c 7: and Solicito!, | 4877 - 
The firſt is to account only, and- upon, this the 
hdant may be Outlawed ; and then before Out- 
wif he appear and enter into account, and be 
din arrearages, the Plaintiff ſhall have a defini- 
Judgment for the arrearages 3 and after the 
Judgment, no abatement can be for any caule3 
SDiſcontinuauce or a Non-ſuit may be. _ 
Che firſt Judgment is but an award of the.Court, 
wa Writ of Enquiry of Damages, and not like - 
wl-Jadgment ; for there the Action is clearly 
waned 3-and theſe two Judgments depend one 
wanother-; for if Judgment be to account, and | 
Wintiff dye before he hath accounted, the Exe- 
br. cannot go on.in that Suit, but he muſt begin 
ws, and no Writ of Exror will be upon the firſt, 
alter the ſecond Judgment. 
iRplevin and Avowry comes in the next place 
to * be handled, as that which brings 
tle. many times in queſtion, by rea- 
of the Avowry : wherein we ſhall 
Tyou the nature of the Action, and monary of Re and 
7 cas FR we eg, Which 3s as 
oa : Caſes it lies, and for what ,,,,þ i; to ſay, to de- 
& what is incident'to it by way liver upon Pledge , 
woceeding. And fo give you the Co. Lit. 145 6. 
knowledge of this Adtion,. we 
thepin- to treat briefly of Diftreſſes in ge- 


Mir: 
bt oy 
= 


Replevin and Avowry. 


* Repleglari, zs com- 


"TP bd o * » . | Q 
litres is a thing which is diſtrained in a Houſe, 


> 


kon-any Land for Rent behind, or other Duties 
fmices, or for hurt done, although the Property 
Ething belongeth to a Stranger : But if _ 
*E N c 


+7 28 ye 
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be Cartel that belong; to a Stranger, it is re 
* They that they were * levant and conchant «fan 
oh _— ground : z that i5 to ſay, that the Beaſts have 
oe "noo. upon the ground a certain ſpace, and hive 
albeir they relied themfelves' there, or ele (they are , 
have not ftrainable forRent'or Service. ; s 
been a And if a Man diſtrain for Rent-Yervices/ F 
—_ thing, without a lawful cauſe, then' the Partypj 
but not for ved ſhall have a Replevin, and tipon Ti 
Damage- fonnd to purſue his Action, ſhall have cheÞ 
_ - delivered to him again : But there be divets il 
Ar 9 Inf, 7 "that be not diſtramable,viz..another Mans G: l 
upon 2 ca. in the Houſe of a Taylor, a Strangers Cloth 
of 9.2. Houſe * of a Fuller, Shearman'ot Weaver 3 wi 
* Co. Lit. they be common Atrificers, and that the co 
we preſumption is, that” fach things belong nottl 
f 1bid. ArtificersF in their own right, but to other pe n 
which put them there to be wrought : thell h 
* 16id, Xcannot diftrain Fats fixt by the Leſſee, ora Din 
Pan, although the Leflee may remove chem d ut 
his: Term, & H.7. 27; | 
The Leflor cannot diltrain Glafs fixt by che! ch 
. ſee, for his Rent, 21 H. 7. 26. "W 
| \The Lord cannot diltrain Shocks of Comfa xl &- 
\ "Rent, but doing damage he may Sheaves of G 4 2 
-: in a Cart may be diſtrained, Victuals is not dl "pr 
4 > a6; 203 F275. 41. bh 
A Diftreſs ought always to be. nid fi 
things whereof the Sheriff may make Rept 
and deliver again in as good Caſe as they weed 
time of the taking, 
_ A-Man miaydittrain for Homage of is Te 
for Fealcy and Eſcuage, and other Serviees.” 
_ -.. He may difirain allo for Fines and Arnerciatf , 
which: be affefſed in. a Coujt-Ecer, but uot ik 
Court-Baron, unleſs by Preſctiption.” +» * 


is eas. and: Solicito!:. . 
7 likewiſe diftrain for damage-Feſant, that 
wr, when he-findeth the Beaſts or Goods of 
x doing him wrong, by cating his Graſsor 
p, or trampling them down, or for encumbring 
N ote, A Man may not diſtrain for any Rent or 
bgduc for any. land, but upon the ſame Land that 
ved therewith, 
tin fi when a Man comes to diſtrain, the 
> his puzpoſe, chaſeth his Beaſt or Cattel - 
47 or bearetly his Goods out, to the intent they * 47;e.: xe- 
ot. be taken. for a Diſtreſs upon the Ground, the Lord 
ha caſe I may well purſue ; andif-1 take it hath _ 
- in the High-Way,. or in another Mans J”6 Gartel 
© the taking is lawful as well there as upon within his 


m0 6 chap, to whomſoever. the property of a 24 
&- 


ce tdriv 
; nd for Finies and Amerciaments, which be aſſe(- — 


din Leet, one may take the Goods of him on pur- 
& is (0 Amerced, within whoſe Ground ſoever poſe, Co. 
. gjbe, within the Juriſdiction of the. Court : -/*+ 17- 
wry 162. 
Where one is Amerced in a Leet, and another 
P $ Leather from him, and makes thereof Boots 
C es, whereby there ſeems to be an altering of 
kproperty, in.this caſe thoſe Boots and Shoes be- 
P thin the Precinct of the Leet, may be diſtrain- 
br the Amerciament. 
te) when. one hath taken a Diſtreſs, it behoveth 
kt bring i It to the common Pound, or elſe he 
b tep it in-an open place, provided that he may 
Fnotice tothe Party who was Ownec of it, of his 
| king ng of 1 it, 'and the-place where. it 1s, chat he, if 
& bed quick Beaſt, tmay give it Food 3 and + 
it the Beaſt or Beaſts dye for default of Food, + 
Wt es diſtrained will receive the lois 3 for the 
N 2 Party 
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Party diſtraining may take another Diſtreſs for Ir 
ſame Rent or Duty.- Note farther, at the Commyy 
Law a Man might have drivena Difireſs whi cher 
would : This is reſtrained by the Statute of M4 
bridge, caP. 4. and by Stat. 2 Phil. and Mary , 
' But if he carry the Diftreſs to Hold: ,. or 6 


| es if the F County, ſo that the Sheriff may notmal 


nancy be liverance upon the Replevin, then the wean 
in one | the Sheriffs retarn of the Replevin, may haveaW 
County, of Fithernam directed to the Sheriff, that he wh 
_ wy i, 45 many of his Beaſts,or as much Goods of cheah 
another, . in his keeping, till he hath made deliverance of 
the Lord | firlt diſtreſs : and alſo if the Beaſts .or Goods 
may drive conveyed to a Fort or Caſtle, the Sheriff map 
me DF- , . with him the Poſſe Comitaree, that is, the Powe 
the Man- the County to beat down the Caſtle, as appar aol 


nor, 2 11/2. the Statute of Weſtm. 1. C. 17. { 4 
186. ; 


There is a Diſtreſs finite and infinite. 4 


Iſtreſs finite is limited by Law, how often tre 
ſhall be made to bring the Party to a Tru 
the Action at once or twice. i 
Diſtreſs infinite is without limitation, until 
Party come, as againſt a Jury that refuſeth to] 
pear upon-Certificate of Atfize, the Procefſes 4 
Venire Facias, © Habeas Corpora, and diſt 
nite. 
It is divided alſo into grand Diſirels, and a 
binary Ditirels. 
* Grand Diſtreſs; is that which is made 
> The Grand 'Diftrejgs the Goods and Chattels which the| 
is the Diſtreſs after ty hath within the County, -1 
appearance," in lits of ſeernethy ſometimes :to- be all one A 
SM ds. Diſircſs infinite. | [fy 


Com Pleas. and Sofcitoz: | -A81 
"7 a ; Man 4_—_ ſatficient amends before the-Di- 
ted, for the wrong done by a Mans Catcel, 
he not diftrain'or avow, 
_itis not lawful for any common perſon to 
le out of their Fee, nor_in the Kings __. 
h-way,nor in the common Street 3. but the King”. ” 0. X 
ni ght, and ſo mightany that were ſubſtituted as his £7 a 
Wiſters, and have ſpecial Authority: derived from © , ({15# 7 
, Per Stat. Marlbr. cap. 15. | Od 9% a 
Bu if the Lord diſtrain in the High-way, the 
1a ant cannot avoid it in Avowry ' for then, the 
Kin ng ſhould loſe his Fine, but the Tenant ſhall. have 
ion therefore upon the Statute of Marlhridge 
4 T Vid. 2 Inſt. 131. and, the Statute is/ngt 
ntended of Diſtreſs for Rent-Charge, or by reolon 
[aleet, | 
Thus much for Diſtreſſes in general, we cog 
"nt replevying of the Diſtreſs faken. 1 


Th Replevin ( 25 we touched qi in Di- 
8) a' Writ-that lieth where.; any Man. di- 
heth another for Rent, or: other - . .. 
p then the Party diſtrained fhall Replevinz/ are of two 
beth Writ to the Sheriff, to deliver - /9/ts » #1 the Common 
in the -Difireſs, and ſhall find writ, Top ear 
| (as we ſaid before) to purſue that is by: p:aint, Co. 
k Aion : 3 and if he purſue it not, Lit. 145. b. 
al it be found or adjudged againſt | 
W; then he that took the Diſtreſs ſhall have 
fin the DiRreſs, ,and that is called the Return 
e Beaſts, or other things, -and he ſhall haye 
4 Caſes a Writ that. 1s. called 4 Returno 
Ys, if it be in any Franchiſe or Bailiwick, the 
Jhall have a Replevin of the. Sheriff, directed 
| IE of the fame Franchiſe, tor to deliver 
Ng 5 them 


, Yi 4 
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- then again, andhe-ſhall find Surety to purky vl 
Action at the next County Court 3 and «th ; 
plevin -may be removed out of the Count : " ; 
into the Common'Pleas, by Writ of Recor ate, 
* Seb for? -Siote, That'a Man may havea Writ of Tomi 
-this more eYeph Sands! which lies wherea Man is in pri "all 
articu- - + y the ſpeciat' Commandment of the'k 
Ita I - Nor of his Juſtices, 'nor for. the death of a\ 
2 22. - nor for the Kings Foreft, nor for {uch cauſet 
E”: not repleviable, [then 'he ſhall have te mY 
dire&ed to the Sheriff, that he caufe him to beg 
plied. Heron 5 
"This Wit 4s'a Fuſbicies, and not return 
and 1f*the 'Shaniff do it not; then there halls ot 
_ Hnother © Writ. (Seut alias.) and afterwards ut 
; ther Writ, (Sicut plures, vel cauſam nobiv'} ” 
5) which hall be returnable; and if the $ Sd 
yet make no Replevin, ther there ſhall go ſn 
an, Attachment againſt the Sheriff, dr wh 
\ Coronets t6- Attach the Sheriff - and. to:h 
him' before'-the' Juſtices at a' certain day, and 
thermore , that they make ———— of thei 
Writ. Do, Ji 
"If a Man' take living Cattel : and' mit 
+11, One Beaſt , * then- the Writ-of Replevin'n 


raw; Rt. * 
"The Writ of - Replevin. 


- 
Pe 
Fo 

& 


F EE. 
_ 


A ROLUS $ cowidas; ®c.. Pr cipints | 
quod juſte '& ſine dilatione replegiari jt by 

A.B. Averia ſua, videl,  -- Jo 
Que C. D. cepit & injuſte detinet, ut gies 
poſtea eum inde'juſte deduci facias, ne ampliw 
clamorem audiammns pro defeitu Tuſticie, & 6 | Of 


þ £e : Fo 7 8 , » "IE ' n : X 
IN $4 ? 
PRs oe. - 
«2h 2 It R 
£2 FB . > L 
"4 PS * 25444458 71 + 429 0 [Ll 
_ 4 * @ - 
L 14 v * bs ; - b es , 
b.. __— - p 
SY F438 > Iyp 
44 iis 
BY 


4 5 Wu; bir © be but one fi _ Beaſt that is taken, then 
A 4 te Writ ſhall be : | 


*/ BOLUS Slab tb. Pr gcipumns tivi quod 
4 Re ep iari facias A.B. Sov po Equum ſu- 
Fr Tumention quoddam ſunm, quendam bo- 
= vel quoddam E 7 Apium [are 
$3, &'c. | | 


"ir fi be of ay dead Cattel; the Writ "y 80 


Pons FM Bp Pi ledpimny tb; 
[1 quod Replegiari f; acias C.D. quoddam Rere 


ji jr y vel quoddan rota de Milendin. ſn, 


TY Dediration it behoveth him | to declare of 
'c jers things, 1 natning them. 
Bat if he take but one thing that is a dead Cat- 
n, hen the Writ ſhall be thus ; 


I EX, &c. Oued Replegiari PICK A. B. bona & 
pe a ſua, &c. 


"That if the Sheriff return upon the Reple 
fx l, Nh Alias or Plures, (where the Replevin is to 
be made within a Liberty,or Franchiſe) that he hath 
com: handed the Baykff of the Franchiſe, who hath | 
Wen him no anſwer, or that'the Bayliff will not 

ke the Deliverance, hat then the Plaintiff ſhall have 
he, omittas to the Sheriff, ' commanding, him to 
ter into the Franchiſe and thake the return, and if 
W ESheriff do it not, the Plaintiff ſhall have an Al;- 
; «wn Fnittas, dire&ed to the Sheriff, and after- 
| Wards a Plures non omitt as, &Fce 
4 N4 >" 1 "_ 


- pry 
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" 184 The Compleat Attozny, Com.Pla 
, But this Return, Quod mandevi Ballivo like 

tis. de W. &c. qui nullum dedit mihi reſponſui 

&*c. Or the other Return, that the Bailiff will maj 

no Deliverance, or no-gocd Returns,: For by gh 

Statute of Marlebridge, cap. 21.. in the end of ty 

ſame Statute appears, that the Sheriff upon ſuch 

Return made to him by the Bailiff, ought prelejþ 

ſy to enter into the Franchiſe or Liberty, and mah 

the Deliverdnce of the thing taken, 2 Inſt. 193, 

«At the: Common: aw in ſuch a Caſe;the Shai 


by 
5 


could not enter nts the Liberty, F. N. B. 58. ©; 
By the Statute of Marlbridge c. 21. the Shelf 
may either, by Parol or Precept, command his Ryili 
to deliver them, and may hold Plea; albcit helf 
- not worth 20.1, 2.1». 136... 
By the Cuſtom of the County of Nerthamjian 

in the abſence of the Sheriff, the Frank-pledge ma 


2 


make Deliverance, 


# 3 if the Sheriff upon the Plures return, thi 


the aforclaid B. the Cattel of the aforeſaid 4. hal 
taken,and them hath driven out of the County ili 
the County of. F, by which he cannot replevy than 
unto him ; or if the Sheriff return, that he hall 
commanded the Bailiff,of the Franchiſe of D. wit 
hath Return of Writs, ec. who hath anſwered him 
That.the Cattel- axe, eloyned: into divers Libertiep{Wpau 
that he cannot have the view of them whereby Wiſer 
make Deliverance. - WT _ 
. And if the;Sheriff make Return, that he canndWR 
have view of the Cattel, whereby to make Deliveſu 
Xance 3, Or if the Sheriff return, that after the takingſn 
,of them. ©, the Defendant hath cloyned his Beal 
out of his Bailiwick, by which , he cannot may” 
Deliverance ;. or if the Sheriff return, th the L&Wite, 
fendant hath eloyned his Beaſts into places KS ns 
known, by which. he cannot ccme to have I ak 


Pleas. and Solfcitoz. | 
be Baſis whereby to make deliverance 3 or if 
» bot return, that he hath commanded the 
hf of the Franchiſe, &c. who hath anfwered 
F that the Defendant hath impounded the 
wir by within the Reftory of the Church of C. 
wh paich he.cannot make deliverance, upon thoſe 
ns made; by the Sheriff, the Plaintiff may 
2 Wric of Withernam, to take as many of the 
hf the Nefendant 3 and it ſhall be directed to 
She rift, and the Writ ſhall be thus : 


£4d 1 


4 ' The Wk of Withernam. 


6% 


gx Vic. ſalutem, Cum plures tibi precepi- 

"mus quod jnſte & ſine dilatione Replegiari 
| ne veria ſua, videl, 

WB. C. cepirt & injuſte detinuit (ut dicitur) 


« Ltasſar nobrs * ſignificares quate ' mandatum 


WW a/jas inde tibi direttum exequi noluiſti vel 
fn 2 
uf, ac tu nobes 'ſignificaveris, quod poſt- 
Wredic' B. averia pred. A. cepit in. Com. 
H a "0 in Comitatu pred. in Comitatum 
| P. quod ea eidern A. replegiari non potwiſts : : 
Mitie 37/iis Bu obviare wolentes in his 
k Tibs feuhgthtns que averia predid. B. 
| ma la tua ' invent. ſme dilatione capias in 
fe BY 
Wemam, ' Er ea 'detineas donec eidem A. ave- 


ol preditt ſecundum legem & conſuetudi- 


Ys 


Wu 


L; 
i 
"6.48 
- 


Hf mandator un moſftrorum prius t1b1 inde di- 
le Regiſter 


Kin Writ of Wt hernam, that whoſoever 
yall return upon the Plares, it ought to be 
> Wand rehearſed in the Writ of Fithernam, 
4 8s | as 
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Wn Repni noſt ri Angliz replegiari poſſts juxta . 
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186 The Compleat Attozny, Com 
as is before ſpecified, and if. the Sheriff retuy nip , 
the Plures, that he hath commanded the Bail 
the Franchiſe, ec. who anſwered him, ha ; 
Cattel are cloyned, &c. then the Plaintiff (hal . 
a Writ of Withernam, diredted to the Sher [2 

the Sheriff ſhall command the Bailiff of the 5 

chile to ſerve the Withernam, and 4 the Bail 

not Execution, or give not any Anſwer, 0; 

Sheriff. of the Precept directed to him, the 

Plaintiff ſhall have a Withernam diredied 

Sheriff, with a Nox omitt as propter aliquam ld h 

tatem, &C. Qain eam ingrediaris, KC. al 

take in Withernam, &c. 4 
Note, That the Sheriff upon complaint 

to him of the taking of Cattel, may comny 

Bailiff by word of Mouth to make Replevn 

this as _ as if _the Sheriff had made a Prece 

his Bailiff to make a Replevin, for it may, 

out, the Sheriff nor his Bailiff may not be 7 pt 

write, og.may want Pen; Ink-or Paper, M; rh 

Inf. I39. E 
If a man, take Cattel damage fealant, tink ” 

ing hurt, ang the Owner offer: ſufficient amend. 

fore the Cattel be impounded, and the Pa pl id 

ſeth it, | &*6.. Now if he ſue a Repltvin of-thei; 

tel, be ſhall recover damages only for the de < 

of them, but not for the taking of chem, i 

was warrantable, Co. Lib.'8, 147. 2 Fo. ig 
the Lord'or Bailiff come todiſtrain the Beal 
Tenant for his Rent behind, before the Dif in 
Tenant may upon the ſaid Lands levy the | Ag 
and if after that a Diſtreſs be taken, it 1s wil 
and if the Lord have diſirained, if the Ten: 
fore the jmpounding of them levy the Axtea tee) 
Lord ought to deliver the- Diſtreſs, and it F b he 
not, the Detainer is unlawful. _. 


Pleas. ' and-Solicitoz. 

ir þ cal of a Diſirels for Damage feaſant, the 

& of amends before the Diltreſs.,, makes the 

Wi and after the Difire(s, and before 
zpounding the: [Detainer unlawful. / 

| n tif a Man bring an Action of Treſpaſs for 

king away his Beatfis, there tender -of - fufficient 

1 ds was no Bar before the Action brought,until 
—— 21 Face cha 16: Sx: F - 

d if the Lord take the Beaits of 'his Tenant 
moupfully, and afterwards the Beaſts return unto 
by enant, yet "the Tenant ſhall have a Reple- 

in painſt the Loxd for thoſe Beaſts, and ,ſhall 


x prer his Danages for the wrongtul taking of 


A ad if a Man difirain in one County, and drive 
le Cattel i into another County, the Party whoſe 
Wel they were may ſue a Replevin in either of 
(Counties, which he pleaſe, or in both, 
And if the Cattel of a Feme-ſole, 'that is, a Wo- 
unmarried, be taken, and afterwards ſhe take an 
x "4p the Husband ſolely may'fue a Replevin. 
Mote'in Replevin, it the Plaintiff declare that the 
| tendant now hath and detaineth the Cattel, &c. 
ſein appears, and after makes deſaule, 
Fantiff (hall have Judgment to recover all in 
lges, as well the value of the Cattle, as damage 
fe taking of 'them and his Colts. 
hci Action of Replevin the Proceſs are, Sum-_ 
$. Attachment and Diſtreſs, and upon a Nibil, 
is of Outlawry; and then the Original muſt 
| ke forth of the Chancery, (except the Sheriff 
X Þ may make a Replevin, ex Offcie, which {hall 
"x9 1n the. Sheriffs. Conrt, called the County 
; n t) do.make it, which is moſt uſual, and then it 
' hbe removed forth of the Sheriffs Court by a 


ovare Nc or forth of any Lords Court, or Hun- 
dred 


L 


-x138 _ The Compleat Attozny, Coms 
dred Court, by an ( Accedas 'ad Curiam) upmll 
ther of which. Writs. returnable, either into 
Kings Bench or Common Pleas, if the Plain 

k .. = declare not againſt 'the Avowant for taking] 

7) | 4 Goods or Chattels, which were taken beforey't 

» HD: 490” Agowant is to ſue out a Writ of Rerurne ha 1 

| to be made by the Pbilizer of the County, '# 

And if the Sheriff upon the Rerurno bahal 
do return that the Cattel were cloyned, '&c 
a Capias in Withernam, as was before aid, {hull 
awarded to take other Cattel, and if the Shelf 
turn that he hath no Cattel, then. a Capzasapyl 
jthe Body, and thoſe Proceſſes are likewiſe ny 
by the Philizer of the County, &c. Andi 
like Proceſs may be had in a Court Baron, ml 
plevin there. | a 


- © 
d a ko 
Su 


Having ſhewed you the nature of this Ad 
and how and in what caſes it lies, and theft 
ceſſes that are -incident to it; we come now toll 
Declaration upon'it, | N 


V4 


Devon. if. a 

» N. Summon. fait ad reſpondend. WD. ai 

- cito quare cepit averia ipſius W. O46 
Juſte detinuit contra vad. & pleg. &c. EM 
idem W. per J..H. Attorn. ſuum queritur,'o 
predic. J. N. decimo die Mait, Anno Regwil 
mini Regis nunc decimo quinto apud Dale im,” 
dam 4oco voce R. cepit averia videl. quinquehil 
wencas & duos juvencos ipſics W. & la me; 
detinuit contra wad. & plep. quouſque, Oc. i" 
dicit quod deterior. eſt & damnum habet as\ 3 
lenc. decem librarum, & inde producit [eee 


; 
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and Solicitor. 


*. - The Avowwry for Damage Feaſant. 


<N 
(| , 
at 


T predic. ). per A. B. Attornatum ſuum ven; 
"Lt & defend. vim & injur. quando, &c. Ac ut 
os JE. bene cogn' captionem averiorum pred. 
Tp preditto loco in quo, &'c. Et juſte, &c. Quia 
W "7 idem Docus in quo ſupponitur captionem 
rior fr edi?” fieri continet, & predict tem- 
hn captionis averior, pred. fieri ſupp. contine- 
61m [e ſexdecims acras terre cum pertin. in N. 
Cue quidem ſexdecim acre terre cum pertin. 
KO: pred. tempore captionis pred. ſuperins fiers 
tÞ. fucrunt ſolum & liberum tenement. ipſins 
FE quia.averia pred. pred. tewpore. quo, Ofc. 
wr. pred. loco in quo, &c. herbam ibid. creſcen? 
wleen. & damnum ibidem facien. Idem |. N. 
hlious pred. J. E. bene cogn” captionem ave- 
hired. in pred. loco in quo. Et juſte, &c. dam- 
witidems facien”, &c. 
APlea in Bar to the Avowry, by a Guardian in 
7 pred. W. dicit quod pred. ]. ratione pre- 
v Mepata ut Ballivns pred. ). E. captionem 
rom prediff in predidto loco in quo, ec. 
we gn non debet, quia dicit quod ante tem- 
a Prionis pred. & diu ante predift J.E. ali- 
0 Labuit in pred. ſexdecim acr” terre cum per- 
{quidar R. E. ſeiſitus fuit de Manerio de NH. 
_—_— wm pertin. in Com. pred. unde pred. 
10 quo, Oc. fuit parceÞ in dominico ſuo ut de 
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Et ſic inde [ciſitus exiſten. pred. Maner cum 


$'® unde, &'c. tenuit ex don? cujuſdam R.W. 


-* de Manerio [uo de L, in Com. pred. tn 
| Socagio 


4 4 
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FA 
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cimo ſupradict. apud R. pred. cepit eadem MM 
ria ipſins W."& ea injuſte detinuit contra "liſh 
& pleg* quou/que &c. prout idem W. ſup” 
verſus eum queritur. Ft boc paratus eſe vt 
care unde ex quo prad. J. captionem. averiin 
pred. m pred. loco in quo, &c.\ Superius i 
Idem W. petit Tudicium & damna ſua otra 
captionss © injuſte detentionis averiorum lt 


{53 
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=_c ) #.Pleas. any Solicito?. 
St 1124ict. J.N. ut prins digit Quod pred. 
bare act” -terr cum pertin. ſunt'@&* pred. tem- 
bs captionis praed* ſuperius fieri ſuppoſit* fuer? 
lun wi liberum tenementum pred. it ut ſu- 
wins alegavit, abſque hoc pred. W. Mil. tenuit 
7, Maner. de BH. cum pertin. unde, ec. de 
Mes. R. W. 1M. ut de Maner. ſuo de. in Socagio 
” W. per fidelitatem & annualem reddit. viginti li- 
ww per annum in quolibet anno ad Feſtum 
nt: Michaelis Archangel; annuatim ſolvend? &- 
4 p ſervicium faciendi ſeft. ad Cur. pred. Re W. 
ieneris. [5 de-L. de tribus in tres ſeptimanas 
nd. prout predict. W. ſuperizs allegavit. Et 
Frarus eff werificare, unde petit Fudicium & 
ts. averiorum ſuorum una cum damnis eidem 

IN. adjudicari, &c. ko 


I predict. W. ut prius dicit -Quod predif. 
IE tencit preditt. Maner. de H. cum pertin. 
WO. de pred. R. W. ut de Manerio ſuo de 
jel, per fidelitatem & reddit. viginti librarum 
mum in-quolibet anno ad Feſtum Santi Mi- 
rus Archangel; annuatim ſolvend. necnyon pro 
ane. faciendo ſeflam ad Cur. predit. R. W. 
(OliMeris ſui pred. de tribus in tres ſeptimanias ad 
nm pred. tenend. prout ſuperins allegavit, 
Wit 9u0d inquiratur per patriam & pred. J.N. 
ner. 1deo preceptum eff Vic. quod Ven' Fac 
lem, &-c. 4d Recogn. &c. Quia tam, & ce 


. 
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noe you have both a Declaration, an Avowry, 
re to the Avowry, a Replication, and a Re- 
* cer, whereby you have a full and compleat 
co inade up. Dp 

jo Id here note, That this Avowry is for Damage- 
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"at; but there are ſeveral Avowries, as, 


Firſt, 


—_ 
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192 The Compleat Attozny, C he. 
Firſt, a Man may avow for Sri | 
his: Manor, as Suit to his Court, or Suit 
Mill, &c. " 
Or for a Rent-Charge upon Prſeipicn 
ſtrain. 
Or for a, Rent-Charge generally he may Te | 
A Man ray avow for an Amerciament i Ins G 
Baron. | A 
 Aﬀeer Iſſue joyned, in caſe you would progy 
a Trial, your Proceeds are for the making you 
wire, and ſuing out your Record, and Hake 
pora, 2s in other Actions, 4 
Anno 17 Car. 2, cap. 7. An At was m 
the more. ſpeedy = effetual preceding 


bY 


Diſtreſs for Rent. And by an Act made in the 
cond year of King William and —_ 
Diſtreſs may. be fold if not replenies. i 


days. 


F 


Partition. 


HIS Action lies in ſeveral Caſes, as. 

Lands deſcend by the courſe of the Com 

Law, or by. Cuſtom, as Gavelkind Land* amy 

Co-heirs or Coparceners , where there 1 mul - 

two at leaſt, whether they be Sans, Daughters, 

- Aunts or otherwiſe of kin to the Ance oo 

whom the Land deſcended to them. 7 

Vid. 4- And this Partition is made four ways! . 
vowry, Co. moſt part, whereof three are at, pleaſure, AM 
Lit. 180. agreement amongſt themſelves, the othet $ 

any refuſe. 41 | 

Co. Lit, One Partition is, where they themſelves did ride x fo 

1c5-v. . Landequally by agreement, into ſo many"P4 
there be of. them Copartners, and each chule 
{hare or part, the eldelt tirſt,and fo the one 5 


£.» 4 . 
9 GE Te. 


6. Pleas. and Solicitoz, © 193 
er" as they be of Age, except the eldeſt by con- 
Wemade the Partition; then . the choice belongeth 
So the next, and fo to the eldeſt laft, according to c 
_— 7” NT On o. Lit. 
Wie old;Rule; He that divides muſt not chuſe. 166, b 
"WM Another Partition is, when they chuſe certain of co. Lit. 
ir Friends to make diviſion for them. 166. & 
The chird Partition by agreement, is by drawing Lir 
"Lots thus: Firſt; to divide the Land into fo 1656 4. 
(uy parts as there be Copartners 3 then to write 
kay part ſeverally. in a little Scroll, or piece of 
(Wiper or Parchment, and put the ſame Scroll up 
MW into a Hat or Cap, or ſuch other like thing, 
ed then each Partner one after the other as they 
mW -2ge, to draw out'thereof one piece or Scroll, 
keen is written a part of the Land, which by 
Mi drawing - is now ſeverally allotted unto them 
o Wee-limple. 
Wile fourth Partition, which (as we ſaid} is by Co. Lit. 
-Wipiion, comes now to be treated of, which 167. « 
Where one or ſome of the Copartners would 
MW partition , and other ſome will not agree 
nto, then they that would have Partition , 
Ring a Writ De partitione facienda, againſt 
Mas that would not make Partition, by virtue 
of they ſhall be compell'd to part, &'c. Te- 
yer Courteſie may be compelled, but cannot 
to make Partition by Common Law. Alit. 
Mt. Co. Lit. 175. 
partners and Efirangers purchaſe the part of 
them, he and one other Copartner cannot 
£ 2 Writ of Partition, neither by the Com- 
$4, nor by the Statute, but ſeverally they 
a Us, Lit: I75. 
pabiWent, where the Lands are of nature of Gavel- 
em tiey call at chis day their Partition ſhifting, 
ur Wb the lame with that the Saxons uſed, namely 
Fe + 5 O | Shaſton, 


v 


The:Compleat Attomy, Com 
Shafton, which ſignifies to make between Col 
Partition, and to aſhgn to each of them their 
tion; in Latin it is called Horriſcere. "34 

Partition may be alſo made by Joynt-Tenang; 
Tenants in Common by their afſent by Deedh 
tween them, or by Writ, by the Statute of 3 Hi 
cap. 32. and by therStatute of 31 H. 8. c. 10, 

-. Cuſtom of ſome Burrough, Tenants in Comm 
and Joynt-Tenants may make Partition by ( 
pulſion, by Cuftom, Co. Lit. 187. 3» 

<< If two, three, or more be joyntly ſeized d 
< Manor, to which. is appendent an Advowſonj 
« Advowſon cannot be divided, becauke it. 
<« tire.3 but they ſhall preſent by Turns, the 
© Copartner ſhall preſent firſt, and the next 
< their order. | W 

The Proceſs in this Action is Summons, Att 

-, ment, and Diſtreſs infinite, _ ” 
Your Summons 15 as follows : 


The Summons in Partition, 


1YAROLUS, &c. $; A. B. ec. twnc ſum" ies 

, Oc. quod fit, &c. oftenſ. quare cum tidenoo 
e+ C. inſimul & pro indiviſo teneant- tre1( 
terre cum fertin.'de hereditate que fuit Ain 
matris predict” A. & GC. cujus heredes fiTe 
in }. idem C. partitions inde inter eos ſecunarlfi't 
gem & conſuetudinem regni noſtri Angl, fant 
contradicit & eam fieri *non permittit minus 
ut dicit, Et habeas, &c. T. & ce a4 
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Wir pro-partitione faciend, pro viro & uxore'ſua 
MW verſus tertiam haredem ubi vir uxoxis perquilivit 
 unam partem coheredum, 


3 


q 
Six GS PAROLUS, ec. Vic. Eſſex [alu 
rem. 53 W. & ). uxor ejus fecerint, 
ps ofenſur. quare cum iidem W. & Johanna in 
are 10/45 Johann. de proparte ipſam de MManerio 
WT. quod fair Joannis A, Patris pred. Johan, 
(ics #192 heredum ipſa eff contingenti zdemque W. 
viitute Feoff aments ſibi per Agnetam A. filiam & 
«tram hered. pred. Joannis de proparte ipſam 
dinctam de eoderms Manerio contingenti fatti, ac 
uWMefots Margareta filia & tertia hered. ejuſdem 
_ annis 19 /ir2ul © indiviſo treneant Manerium pre- 
Gum cam pertin. eadem Margareta partitions made 
Wer cos ſecundum legem & conſuetudinem, &c. 
SO permitcit, fc. 
Note, That the Summons varies in the Caſe 
Ieethere are three or four Copartners, and like- 
emere it is between Joynt-Tenants, or Tenants 
monmon, the Summons according to their ſe- 
re; Caſs were too large here to inſert. 
; Mving your Summons thus made returnable of 
piem, the Defendant may effoin if he will. 
my the Defendant do effoin, it refis on-the 
facditis part to adjourn it, as if the Summons, 
mu Michaelis 3 he may adjourn to Craſtino Mar-. 
- WH a0d then ifſues out from the Philizer, a Wric 
02 Pore, returnable Offabis Hillariz, and then 
*W'tat returned by the: Sheriff, you muſt file 
WF Pore with the Philizer, which warrants the 
> out of a Di/trinpas, returnable . OFabis 
rm, and'upon that get an Amerciament 
| bt "0 2 of 
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of five pounds, if the Defendant appear not, 
.you may haye an Alias Diſtringas, retumall 
- Eaſter Term, doubling the Iflues, and fo to Difly 
infinite til] he do appear. "a 

| Where the Defendant as before doth: aft 
Effoyn, and there is no Adjournment made they 
the Defendant may - enter a Nonſuit againſt 
Plaintiff, if he be careful firſt to enter a Nero 
rr with the Clerk of the Effoins, upon the diy 
the Exception; upon; which Non-[it the Phi 


muſt begin again. | _- 

Where there are ſeveral Defendants, they wii 
have ſeveral Eſfſoyns, if they would protra@ wh 
before Appearance 3 and where they cſſom ul” 
upon the Summons, they may upon the Powe. 

If they do not effoyn, but appear, you may 
clare in your Declaration, 


pt 
oY 


{$5 


Buck. i. A Et T. Mil" in miſericordia nn of 
defalt*. Iidem A.&r T. ſum 
ad reſpond. P. T. Ger. de placito quare cums 
P. & preditt. A. T. inſimul &- pro mari 
neant -ſibi & haredibus ſuis Maner. deVi 
pertinentiis,  lidem A. & T. partitioni math 
eos ſecundum formam Statuti in- hujuſmui 
proviſ. faciend.- coniradic* & cam. furs uh 
mittunt minus Jjufte Or contra forma oj 
prediff & unde idem P. per ). H. Attaniec 
uum dic? quod cum idem Þ, ac pred. T. oh we | 
femul &> pro indiviſo teneant ſibi © bereamm pt 
pred. Maner. cum pertin. unde ad ipjum's 
hered. ſuos' pertin. ad habend" unam partewng " 
Maner* cum pertin. in. tres partes dv4146pan 
ad pred. A. & bered.-ſuos pertin ad hovenafi 
aliam partem pred. Maner' cum jertith as | . 


pred. dividend. Et ad pred. T, © Wy 


© Ws 
k; bo. a 


@? 


4 87 
Sf, 7D 


ee A . 
Cam. PI&@s., - andSollcitoz. > 
þe c 1 Y "ad kkead unam tertiam partem reliduam 
, ein forma pred. dividend. tenend. eis in ſepe- 
litate > Ita quod pred. P. de parte ſus predic? 
gin de predift. Maner” cum. pertin” contingen, 
fe-pred. A. de parte ſua ipſum de predit. Mar 
"a * £140 pertinentiss contingen”, - Ac predit. T. 
parte ſua ipſum de pred. Maner” cum pertin. 
Wingen. ſeparatin appruare ſe poſſint. Iidem A. 
7, e partitions inde inter eos ſecundum formam 
Outs in eodem Caſu provif. faciend” contradi= 
m & eam frers non permittunt minus juſte &- 
Kira rnogorny? Statuti, &fc.. Et inde dic', &c. © 


ind Ations the Pleas are various, as the 
[te may be. - 
= | & Defendant may plead the Freehold ſolely in 
"ell at the cime-of the Plaintifts iſſuing +forth 


2 aginal Writ, and traverſe, that they hold' ic 
ther and undivided, Oc. whereupon he prays 
Wment, whether Partition ought to be between 
| i, Oc. 

0this Plea the Plintiff may take the Iſſue upon. 


: 


averſe, and if ſo, they may joyn Ine, and 
= to Trial. 

Won a Verdict and Judgroent had for the 
Sf, he may have his Writ of Partition di- 
Til Mt d to the Sheriff, commanding him to take 
pt Ihe Men of the County, and of the Vere, -in 
lh preſence of the Copartners to make Partition 3 . 
1 Hive of which Writ he ſummons a Jury of the 
ze! ind Men, and in the preſence of the Par- 
lene Mcerned,, he makes Partition, and then his 
en4Þ hn l is a5 follows : : 


F '4 (1 


Executio 
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* 
: 
mn | 


: "SR ny. Y 
Executio hujus brevis patet..in Inquiſitione - 


+2.,, brevi annex. | br 


i 
_, 


> 7 Irtute brevs Dom. Regis hi dire. & bult* 
V+ Inquiſit.. Identat. annex. Ego l. D. Mile 
Come. pred. X.:die; A. anno, Oc. aſſumtis maui 
duodec. probis & legal. homin. de Com. pradead 
Uicineto infra ſcript. in preſentia BL. RM, athy 
ws pred. nominate in propria perſona mea acceſh 
renement. in. brev. pred. mentionatac bid. pt ſa 
ſuum. habit. raſdetbs ad werum. walerem corunda 
tenementor. cum pertin. tenement. ill. in tres yaty 
equales partiry fecg., &- unam parker earundem " 
um partium widelicet, Such and ſuch Lands lo 
fed and; hounded; Ego priefat. Vic. primo dull 
anno, &e. fiers fect; afſignat, &@: 'allocat. Hi'Gl 
em br.nominat. Tenend., ſibi-in ſeparalitate je 
dur formam & effetum brevis pred. Ei 
duas alias partes. predifor. tentor,. in. brevi fff 
ſpecificat. reſid. Ego prad. Vic. Tuſticiar. Wi 
ſip certifica quod null. de parte tenement. duasſ 
tes.me prefats Vice recipiend.. Ita quod illas dudil 
tes illis alter. duobus aſſignar. ſrot deliberare now 
ſum prout breve, pradift. in. ſe exigit & fl 
Is cujus. reg: tefkimonium tam. figillum mo. 
_ A Partition thus made by the Sheriff, andy | 
Oath of twelve Men, and. Judgment there 
given, ſhall bind an Infant, though his patt be 4 
equal, Co. Lit. 171. 6. Provided he appeal". 
Guardian, | E. 
Note, a Partition between Joynt-Tenants, 8. 
good without Deed, albeit it be of Lands @ 78 


that they be compellable to make Partition bs be 


1 
by 
Pe 
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[, Pleas, . and Solicito2.  _._, 
_ 32 H. 8. cap. 16, and cape. 32. becauſe 
ey mult purſue that Act by Writ De portitione 


Pda That you are to take. out -this Writ 

artitione faciend. executed by the Sheriff, to» 
Pk gre with the Sheriffs Return verbatim, into "oh 
"Mfemembrance in the Prothonotaries: Office, | and 


then the Prothonotary figns Judgment thereupog. > 


4 =p Fees incident to this Action you will tind in 
the general Table, of Fees. 


% » 18 4 
25% ,oþ 
m4 4 : 
F444 
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"i We come now to treat of Dower. 


D = in the Common Law. is taken for that 
Portion which the Widow hath for term .of 
Life, of the Lands or Tenements of her Huſ- 
: [It is called Dower or Dowry,: as a Gift,  be- 
ſx the Law it ſelfdoth ( withour any Gift of the 
band himſelf ) give it to her 3 it's commonly 
bs for the third part which ſhe, hath of her 
Iehands Lands after his deceaſe, Co. Lit. 31. and 
by 32. . 
To the conſummation of this Dower three things 
ae neceſſary, Marriage, Scifin, and the death of 
fie ;Husband, 
| This Proviſion the Law hath made for a Widow, 
"Wikre the Husband hath not affigned in his Life 
l | line, part of his Lands to his Wite. By Gavel- 
Ind ſhe is to have half, dum ſola & caſt. but ſhe 
Gan dt waive it, and: take her thirds, Q. con. tollit 
Wnmunem Legem, Co. Lit. 33. 6. 
Wo | Dower by the/Cuſtom of ſome places, (as Gavel- 
Wind Land, &c. ) is to have half- the Husbands 
Ws, Co. Lit. 30. b, 
* Dos, the very name doth import. a Freedom, 
Firth Law doth give her therewich many Privi- 
O 4 « ledges, 
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cc * ledges, Secundum conſuetudinem Regni, My 
«© vidue, Oc. debent efſe quiete de rm 
« And Tenant in Dower ſhall not be diſtrineh 
« the Debt due to' the King by the Hush: and nil: 
<« his Life tine, in the Lands which ſhe holds} 
«© Dower ; and other Priviledges ſhe hath; o 1 
£ which Ockham yields the reaſon, Dori ejus'y n- 
'*catur, quia premium pudoris eft, Co. Lit. 3h, * 
The Writ of Dower fes where a Man is {de 
ſeized of Lands er Tenements in Fee-{1mple,orFts 
Tail, during the Coverture between him and' i 
Wife, where by poſſibility the Ifſue between th 
may inherit, if ſuch a Man die his Wife ſhall w 
cover the third part of all the Lands whereof 
Husband was fol ſeiſed, any time during the Cl 
verture, by a 'Writ'of Dower, though he died tf 
ſeiſed; and although that he made Alienation th ie . 
of in his Life time. : 
Where the Husband died ſeiſed, and the Wi 
brings a Writ of Dower and' recovers, fhe ll 
cover Damages for the Profits of the Land it 
red, from the time of the death of her Husband 
but if thkre were any Eſtate ' or Alienation mi k 
of the Lands, &c. during Coverture, fo that i 
Husband died not ſeifed, in that caſe ſhe ſhall 
cover no Damages for mean Profts, altbodghſ 
recover the Land, 2 Inſt. 80, Co. Lit. 32. b. *; 
Dower unde nibil habet lies for a Wite that tu 
received no part of her Dower. The grand bi $1 
ſtead of her Count. No ſpecial Effoin'lies. __—_ 
Parol ſhall not demur for the Nonage of the mel i 
Warranty of. the Anceſtor is no Bar. - 
It is not neceſſary that Seiſin ſhould; contin  _ 
during Coverture, for being, once ſeiſed it futhcelinys- 
although he alien Lands, or extinguiſh Rents, ſh 
the: Woman ſhall be endowed. k 


and. Soll Wo. 


it. is abſolutely necefſary that the Mar- 
| continue, for if that be diſſolved the Dower 


4 In ca of Elopement, which is where a Woman 
pes e& her Hu-band, and goes away with an Adul- 
5,-and dwelleth with the Adulterers- without 
tlantary reconcilement to her Husband, by this the 
ll loſe her Dower, Co.. Lit. 32. b. 
*If the Husband be an Alien, the-Wife ſhall not 
leendowed ; the Wife of an Ideot, Non compos 
we Kut, outlawed or attainted of F elony, or Treſ- 
| of the like, {hall be endowed : But if the 
(* d be attainted of Treaſon, albeit it be 
Tr aſon done after the Title of Dower, ſhe ſhall 
I goed, Co. Lit. 31. 
AWoman hall not be endowed of a Common 
| c Ke humber in groſs, nor of an Annuity, &c. 
rot Rents, 8c. if the Freehold of the Rents 
Kee before the Coverture 3 but ſhe ſhall 
1 owed of Tithes of the third part of the 


& ot. Courts, Fines, Herriots, &c. Co. Lit. - 


"4 be endowed according to the value of 
bh nd at the time of the Aſſignment, and not 
ſeng gto the value as it was in the time of, her 

band, whether the value of the Land by build- 

, or otherwiſe be: 4mproved, or whether it be 

hi the Heir, Co. Lit. 32. 4. 
cl Wihe Wife be paſt the age of nine years at the 
T : of the death of her Husband, (albeit ſhe were 

years old when (he was married ) yet the 
lene, Co. Lit. 33. as 
«2 Woman marry before ſhe be of years to con- 
MW Which is twelve in a Woman,and tonrteen in a 
«F by that imperfe& or inchoate'Marriage, (from 
Pineither of” the Parties at the 2ge of conſent 

"BE may 
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The Complete Attozny, Com; "K 
may diſagree) after the Death of the Husb: 1.6 
give Dower to the Wife, Co. Lit. 33. @ "y " 
If the Heir, &c. put her out within fortydellſe 
ſhe ſhall have a Writ of Quarentina babendagiy 
is a Writ that the Law gives,where a Man dies{ 
of a Manhior-place, and other 'Lands, whereof 
Wife ought to be endowed, there a Wonany 
abide in the Manor-place, and there live of | 
ſtore and profits thereof, for the ſpace of log 
within which time her Dower is to be afſigy 
by Magna Charta, cap. 6,7. If ſhe Marry wi 
the forty days, ſhe lofeth her Quarentine, 2 Inf 
17. See the nature of the Writ of Quarenti b 
benda, 2 Inſt. 10. 4 
There needeth neither Livery of Seilin, nor] 
ting to any Aſſignment of Dower, becauſe i it 
of common Right, and the Aſſignment rial 
ſome part of the Land, or of a Rent, &c. il 
out of the ſame. Co. Lit. 34. b. | i 'F 
The Affignment muſt be certain and abou. 
and by ſuch'as have Free-hold, or againſt wh 
writ of Dower lies, Go. Lit. 34 6. 35» # 
Afignment of Dower muſt be either by wh j 
riff by the Kings Writ, or elſe by the Heir, ord 
Tenant of the Land by conſent and agreemet 
tween them, Co. Lit. 34. b. 3 


A Joynture was rndindy no bar of: Dowafiy, 
the Common Law, but now it is by the Statil” 
27 H. 8. if the Joynture be made to the Wiki 
cording, to the Statute, Co. Lit. 36.b.  , Wh 

Six things are required to a perfe&t Hrs 4 

Firſt, It 1s to take effe& for her life in policy 
” prfi prelently after the deceaſe of hr 

and. "A 


%m.F leas. . and Solicitor. 
a: Seo ly, That it be for term of her own Life, 
ater Eftate,, Co. Lit. 36. b. 
Thirdly, Tt . muſt be Gs to her felt and no 
befor her. 
Ertl, it muſt be made in fatisfaCtion of her 
bole Dower,-and not'of part, ec. 
fi fibly; It muſt be either expreſſed or averred to 
Lin fatisfaction, ec. 
* -1mg It may be made either before or after 


'X ſ the Joynture be made before dncrlags; the 
lhe cannot wave It, and claim her Dower at the 
: mon Law : but if it be made after Marriage; 
emay wave the fame, Co. Lit. 36. b. 
[4 Joynture made to the Wife, aboveor under the 
pol nine years15 good. 
Ther Wife ſhall not be endowed ef the Lands 
'Y h the Husband holdeth joyntly with another 
b | time of his'death, &c. For that the Joynt 
nant, which: ſurviveth, claimeth the Lands by 
t coffments, and. by the Survivorthip which is 
We the Title of Dower 3 but the Tenants in 
mmon' have ſeveral Free-holds and Inheritances, 
4 ir moieties ſhall deſcend to their ſeveral Heirs, 
ng refore their Wives ſhall thereof be endowed; 
gy 4 Lt, ; 


mal [Th he. Proceſs incident to this Action of Dower, 


Fun, A Summons, between the Teſte and Re- 
| ol whereof are fifteen days. 

Und if the Tenant never appear, nor caſt an Ef- 
entring a Ne recipiatur , a grand Cape lies to, 
& the Lands. &c. for that for ſuch his default the 

at ſhalFloſe his Land, 


ei he wage his Law of Nor — 
all 


3.0 W-- 
> % "2p 
us 


CH 
lt» 


ſhall ſabe his default, and then he may = E 43 


the Demandant. Note, that if he wage his La 
the Writ abates, and the uſual way is to rele 
default ; no ſpecial Efloin lies. 


Fo LY: 
\'$ 4 o 
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Note, that in a grand Cape the Tenant'f h 
be fammoned- to. anſwer to the default and 
ther to the Demandant 3 but in Perir Cape, helh 
be fammoned to anſwer to the default only; 
not to: the Demaridant; and it js called a Perit Ci 
becauſe it inclines leſs than the other. if 

 -Andif the Tenant by the return of the Ju 
,mons, efſains, the Demandant adjourns five rei 

'in fach caſe the Attorny for the Tenant maye a 

with the Ph:Jizer, that the Tenant appeaſe 

prays view, &c. ; 

* Unleſs Then a Writ of view-* goes out, whereby | 
the View Sheriff is. to ſhew the Tenant the Land in qui 
be coun- On, Which ſuppoſeth the Tenant knows not | 
ter-plcad- what Land it is that the Demandant asketh, "by 
ed, of return of which Writ of View, the Tenand , 


_ * torny takes a Declaration. 


Note, that where default is made before appil 
ance, there, at the Demandant his Suit, the pil 
Cape is made by the Phzlizer of the County wil 
the Land lieth. Note, the Perit Cape, after 8 
pearance and declaration received, is not made] { 
the Philizer. q 


The Form of a Summons, Reg.\170." | 8 


P* A. quod juſte, &c. reddat B. que fait q 


C, ' rationabilem dotem ſuam, que cam any 


tingit de libero tenemento, quod fuit pred. C. qi 
dam viri [ui in N, unde nihil habet, ut dicit, #1 | 


- a 
7. #, So 
oF Te 
+ + 
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In caſe the Tenant appear upon the Summons, 


8. then you declare as follows : 


= z 
7, 


-$ Hill. 16 Car. Regis. 


L ie fo, A . C. vidua que fuit ux. J. C. Cle- 


b A ricz per N. C. Attorn. ſuum pet. 
xſ., E. C. tertiam partem unins Meſſuagii, unins 
es, unius ſtabuli, unius gardini, unins pomarii, 
Indecim acrarum terre, ſex acrarum prati, & 
endecim acrarum paſtur. cum pertin. in B. ut 
lem ipfius Aliciz ex dotatione predif. Johan- 
is quondam wiri ſui per breve Dom. Regs de 
te unde nibil babet, Oc. : 

LE predifia E. per C. N. Attorn. ſuum wen. 
[© petit. wiſum de ten'tis pradifÞ cum pertin', &c» 
haut, Oc. dies dat. eft partibus praditts hic 
ilave a die die Paſche in quindecem dies, &c. 


<A 
bo 

” 

& 


Bw , 

LE pred. D. per W. K. Attorn. ſuum wen. & 
wi quod ipſe non poteſt dedicere Actionem pred. 
Wl tried. nec quin eadem M. dotem ſuam de pred. 
w Meſſ. &fc. cum pertin. unde, Oc. ex aotatione 
ed, CG. habere debeat prout eam ſuperins Pet. 
W dr” quod. ipſe a tempore mortis prad. C. huc- 
wwe paratns fuit & adbuc exiſtit ad reddend. 
veſt. M. dotem [nam pred. Et illam pred. M. 
r 0 i» Cur. reddit : Tdeo conf. eff quod pred. M. 
Wtaperet doterms ſuam werſus prefat. D. de tertia 
ore pred. cum pertin. & nibil de miſ. pred. D. 


A Ws ven. primo die per ſum”, &c. 


"ft | 

We. fl, FE D. vid. que fuit wxor G.D. per 1.H. 
ll © &. Attornat. ſuum petit verſm 1. D. 
cneetiars parters decem meſſuagiorum,ducent. acrar. 
We, irecent, acrarum prati, & ducent' acrarum 


paſt u- 


205 


206  . The Compleat Attomy, Commun 
| paſture cum pertin. in C. & B. ut dotem ivfo » Lol 
ex dotatione pred. G. D. quondam wiri ſur, 66h 


caſe may require, : 

The moſt general Plea is (Ne unques ſeiziq 
Dower ) that is to ſay, That the Husband was ney 
ſeized of 'any Eſtate, whereof the Wife can beg 
dowed, the form whereof is as follows : + 


To this Action there may be ſeveral Pleas $6 x 


F 


- 
* 


Ne unques ſeizi que Dower, pleaded in Dower, 


T7 pred. G. per I. F. Attornatum ſuum wen. 

4 dicit quod pred. E. dotem de Tenements yd 
dittis cum pertin. unde, &c. ex dotatione pral 
quondam wiri ſui habere nou debet, quia dic. qu 
2d. G: quondam wir. die quo ipſe prafat. Ed 
ſavit nec unquam poſtea f uit ſeiſit. de tenememi 

' pred. cum pertin, unde, &c.'de tali ſtatu ita qui 
predic}. Eliz. inde dotaſſe potuit & de hoc pon. Oni 


There is a Plea likewiſe of Nox tenure, whichi ; 
as follows : 7 ns 


Non Tenure pleaded in bar of Dowry, ' '? 


F7 pred. R. per A. B. Attornat. ſuum ven. Off 
s dic. quod ipſe Manerium pred, cum pertinwf 
dotems ipfins M. reddere non poteſt quia dic. quod "I 
ſe non eſt inde tenens ut de libero tenement. nec ſw 
die impetrationis brevis pred? Marie nec unquall- 
poſtea, &* hoc parat. eſt verificare, unde per' Tudia 
um de brevi pred. &c. >; © 
Et pred. Maria dic* quod breve ſuuns pred eff 
tione prealligat. ceſſari non debet, quia dicit 3 I 
F * 


m_ ; % 62 , \ 

Tl angitrationis brevis ſui pred. ſcil. 20 die M. 
Wis Decimo quinto Regis nunc, praed. R. Fuit te- 
"ns ut de libero tenemento de Manerio pred. cum 
6 f@rtin. prot per breve ſuum pred. ſupponitur. Et 
= "77 « qu0d inquiratur per patriam, ON pred. R. 

witer, ideo precept. eſt vic. quod wvenire fac. bic 

rm otabis S. Trinitat. duodecim, ec. per quos, 

bk qui ec, ec qui tam, &c. Ad quem diem 
" Wie ve7 partes, fc. Er wice non miſe. breve, Ideo 
"Mir price precept. eft Vic. quod, &c. 


T Nonage in bar of Dower. : 


77 fed. R. per TS. Attornat. ſuum ven, &. 


s dic.quod pred N. in hac. parte dotationem ha- 
je now debet, Quia dic. quod prafats N. tempore 
mts pred Re quondam wiri ſui ex cujus dotatio- © 
Oc. nn fruit plen. tat. ut dotem ſuam merert 
quit, [cil. Je 2tate Novem Annorum & Dim. & 
Oi joret. et verificare, unde pet. Fudicium, &c. © 


am_l.E ped. N. dic. quod ipſe prafat. N. tempor. 

9's ipfizes preeditt. B. St Lew /o Oc. A nk 
"02 fit, ita quod mereri potuerat dotem ſcil. de 
" Novem Annorum & Dim. & amplius,@ hos 
"0 quod inquiratur per patriam & praedift. R. M. 


* 
Y £ 


. Ofter. 1deo praccept. eff Vice quod. wen. face due 


” verurh Co 
". on 
Is  Elopement 1n bar. £ 


loc 7 0red. 1. > L. per T. L. Attornat. ſuum ven. 
_ MO dic. quod pred. R. & A. dotem de Mane- 
© tenementis praditt. cum pertin. ex dotatione 
q WF*63. E. quondam wviri pred. A. habere non de- 
ques (wa dic. quod pred. A. in wita pred. E. quon- 
Cl 3 dam 


5 
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dam viri ſui ſponte & gratis apud B. in Com; 
eodem iro fus receſſit & gratis ab eo cum 
abiit & ſe elongavit in Parochia de Citing 
M. & poſtea ibidem cum eodem M. ( viventey 
E. quondam wiro ſuo) in adulterio moram my 
durante vita prad.E. quondam wiri ſui abſquel 

. quod pred. A. erdem E. quondam wviro ſus 24 
pred E. quondam viri ſus reconcilitata fuit, $| 
parat. eft verificare, unde petunt Fudicium wn 
pred. R.& A. in hac parte dotationem habe 
beant de Manerio & tenemcntis pred. cum ye 
de dotatione pred. E. quondam wiri pred. N.t1 

Et pred. R. & A. dicunt quod ill, per ala 
preallegata ad babend. dotationem de prafai 
de Manerio & tenementis prad. cum pertin. 
prefar. ]. && L. ſecludi non debeant quia tit 
quod poſt receſſum, pred. A. per pred. ].'® 
ſuppoſit. fiers, pred. E. tempore wvite ſug, 
pred. E. ſponte & gratis abſque coerciones 

ſraſtica apud. L. ſe reconciliavit & permiſit ii 
ſecum commuorari, -& hoe parat. ſunt veriſed 
unde pet. Fudicium & dotem ipſins pred. Bui 
Maner. & tenem. pred. cum pertin, un" 
damnis ſus occaſione detentionis dotus pred. 
qudicart, OF. 2% : "M 

Et pred. ]. & L. dicunt quod. pred. E. 

ta ſua non reconciliavit ſe modo & forma 
pred. R. & A. ſuperins alleg. & de bor pon 

. ſuper patriam. Et pred. R. & A. {amilutery id 
precept. eff Vice. &c. duodecim, Oc | 


A Man may. call to Warraniy in Dory 
then is the Party called to Warranty ſummones 
the County where he lies, and that by the 
the Court, -and th.is is called a Counterplea 
Voucher in Dower, and is thus : ? 
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Mons of Voucher i in Dower. pag Y 


T re 2d. x per. i: B. Attorw WT Ven "jt 
9420 inde:ad. Warrant. R.C, gen. ſummon. 
Wm. pred. per. auxilium Cur”, Oe. | 


: Ws the Defendant may reply, . that the Party 
g to. Warranty, hath nothing in the Lands, 


« pred. I. dic. £9) ec pred. R. quern, '&c. 

wahigwis anteceſſor. ſur. aliquid } habuit ſive ha- 

wait in temermentis pred. cum pertin..in dominico 

190 feado in_reveſi one, Oc. a tempore mortis 

AW.C. ' quondam wiri ſui uſque diem emana- 

7 original. dif. J. F. ſcil. 10 die Maii, 

Woes Dom. Regis nunc decimo quinto per quod 

« potwit pred. I. aut aliquis anteceſſor. ſuor, 

we petit quad inquirat. per patriam, & pred 1. 

7 iter Ideo pracept. eft vic. quod Ven. face duc- 
= 4. 


HF # 


WW ewicy: may alſo be pleaded i in Bar of Dowry, 

s t00-long; here to recite, 

lat Action, in caſe the Tenant hath no ſpe- 
ptter to. plead in Bar, then he may confeſs an 
mb Non ſum x {ae or let it paſs by de- 
Sin the, enſuing. 


2 Non ſum informatus in Dower. 


; bd E.. per. T. S. attorn ſurm Ves. Et 
res: Attorn. dic. quod ipſe non eft informat. 
tndern E. magiſt. ſuum de aliqua reſponſ.' pro 
Fer Þ. S. in placito pred. dand. & 

de dicit py ow pred. P. S, reman. 


ver. 


The Coltipileat << onli 
verſus pred FE. inde indefenſns. Tat comb 
eſt quod pred. P. S. recuperet ſeiſin* [hs 
pred. E. de tertia parte pred. manerii, Parc, 
Warren. tenor” '& adwocat* pred. cum fi | 
Ef pred. E.'im miſericordia, &c. Et ſuperbo 
P. S, petit breve Dom. Regis wie. Con, yi þ 
dirigend. de . habere fac. 'ei plenar. [cial | 
tertia parte predidt. cum pertin. Et ei ch 
retornabile hic-in Oftabis St. Mar. Ft al 
pred. P. S. dic. quod pred. E. quend, vir ub : 
it feiſit. de manerio, &c. in dominico fud if ; 
feodo, ac de adveoratione predif. ut de feudi 
jure, & pet.” *breve © Domini Repis Vic. Com.) 
dirigen. Ad Inquirend. de damnis, & UN 
FT tur retornabile, Oc i 


© Note, That in? this, as in other real / ay” 
when you plead for the Tenant, 'you Fi $3 
(Comes and ſays) ahdnot as in other other a ; 
- defends the force and injury, '&c. yy 
When Iflue is joyned, it you would go toTy 
you mult proceed ,with your Venire Fic 1 
'* "Habeas Corpora, and Record as in 0 
* If her . Huzbang Actions, and upon. Tryal, the a 
die ſeiſed per Statur. ' give in Damages * * for the mean pt 
Mer, cap. f., | © from the death of the Husband, at 
that you ſhall. have Execution m ide 
the Clerk of the Judgments, who entred* 
Judgment. A 
And then you have a Writ to the $ va 
to give poſſeſſion of a_ third part, &c. W 
Writ being executed by the 'Sheriff, is cur 
turned, F 
Note, if the Tenant make default at the A 
you muſt have a Perir Cape before grant of $ 
can be awarded, 


<d Sollitoz 
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z 4. on the Back of the Writ. 
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Tewrio if is Brevis patet in  quadem S chedla 
b fic Brevi annex. 


The Schedule. + 4 


4 te brevis Domini Regis mibi diref +: 

"Iuic Schedule annex. (prime die Maii An- 

) babere-feci J. B. Vid. in pred. brevi: 

env Seifmam de tertia parte -Maner, 

Lam pertin. in eodem brevi  ſpecificat. videl. 

| reheatſes particulars #t in brevi)) Tenend. 

6. .B. in- [eparalitate per metas & bundas 

 totins dotis ipſins J. ipſs J. contingen. | de. 

Hl 04 io. in dift. brevi ſpecificat. on per 
"res: mihi precipitar. 


£2 2: 
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4 '  Formedone 

Fn Wis a Writ of Right in its nature, which 

Mites the Demandant according to the form 
eGi -” .--;, - 

1 is Formedon in the Di/cender, which 

mac Tcnant-in Tail enfeoffed a Stranger, 

ſei d and dieth, the Heir ſhall have a Wric 

Medon to recover the Eſtate, F. NN. B., 211. 
i Fermedon in Di{cender, ſee more at large 
and Vet, N, B. 143. 

Is 011 Diſcender lay not at Common Law, 

Fen by the Statute I. 2 ap. 1 

Iefecond is Formedon in the Remainder, and 
i where one gives Land in Tail, and for de- 
Bike, the : Remainder to another. in Tail, 

C kr fault of ſuch Iſſue, the Lands ſhall 

F 2 revert 


The C ompleat atoms, Cont! 
revert to the Donor, if. the: Tenan# n._ Tal | 
without Iflue, he in the Remainder ſhallhay 

: Writ. For the Formedin in Rem. lee El 
217:b. Vet. N. B. 147+ b. K 
 .. Formedon in Reverlion for Life, or in Fegi 
a Leaſe for Life expired ; for after the Eſtate 
expired, this Writ did not lye- at the Cong 
Law, becauſe it was an Eftate of Fee- ky 
which no Reverfion can depend. F 

--«The third is x Formedow in Reverter, + if 
where the Tenant in Tail dies without Ie} 
he'it Remainder dies alſo without ſve, th 
Donor or his Heirs ſhall have a Formedon ink 
ter.” L 

For the ers in Reverter, ee EN 

; b. Vet. \N. B. 149+ b. 

"*Formedon in Reverter is for the Denor 
Eſtate Tail determined, as (at the Common 
if the Donee in Tail had aliened, and aft 
without Iflne, or if he had Iflue, and } 
aliened, and then had dyed without ve, © x 

Where Tenant in Tail aliens, or is dillak 

if a Recovery be had ain 
ning _ RNTY % default, and that he dye, his He 
217. 12H. 45. "S havea Formedon, for the Heir a 

have. other Recovery for- the pd R 

of his Anceftors, than by Formedon; but I 
oated of his own - Poſſeſſion, as if he bf 
and put out, he ſhall have his Writ a 

\ Foruvedon lies b the Heir of a Gift n 
the Statute of Weſtminſter 2. where the I Jon 
ter the Statute aliens anddies. 2 

Note, This is where there is Tenant n0 
the Remainder to another in Tat, SorY | 
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2 | mor del Tenant per Courtelic ; <20Þ in 


"is ok 
# 


x there is a Tenant in Dower,* or by the 


ray ar fie, the *Reverſion to another in Tait, it one. 


tle after the death' of the Tenant in Dower, to 
j the Courtelie, he in the Reverſion ſhall not 
i jntr ion, but a Formedon, F. N. B. 204. 

jor n in Tail takes.a Husband which aliens 
ſer they are divorced, and after the Husband 


e Wife ſhall in this caſe have a Formedon, 


a Gus in vita, F. N. B.204. k. 
' evine in Tail lets for Life, and the Tenant 
Ti aliens in Fee, the Tenant in Tail ſhall 
bs Wed at his pleaſure, & conſimili caſu, 
N.B. ' 207. 
Where Land is 5 given to one for Life, the Remain- 
i the F ather in Tail (if it were executed i in the 
Wn) [and he aliens ; the iſſue may have a Forme- 
im Diſcender penicrally, or may have a ſpecial 
ſ, making mention how it was given for Life, 
Remainder to his Father in Tail, and one or 
fr pc dod. 44. E. 3.6, 
Lo Weyance of degrees, you need not name 
rt, bat Son of him which was not ſciſed, 
th = way to name him Son and Heir to 
Jone, if he were ſeiſed or not 3 but he Can- 
T any in his Writs which were ſciſed, 
| ks 6 
| the Dermandant omit in Formedon one who 
Wd the Eſtate, that is to ſay who was {ciſed, 
it thall abate, Kitch. 245, 
andant in this Writ ought to make his 
wh al which hold the Etftate, otherwiſe the 
Wl abate, 44 E. 3-40. 46 E. 3. 9. 
eh the” Dcmandant be made Heir to him 
T4 the life-time of his Father, which was 
**P 3 not 
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214 The Compleat Attomy, © 
notſcifed, yet the Writ ſhall not 2: 
Ee 3. 7. © 
Note," by the Regiſter it is held, ts 
to make him Son to every one, and Son'l 
to him which laſt holds the Eftate;.y Wy 
makes him Son and Heir to every one, thath 
and good, notwithſtanding that every one y 
hold the Eſtate, 11H. 6. 25. C 
The Writ is not the worle,. athough 
- fame it be mentioned, that he is Heir ay 
that he ſhould have ſcarce been Heir tol 
had lived, if he be Heir to him that was b 
12x HH, 4.70. bi 
'The Demandant in Formedor: ought to) to nan 
Son and Heir to him that was ſeiſed ; but is 
vive. his Father, and were not ſciſed, he 'ne 
name himſel{ Heir, but Son only, F. N. B.2ij 2 
Formedon did abate, for that the Del 
made himſelf Couſin and Heit to the Done, '\ 
his Father was ſeiſed after the death of th 
nee, and no — was made of himy, 1 10 
Ta Tit. Form. 4. F 
gs: Elſplees tal be alledged in Formedos 


ter, in the Donor and in the Donee, and i 


don in Diſcender, and Remainder in the Jo 0 
Jy, 53-3» 1 Fit%- 230-. ; 
* | In a Formedon in Diſcender the Et 
only in the Donee 3 in a Formedon'in Remat 
an Eſtate Tail,only in the particular Tenanth t 
the Eſtate Tail executed 3 ina Formedon in 1 
they ſhall be laid in the Donor and Jon ce, 


26 


there a Fee-timple is demanded, In 2 Lealen 
Remainder in Tail, and the Leſſee for life; © 
in Remainder in Tail dies, the Iſſue in" 
| have a Firmeden in Diſcender, and (hall 00 
mention of the Tenant for Life; here 


-and d Sollcltor.. 
be only, laid in the Tenant bs Tail other- 
etl & in ſuch caſe of a Reverſion in Tail grant- 
7 6,53: 50 E. 3. 10. 
{e Eſplees is as itWere the ſeiſin or poſſeſſion 
rofie, or commodity that is to be ta- 
os, a Common, the Eſplees is the taking of 
Fra or Common by the —_— 
he Beaſts that Common there 3* of ;z; | 
lrowſon by taking the Tithes by <e _ 'ss SG 
5 bh fon preſented theretoz of Wood, ed, and the forms 
\ le ſelling Fc Wood ; of an Orchard, theyvof, | 
ll g of Apples and other Fruit 2 
| Ka of a Mill the taking of Toll i is Eſ- 
+» nd of {uch like. 


| That i in a Writ of Right of Land or Ad- 
© &'c. . The Demandant ought to alledge 
vPcclaration, that he or his Anceſtors took 
= of a thing in demand, or otherwiſe the 
hg is not good, 9 H. 6. 53. 
wedon in Remainder, he alledgeth Efplees in 
Mer ant for Life, and not in the Donor. 
don in the Remainder, he counts upon the 
itn laying Eſplees in the Donor, and it 
X 27 E. 3. 36., 


; what 4 s @ Formedon Jjerh, and what not. 


on lieth of Gorſe, but not of an Advow- 
7 N. B. 217: 

Th of Paſtare for ten Beaſts, or a certain num- 

mat of -Common; for there a Writ called 
permitter, GC. FE. N. B. 212, 

s lies of a Common in groſs3 Stat. 95. 

«9% of a Corody, that is to fay, of Rent, 
ert: fin Breads, &c. 18 E. 3. Star. 

; P 4 It 
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_—_ - It lies for: the' moiety or profit of' a Mill 
is granted to'one, and the Heirs of his Body 
the Donee dyeth, and his Heir is deforcedd1 
profit 3 now the Heir ſhall have a Writ of Firm 
in Diſcender for this profit. , 
The form of the Writ, when it is in D 
runs thus : $07 


Fe 
| In Diſcender. Dy 

EX, &e. Vic C. Salutem, Pr. TB. quali 

> YTeddat ]. M. medietatem exituum:prout 

de duobus molendins ipfrs J. M. cum pertin' 
d 2 ; 

quam F.C. dedit S. C. & hered” de © ore, 
exumibus,” & que poſt mortem, &c.. 7 


3 In Remainder. 


EX, ec. V Ne ſ[alutem Pr. A. quod 
B. unum Meſſuagium, &c. quod GC. 


j4 
43-721 
A 


& bered” de corpore ſuo exeunt., Ita quodfev 
'D. ſine hered. de corpore ſuo” exeunt” obiret, ft 
Meſuag* prefat.. B. & bered' remaneret .@ 
poſt mortem pred* F. D. prefat' B. remanered 

per formam donationis pred” eo quod pred ii 

obiit ſine hered* de corpore ſuo excunte,” # Wa 
cit, Oc. ; of 

In the Reverter. © - © "F 

EX, Sci Vic" G. ſalutem, Pr. A. quan 

dat B.' (tantum,. ec) quod GC. pater\y 
B. cujns berts ipſe eft, dedit} J. © F. un. jab, 

hered” de corporibis ipſorum }. &F. 2a fi | 
B., reverts debet per formam donations: pred, 


andy s <a 


"| &F. obierunt ſine hered” de _— 
; ſus | exennts. ut dicit. & miſty Ec. 


$ is Writ-is called a Summons, and hath nine 
ke zurns betwixt the Teſte and the Rerurn, -and the 
- xfs are the ſame which are in Dower after the 
wmamons, that'is,,a Grand Tape, Writ of View, 


md Petit Cape. 
| In this Action, as alſo in that of Dower, and 


al Actions, the Plaintiff is called Diinkoms 
a” Fand the Defendant Tenant, and in mixt 
Mions, Plaintiff and Defendant. 
{ Note, That there is a great care to be taken by 
te Attornies on both fides,in the courſe of caſting 
Efloyns, adjouraing and entring Ne recipiatur with 
the; Clerk of the Efſoyns, and getting Nenſuit 3 
-298 thereby much prejudice ox advantage may 
ime to their. Clients Cauſes, 
{+ This Writ of .Formeden is now almoſt obſolcte, 
Kheing rarely brought except in ſome ſpecial Caſes 
Eyhere it cannot be avoided, it being tedious, 
Edubious and very chargeable ; The trying of 
tites by Ejeione firme ſupplies the place 
Ethereof at a far quicker and eaſier rate. 
* Note, That at the Common Law, in a Qzare 
ty kirk the Proceſs was Summons, Attachment 
[Ti Diltrels infinite, | by the Statute of Marlbr. 
912, It he appear not at the Grand Diſtreſs, 
Judgment ſhall be given for the Maga, and a 
Wit to the Biſhop. 
i Alf we ſhould now in this Aion, as in that of 
1 p ber, deſcend: to the ſeveral Declarations, in or- 
way ©ito the ſeveral Formedons in Diſcender, Remgin- 
| deand Reverter, together: with the various Pleas 
Wereto, it would take up more room than can be 
pad in this little Tract, + 
WY Let 
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Let it ſuffice that: we told you that the" Py Wi 


ings were mich like to that in Dower. +. ; ""Y "” 


| Let us proceed to a Quare lmpedit, i k T 


4% 


£ {6 f# 


Uare Impedit lies, where a Man hath pur 
a Manor, to which an Advowſon of a( 


is ; appendent, a Parſon dies, and a Scrangnrind d _ x | 


his Clerk, F. N. B. 26. 1 
Afliſe of Darrein Preſentment lies, wheyg 
my Anceſtors have preſented to a Church our uk, 
and after our Clerk dies, ſo that the Church become 
void, and an Eftranger- preſents his Clerk to.th 
ſame Church,and ditturbs me,I may have this Wit 
or a Quare Impedit at my Ele&ion, F.N.B. 25, ! 
Alfo if the Plea be depending between wot 
ties, and be not diſcuſſed within tix Months, wy 
the Biſhop may preſent by Lapſe, and he that ha 


Right to preſent (hall recover his Damages, pi ; 


appears by: the Statute of Weltm. 2, cap. 5, 
A Writ of Right of Advowtſon lies as here it 
ſaid, F.N.B. 26. b, 
Alſo'if one have Right to preſent after the de 
of a Parſon, and bringeth no Quare Impe 
or Darrein Preſentment, but ſuffereth a. Strin 
uſurp upon him, yet he ſhall have a Writ of Ri 
of Advowſon, but this Writ lieth not, Ws | 
claim to have the Advowſon to him and his nl | 
in Fee-{1mple:. 
© If a Stranger had preſented his Clerk, | 
< had been admitted and inſtituted to a Chi 
<« whereof another had been lawful Patron, the Px 
* txon had no other Remedy to recover his AdvoW: 
iy: **-fon, but a Writ of Right of Advowſon, whee: 
© in the Incumbent is not to be removed 3 andl 


*« an Ulſurpation had been upon an Infant or Fewe! 
cc ol 


: J 


s, 


8 Ke Pleas - and Soltfcttor. 
pe "0M having Advowſon by diſcent,” or upon 
be M © Tenant for Life, &xc. the Infant, Feme-Covert, 
W | eng he in Reverlion are driven to their Writ of 
« Sy of Advowſon, for if the Church were 
*& once full the Incumbent cauld not be removed, 
* 3nd: Plenarty generally was a good Pleaina Quare 
bo apedr, or Aſſiſe of Darrein Preſentment. | 
«And it is to be obſerved, that an Uſfurpation 
"Wh a Preſentation, ſhall not only put out of 
Poſſeſſion him that hath Right of Preſentation, 
* but Right of Collation allo, therefore the Incum- 
-* bent Galt be removed in a Quare Impedit or 4ſ- 
_*fiſe of Darrein Preſentment, . it there be not a 
"&Plenarty of fix Months before the Teſte of the 
"*Writ, but then the Incumbent muſt be named in 
*® the Writ, or elſe he ſhall never be removed ; yet 
| if the Ordinary refuſeth to admit and- inſtitute 
"*the Clerk of the Patron, or when any diſturbed 
"© him to preſent, fo as he could not prefer his Clerk, 
"* he. might have his Quare Impedit, or Afſiſe 
* of Darrein Preſentment, and if the Chuxch 
* were not full, have a Writ to the Biſhop to ad- 
** mic his Clerk. 
A Quare Impedit may be brought by him who 
kk a Grant of the next Avoidance. 
**It lies for the Moiety of the third part of the Ad- 
Wt and of the Advowlon or 'Moiety of the 
- Third part. 
It les for a Chantry, which is a Donative, and 
ME hath it by Letters Patents, and that it be void, 
and he preſent to it his Clerk, who is diſturbed by 
"Mother, or another preſented co the faid Chantry, 
"te which hath the Right ſhall have his Quare Im- 
. Pidie, Vet. F. N.B. 
Formerly a Quare Impedit OR brought for 
Mm - and or FRO 
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A Quare Impedit lay likewiſe for an Hermitilg WW 
it was brought formerly againſt the Biſhop, tos M ** 
ther with others that claim or diſturb. The Foin W ** 
of the Writ in general is thus: _. © 


* . Quare Impedit. B- 


EY 


I. 
4M 
+ 
Fo. 
Mi 
A 
. ov; 
oe 
ot, bow 


E X, &c. Vicecom. L. ſalutem, Precipe A »; 


-. quod juſte;&c. permittat TL. preſentare ids Wi -; 
neam perſonam ad Eccleſ, de L. que wvacat & of + 
ſuam ſpe at donationem ut dicit. Et unde quers Wl * 
fur quod pred. A. cum injuſte impedit. Et niſh, Ot. 


Note, The Proceſs at Common Law was Sun Il * 
mons, Attachment and Diſtreſs infinite 3 but py iſ 
Stat. Marlb. 12. if he appear not at the grand M 
Diftreſs, Judgment ſhall be given for the Plaintif, M 
#34. cap. 2., Inſt. 124. . #7 
This 'Writ is a Summons at the Plaintiffs Suit, MW 
and if there-be two or three Defendants,they mayall/ 
$ -* efloyn oue after the other, and alta" 
| This delay is avoided they have effoined, your Proceeds art. W 
: => -- rpg Tap oat _ the ſame, as in the Action of Partition; 
| Searute theProceedings by a Pone, Diftringas, which maks 
' "are but ? op 15 days, the Proceedings of this Action very te- | 
| 'V. 15 days. ious, the Defendant uſing all poflible 
, delays he can, for that moſt ulually he 
hath gotten into poſſeſſion , . and ſo holds them ! 
Play with their own Weapons, and gains many. 
times a:year or two the Profits of the Tithes. ' |. 
But'in caſe the Church*be void, and that the W- 
Plaintiff.do fear that the Defendant will get in, of W- 
that the "Biſhop will collate his Clerk, then ve W 
might have a Writ dire&ed ' to.the Biſhop, which IU 
is called, Ne admittas, and this Writ muſt be WW 
brought while the Adtion is depending in the W 
Bs Common .- i 
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GaPleas * and Solicitor, 
_ | Come "Bench, whether by Quare Impedis or 
I Daren Preſentment, and this Writ ought to be 
TY fied within fix Months after the Voidance, for 
"2 W ze the fix Months. he ſhall not have this Wric ; 
"Wor chen che Living may be. preſented unto by 
+ Lapſe, and therefore it is in vain then to ſue 
SJ this. Writ , for- that the Title of Preſenting; is 
\» MW &rolved to the Biſhop ; . but the King might 
+ WW foe this Writ after fix Months, having a Writ 
of Lure Impedit, or Darrein, Preſentment  de- 
pending, according to that Maxim , Nullure 
Hemp occurrit Regi, and the Writ. of- Ne ad- 
| mittas, is as follows, in caſe it were for the King 
"It his time, 
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Ne Admittas. - 


EDEX, oc. Yenerabili in Chriſto Viro W, Di- 
AN wina gratia Lincoln' Epiſc. ſalutem. Pro- 
ſy bibemns wobis we admittat* perſonam ad Eccleſ. de 
W | que vacat ut dicitur, & de cujrs advocatione 
WH antentio mota eff in Cur. noftra inter vos & A. 
 dinec-diſcuſſum fuerit in eadem Cur. utrum ad wos 
a ad: prefat. A. pertinet ejuſdem Eccleſ. advotat. 
= (te) /c) Inter A&B. &» OC. unorem ejus donec, 
#6 utrum ad pred. A. an ad pred. B. & OC. per- 

"i fineat ad eju{dem Ectleſ. &c. advocatio, 


- > Note, That the Defendant as well as the Plaintiff, 

may {ue out this Writ, if the Defendant do ſuppoſe 

that the Biſhop will admit the Clerk of the Plaintiff, 

© tbeSuit depending 3 but, as we {aid before, this Writ 

= 9 Ne Admittay lies not, unle(s the Plea be depend- 

B ng in. Court bſQuare Impedit or Darrein Pre- 

= /eniment.and for that purpoſe there is a Writ in the 

Bf fegiſter, direfted unto the Chief Juſtice of the 
WES: © Cotnmon 


bo "3 


"The Compleat D——_ Cont m. 


' Common Pleas, to certific the King in te 2s 
cery, whether there be any Plea depending belgy 
him and his Companions, by Writ between ( ao 
and ſuch ) and by this it ſeemed, that the Ne ; 
mit ts ſhould not be granted, "=" the King waa 

- certified in Chancery, and ſuch a Plea' of ; 
Impedit, or Darren Preſentment, were dependin s, 
in the- Common Bench. - But at this time: he” 
courſe is otherwiſe, that the Ne Admittas may by 
granted out of the Chancery, dire&ted unto te 
Biſhop, that he ſhall not admit, &c. before th i 

_ the King be certified in Chancery, that ſuch P 
of Quare Impedit or Darrein Preſentment is hes A 
pending in the Common-Bench. I 

And if the truth be, that there be no ſach Plea 
depending in the Common-Bench, then the Party My, 
grieved may require the Chiet Juſtice to certie Wy 
the King in his Chancery, that no ſuch Plea's WM 
there depending, upon which the Party grieve 
{hall have a Writ to avoid the Ne-admittas, F, NR, 

8. b. 1 

' If the Defendant or Defendants in this Aion! , 

do appear, 'you muſt prepare your - Declaration, W 

wherein i you muſt lay, down your Title, which 

many times cauſeth the Declarations and Pleadings1 

to be very. long in this Action, and therefore y 

not be expected to be inſerted here, as in other, 

{mall ones. : 

In caſe after fpecial Pleadings you come to-an IE. 
ſe, and having your Iflue joined, and your Papet- 

Book made, and that you would go to Trial, ot , 

muſt take your Yenire Facias,which differs not from's 

other Venire Facias, but only i in theſe words (ofa 

Plea of Quare Impedit )and that wide, ligned,| ſcaled; 

and returned, you mult ſue out, your Habeas Car. 

ora, and proceed with your Record, as in other. 


s 


b. When you have'a Verdi& for the Plaintiff, and 
re WE returned, and Judgment entred 3 you 
then have, a Writ 'to the Biſhop to admit 
WeCterk, or to the Metropolitan, which is thus ; 
ett e Recovery is had againſt the Biſhop him- 
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WEX, &c. Venerabils in Chriſto Patri W. 
23 Epiſcopo W. ſalutem, Cum T. L. Miles in 
ins noſtra, &c. recuperavit verſus vos preſen- 
Wonem ſuam ad Vicar de W. precipimus wvob. 
W ad preſentationem ipfius praaitt Wiad Vi- 
a" predictam 1doneam perſonam admit”, &c. 
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FAnd if a' Man have his Recovery . againſt any 
lter than the Biſhop, then the Writ that ſhall be 
ke unto the Biſhop ſhall be in this wiſe. 


ATM T. L. Miles recuperavit verſus }. P. 
W preſentationem fuam, &c. Precipimus vobis 
Won obſtante'tlamore pred. J. P.” ad preſenta- 
ſem pred. T.L; admit. idoneam perſonam, &ce 
Note, That' upon this Writ he ſhall have an 
We, 2nd a Plures, if the Biſhop do not execute 
wot and an Attachment againſt the Biſhop, 
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| Concerning Actions of Waſte, Co. Lit. 54. 
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"WW HIS Action lies where Tenant for Term of 
0 years, Tenant for Term of Life, Tenant for 
* 9m of anothers -Life, Tenant in Dower, Te- 
* Wit by the Courtefie of England, or Guardian 


* W Ciivalry, doth make Watic or Deſtruction up- 


L 


down 


a | | the Land or Houſes, that is to ſay, pulleth 


223 


The © Compleat Attomy, © "os Jy 


down the Houſe, cutteth -down Timber,zg only 
-fereth the Houſe willingly to fall, or digge 
Ground, then he in the-Reverſion {hall tare y' 
for the Waſte, and ſhall recover the place whe! 
Walte was done, and treble Damages agaiſkhi 
that ſo committed Waſte, At the Commonly 
Waſte was puniſhed in three perſons, Te ant 
Dower, by the Courteſie, and' Guardian.\ Thy . 
allo-an Action of Watte by Cuſtom, as in 
don. | 
And the. Remedy by the Common Long 
-T. A Prohibition before Waſte. done, "2,4 
Waſte done an. Action of Waſte lay, whi hy 
allo in the nature of a Prohibition, and the _- 
of Prohibition had been ſued, Quia, the and tk 
Prohibition it ſelf. Mac 
a Prohibition of Waſte did lie againſT Ta 
< by the Courtelie, Tenant in Dower, and Gua 
© in Chivalry,by the Common Law, but notagat 
© Tenant for Life, or years, becauſe they Y 
cc by their own a, and he might have prom 
_© that no, Waſte ſhould be done, Co. Lit. 54+ iq 
And upon a Recovery with Tenant in Doway 
the Courteſie, the punithment, was twofold, x 
to the value,of the Waſte, arid a Keeper appail 
to withltand any Waſte. *a 
The penalty of the Guardian was, 1." 10 
the Cuſtody. 2. To yield the value in Damay 
. 3. He ſhould be fined to the King. F# 
«© If a Guardian do waſte, and the Heir wi 
* in age brings an Action of Waſte, the ;uand 
< ſhall loſe the Wardthip, as is aforeſaid, W 
_ © the Heir bring an Adtion of Waſte at ie 
** age, then he ſhall recover treble Damages, 
** then he cannot loſe the Wardſhip. *N 


and Solſcitoy 225 


d per Stat. Weſtm. 2. cap. 14. The Pro- 
ibj _ on of waſte, upon which an Attachment did 
is taken away, and | in lieu thereof the Summons 
Leif a Man cut HER: Timber WT Ul Licence, 
Y herewic repair old Houſes, that is held no 
3 but if he therewith build new Houſes, then 
p curing down of ſuch Timber is Waſte alſo. 
ue Co, Lit. 53+ 
= h Mftcing down of Under-wood, or Willows, 
wich are no Timber, ſhall not be ſaid to be waſte, 
o here they grow in the ſight and ſhadow of the 
A , Co. Lit. 53. 
VaeThere are both negligent and voluntary waſtes, - 
+ nc I theſe are alike puniſhable, as where the Te- 
a it or Leffee is bound by Law to keep the Houſes 
ſod repair, as they were wat he came to 


this caſe if he do not ſo, but ſaffer any part of 
Whis negligence to grow ruinous, this is waſte, 
Y ich the Lefſor may ſue the Leſſee. . 
Where there is no Timber upon the Lands to 
le repair, | yet it is waſte to ſuffer it to decay, for 
& that the Tenant muſt procure Timber at his 
charge, Dy. 226. 
l + walte where a Man proſirates, abates, or 
Ws down any of the Houting, either the whole 
ti{that is) any of the principal Walls, or Walls 
X tition in Chambers, whether they be of-Stone 


re by a violent Tempeſt, &-c. the Houſe 
S to'be uncover'd, it ought to be repaired by 

= in convenient tire, otherwiſe it is 
5 fo to ſuffer the Houſe to be burnt by negli- 
ke, Sis waſte, : Co. Lib. 4. 63. . 


W the Houſe be ruigous when the Tenant firſt 
- = comes 


226 The Compleat Attozny, Com.Plg 
| coinies into.it and he pull it down, and do nothi 
ir'up again, thisis waſte, 4% F 
Where a Man either takes away, pulls or bit 
own the Wainſcots, Doors, Windows, Zeny nc ba 
or any other things-that were inſeparable inc 
of the Houſe, being ſet up and faſtned by the 
or Leſſee, or other, 15 Warne, 


w 


eve 6 zs ſaid tobe Waſte i in Trees or Co " 


227. C0. \N Here there is Oak or Aſh, which ate h 
le. 63. Timber in moſt Countries, (and El 

Kirch pag- ſome Countries where Timber is ſcarce): 

33% young or- old, above or under twenty ed f 
to fel] this, or to employ it to build a new Howuli® 
or a new Root, or any other purpoſe than to'thſ® 
repalr ' of the old Houle or Houting, whichand : 
the Land, or were at the time of the Lay + 
decay by age or tempeſt, is waſte. 

If a Man fell Timber, although with an | 
for Reparations, and if he after ſell it, or 
it to any other. uſe, this is waſte 3 and if ih 
he buy it again, and-then employ it for Repand 
yet this hath been held to be waſte. WhereaM 
fe!ls Timber for Reparations, and ſo employs) , 
if it be done at ſuch an unſeaſonable time; as 
the Trees dye in the Root, this is waſte. '' 

To cut down a Wood, and after to ſuffer C 
tel 'to 'crop it, when ir it newly - felled, whe ok, 
Is killed, or to root and ſtub it up, this is wal 

. To cut down Timber-Trees for fre-bootl d| 
boot, &c. where there is enough of other'l 
this is waſte, * 

To cut down ſuch: Trees for firing a5 are il 
betterV®iſe, being Timber, and ' only ho ow 
dry at the top, is ſaid to be waſte, But 
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A; 


| < holl low, dry and dead a hroughot, that they bear 


6 Foy er Fruits: nor Leaves in 


ammer, if the Te- 


ant cut down ſuch Trees for fixe-boot, itis no 


4 q * cut: down more, for fire-boot, : hed ge-boot, 
and houſe-boot, (to keep it as he found it) than is 


heceffar ry, or to cut down green Wood when there 


"5 " 


| uſfcient dry and dead Wood, is waſte, 

To cut down 'Fruit-Trees, Apple-Trees , or 
- 4k is waſte; if they be growing in a Gar- 
"bens for Reparation. 

h Fruit-Trees, although halt broken by the 
d; or otherwiſe, if they do yet bear Fruit, or 
| young ſprigs of them, that they:may bear Fruit, 

f Tenant cut them down, or pull them up, ic 

Ceaſe, 

Where a Man ears-up.deep Meadow, not plowed 

ans memory, or grabs up Wood by the Roots, 

Wd turns it-into Arable, oron the contrary, turns 

m into- Wood, it is waſte. ' 

To open or dig new > for Coal, Stone, 
Grave), Lime, Clay, or the like, this, un- 

"there be ſpecial words iy the Leaſe to warrant 

þ nnaſte, although it -be not waſte for a Man 
Is forward in a Mine that was opened before. 

is no waſte to dig the Land for Gravel, Clay, 

k neceſſary Reparations, Oe | 

By gone thus far in ſhewing what is waſgg, 
tie Attorny - be well adviſed he bring not an - 
lon of waſte, where the Leaſe or other writing, 

| which the Tenant holdeth or claimeth, have not 

Wckuſe in it (without impeachment of Waſte 

We wi caſe the Lefſee can do no waſte, &c. \ + 

ih | the unfolding of this Clauſe, (without ins 

ment of Haſte) obſerve, that, 
Q 2 An 


23.2. 


228 "The ——_ «.Mttony, « Cont 
ZAn' impeachment-:of waſte, doth 'fi ignifie 9 iN 
iraint from committing of waſte in Lands.g MT 
nernents, Ec 
\ And this word (without) added to Impeach 
of Waſte, intimates a liberty to. commit waſte, 
an'Eftate;' without any ſuch reſtraint. "_ | 
L3b: 11. $2: this clauſe well expounded, E 
Thoſe and the. like words inſerted: in the Da 
ec. are ſaid to be annexed to the Eſtate, ant he 
do change the quality of the Eftate, and maket 
Tenant. herein in the: nature of: a Tenant inT, ls | 
and it adds that priviledge thereunto, that they 
the Leſſee a/power and intereſt to make wa a 
to: diſpoſe the things:to his own uſe ::. and here] 
the Leſſor ;bring-an. Action of waſte, the Ta 
may bar him with this Clauſe. 8 
-I6 it:+be not thoſe very, words or the like f enk ' 8 
they are; not good 3 for if the words be -( þ 
impeachment of Waſte) by any: Writ of wat 
words in this caſe are-tnofe-tyed up, \and aret 
Jarge, they give not. ſuch a-power to the Tei 
nor alter the' property, ey only diſcharge the A 
on3 fo that the Lgndlord can -bring no AG 
againſt the Tenant for the waſte done. , 
The words (without impeachment of oh 
mult be. inſerted in the fame Deed, whereby 
Eſtate is made, or - another Deed made at the ka 
time 3 for if he make his Leaſe without this Clat 
after willeth that the Leſſce ſhall hold w 
empeachment of Taſte 3 it's held thoſe we 
nothing either. to diſcharge the Action,” 0 aY 
an Intereſt, 4 
. -I a'Manmakea Leaſe for Life, and by hs N 
grant that if any wafie be done, it ſhall be rears 
by Neighbours; and not by Suit or Plea et F 
. Ation of waſte will lie, A 
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ya om-Pleas, *. as Solicito?.. 
This priviledge gained by choſe words, where 
its, | may be Lft; for it is annexed only to-the 
vity.of "he Eftate 3. and therefore if one that hath 
ivity annexed to his Eſtate, agree to change 
ke {06 the privilege is gone 3 as where he that 
hath a Leaſe for years, with this Clauſe in his Deed, 
nepts of a Deed of confirmation of his Eſte 
fa t this Clauſe. - 
No perſon ſhall have an ARion of VVaſte, un- 
& he hath the immediate fiate of Inhericance; 
t ſometime another ſhall joyn with him for 
+ mlormity 3 as if a Reverhon be granted to two 
| witothe Heirs of one, they two ſhall joyn in an 
F tion of VVaſte.. 


w | T Proceſſes incident to this Action, are, 

” + Summons, which is made by the Curficor of 
County where the Houſe or Land lies. 
hisSurrimons if againſt a Tenant in Dower, is 


+8 allo » . 


L, oe. Vic. L. ſalutem, Sz A. fecerit te fe 
N cor de clamore ſuo-proſequend. tunc ſummo- 
F: howes ſummonitores B. que fuit uxor. C. 
fit coram Tuſticiar. noſtris apud VVeſtm, 
/ " Trin, oftenſura quare fecit vaſtum, wendi- 
K os F deftruttionem de terris, domibus, boſess, 
bs que/tenet in dotews de hareditate me 
L, ad exbaredationem ipſins A. ut dicit: 
ld ſummonitor*, Oc. | 


-y er in this VVrit., . nor. in a Writ of 
IN a Guardian, a Man ſhall not. be tied 
the Statute which gives the VVrit of 
, for that very reaſon, that they were Acti- 

& the Statute. 
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The Compleat Attozny, Com Ples le 
< There: are five ſeveral Writs of Waſiez] 
* at the Common Law for waſte done by Tan 


< in Dower, 'or the Guardian, and three by ſpe 


< or Statute-Law for waſte done by Tenant forlif 
<« for years, and Tenant by Courtefie. . bo 
- Tf the Writ be-againſt Tenant for term of i 
or of years, then i it goes in this form : 


E X,- &*c. L. falutem, Si A. fea i 
ztunc ſummoneas, &c. B. quod ſit coram, 
oftenſus quare de- communi concilio Regni Ny 
Ang. proviſum ſit, quod non licet. alicui vaſi 
wenditionem ſeu deſtruttionem = 
boſcis &* gardinis. Pred. B. de terris, di i 
& perdii, M. N, F 
3 
This Wrie being returnable on the Fo of tht 


Weeks after St. Michael, the Defendant may, 


pleaſe, Efſoyn upon that return which if hed 
then the Plaintiff may adjourn it unto the mal 
after St, Martin{ which if ſo, then the nextf n 
ceſs js a Pone, which is to be made by the Philiz 


. the County, and may be made returnable 1 in 


days of St. Hillary. We 
Upon thereturn of this Pone,and fling 
Philizer, he maketh out a D:/fring as, will} 
may have returnable in 8 days af; Puri 0 
the bleſſed Virgin Mary, as we:ſhewed before 
caſe of Partition, &c. Upon the-Diſtrin l 
Tenant doth not appear, you have Judgme 
the Statute, IV. 2. cap I4. And as I told yl jou 
torein other Actions, .in caſe the Defendant , 
not upon the Summons, he may upon. the Fa 0% 
Note, if the Leſſee appear upon the:Dilire b 
plead,-and after make default, the Plain hal 
Y the __ W.2. cap. 14- have a Wy 


les and Solicitoz. <A 
we of the Waſte, becauſe it is out of the wordsand 
view gf the Act. 
of P the Defendant appear, and-that you de- 
le, your Form is as follows, in caſe it be againſt 
Te nant for years. 


>» N , 
# | od 
x [- 


Waſte. 


Rin. 10 Car. Primi Regis Rotulo 2444. Ebor. 
4 f. Willielmus M. Gereroſus. ſum. fuit ad re- 
wad nd. Johanni B. Armigero quare cum de.com- 
wa Con/ilio Regni Dom. Regis Anglia provif. 
& auod non liceat alicut vaſtum, wenditionem {eu 
ruGronim facere de terris , domibus, boſcn, 
is gardings fibs dimiſſis ad terminum vita wel 
anorurm idem W. fec. vaſtum, venditionem & 
WraFionem ad exberedat. ipſius Johannis, & 
mire formam proviſionis pred. &c. Et unde 
fas Johaunes per R. C. Attornat. ſuum dic. quod 
ny ip/e vice/ſimo oftavo die Mai) Anno Regni | 
lm, Regis nunc quint., apud R. dimifiſſet pre-- 
& Wiltelmo «num Meſ. unum clauſum paſture, 
W. Leaſe, alias W. Leaſe comtinen. per eſftima- 
lun centum O& triginta acras, unum alium. 


=” 
5 


| > 
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juſt paſture cum pertin. voc. le, c.continen.per 
bimationgm viginti & duas acras, & unum ali- 
yl uſum paſture woc. &c. continen. per eſtimas- 
mew 17 Acras cum pertin. in R. pred. ba- 
We & oceupand. fibi & aſſignatis ſus a Feſts 


mot. beate Mar. Virgins tunc ult. pretrit. uſque 


: 


ow. termin. trium annor. ex tunc prox. ſequen. 
gr. complend. & finiend. wvirtute cujus dimiſſi- 
wpred. Willielm in renementa. pred. cum pertin. 
Wave & inde fuit poſſeſſtonat. ipſeque Williclmo 
Linae poſſeſſtonat.  exiſten. revertione inde eidens 
I. & Leredibus ſuis [pettan. pred. Williel- 
"NY | Q 4 ; mus 
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' 232 The Compleat Attozny, Com 
' mus: fecit vaſtum, wvenditionem & deſtrulfigh 
_ de domibns, widelicet permittenil. unang; Alia 
prett: I0 1]. & unam Cameram fr et. 10: » 
FE bibs, ped! ſere i, if 
eſſe diſcoopert' per quod groſſum marersium ua 
dem Aulz & Camere per tempeſt ates plunig 
les ſuper ill. diſcend. putrid. deven. & carry 


& Aula & Camera ill. ratione corru r2onis ill 


ibs 
Is 


Ix /. Et ind, produc” ſeffam. Oc, * 

Et. pradifius M. per J. H. Attornat' ſuum ul 
&- defend. vim & injur. quando, &c. Et que 
quid, Oc. Et dicit quod ipſe null" fecit vanes 


= 
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les. and Solicitoz. 
Ju orkepm deftruftionem in tenementis 
p = cums pertin prout pred” }. per breve & 
® as wer ſuam praediff ſuperius ſupponit. Et 
7" « ſe ſuper patrriam &- predict. J. fmul. 
peeps eft wic. quod wenire face hic in 
is Pur. 12. Oc: 


1 - the Tenant for-Life hath let the fame Receir 
, iT enant for years, then the Tenant for years prayed to 
4 pray to defend the Action, as followeth on” 


T Modo qd hunc diem ven) tam pred” 

W. B. per Attors ſuum predift. 
4-53 W. H. gen. modo tenens tenemen- 
=; C1903 pertin. ad terminum diver(« 

ww adbuc venturper Rog Smith "Attorn. ſur 
& þ di quod ante diem im _—_— brevis origin. 
.B. & ante aliquud vaſtum, vendition, 
ruftionem ſuperins fieri ſuppoſit. pred. Ur- 
41 fuit ſeifit” de tenementis pred. cum 

ſt in dominico [uo , ut de libero tenemento 
pino vite ſug, Et ſic inde ſeiſita' exiſtens 
__ pred. ſuperins fieri [uppoſit. ſcil. 
Uhm fie Februar. Anu Regn. Do 01, 
tertio api G. pred. per quandam In- 
m inter. eand.  Urſulam ex una parte 
s Walterum ex alters parte fatam, cu- 
, partem, figillo pred. Urſulz fignat. 
; Walterus hic in Cur. profert, cujus dat... 
den die &* anno, dimifſi iſet eidem Wal- 
Menement a pred. cum" pertin. Habend. &* oc- 
pr uf & afſh ign” ſuis a feſto. Annunciationis 
wie Virginis tunc, prox. ſequend. uſque 

i 7 Þ termimum trinm Roe exturic. prox. 
ok 'O plenarie complend. (i predifia Urſula 
Wt eret.” Er fi pred. Walterus Hill. Exc- 
h dam Wniftrator. Ft oY, igu. ſui wel eoruns 
aliquis 
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aliquis propoſit. wel determinat. forent ad laky 
tenend. & gaudend. praditt, tenementa cunjyy 

' tin. pro aliquo longiore tempore wel terming ay 
rum quam pro” predift. termino trium amun 
& ad aliquod tempus ante, Feſtum San#.'Mi 
elis Archangels qui tunc foret in anno Da 
milleſimo ſexcenteſimo triceſimo ſecundum compy 
tion. Eccleſie Anglicane darent” ſive relinguy 
motitiam in ſcripts de ejus ſeu ' eorum propofin 
rentione ſive determinationead wel in tunc dam 
mantional. E. H. mil. ſcituat. & exiſten, ing 
Comitat. C. tunc. habend. & tenend. prediffatn 
menta cam pertinentibis prefato W. H. Excaul 
Adminiſtrator. & Aſſign. ſur immediate ab & 
expirat. pred. termini trium annor. ſuperius me 
nats uſque finem, &: termin. ſexaginta annoruiWhy, 
func prox. ſequens plenar. complend. © finiendiy 
pred. Urſul. tam diu viveret.  Virtute cujus din 
ſfonis idem Walterus in craſtino pred. Feſti Amur 
onis Beate Marie prox. poſt confettionem indaiifihy 
pred. in tenements pred. cum pertin, intraviifiiun 
Ffuit inde poſſeſſronat. pro pred. termin. trium ali 
in eadem Indentura ſuperins, mgntionat, I 
Waltero fic inds poſſeſſimat. Uem Walteru' 

 & ante pred. Feſtum Sant. Mich. Arch. qi 
in Awno Dom. Milleſimo ſexcenteſimo trid 
ſupradifo ſcil. xxviij. die Septemb. Anno Dow! 

 leſimo ſexcenteſimo triceſimo ſupradifio pu 
pred. apud. pred. domuns mationalem prec.h 
Militis ibidem dedit &> reliquit. notitiam nn. 
quod ipſe propofit. & determinat. fuit ad hattyk 
»end. & gaudend. predidt; tenementa cum 
pro longiore tempare & termino aunorum quali 
redifto termino trium annorum in Indentw 
Uperius 1ntionat. ſecundum formam & eſſe 
dentur. illins P. quod idem Walterus fuit 4 
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whless: and Soltcitoz. 


eſſe pred. termini ſexaginta” annorum incipi- 
* 4" finem & determinat. pred. termin. triuns 
war” poſefonat. Ipſoque Walters fic inde poſſeſe 
at. exiſten. pred. terminis trium annorum Þ0- 
s (eil, ad Feſt. Annunciat. Beate Marie Vir- 
W anno Regni Dom. Regis nnnc ſexto finivit 
Mterminavit, per quoddem Walt. fuit & adbuc- 
Ur tenement. pred. cum pert. pro pred. termi- 
Me rarint 2 annorum ft pr ate . Urſ ula tam diu ViX= 


Loſſeſponat. Er diem Walt., dic. quod prad. 


., 
A 
Ft 
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eve de waſto pred. in forma pred. impetrat.ha= Breve 
LO impetrat. fuit per frandem & covinam in- proſecut* 
rired. Urſul. & preafat. W.B. inter eos apud PT Fran- 
þ jrad. prius habit. & ſeparales defalt. pred, © 
wer” ſepara!. diebus* pred. in forma pred. per 

ef, 'Urſul. voluntar. fatt. fuer. ad decipiend. 

WW. H. de termino annorum pred. de & in 

mentis pred, adbuc wventur. Et idem Walt. > 
W quod ipſe pro defalt. predifte Urſule in for- Tenant 
bred. fatt. recipietur & "admittat. ad defen OY 4 "uf 
Wo Juris ſui & germin. ſui annorum pred. de dp h 
a renementis prediftis adbuc wentur. - Eo quod fend his 
Wtenement. ſunt jus ſuum pro pred. termino Right. 
amor. fi pred. Urſul. tamdiu vixit, Et pro 

Ws iderm Walt. ven. ante Fud. in pred. placito 

WW. port. prefat. W.B. in Icquela pred. reſpon- 

FO jus ſuum pred. pro predift. termino 18. an- 

pred. Urſul. tamdin wixit defendere, &c. Et 

Wt Oc, ſuper que pred. W, B. narrando, Oc. 


& 


es you have a Declaration in Waſte, and a 
FR paded co it, and Hue joyned, and this is a- 


mW Tenant for term of years 3; now the Declara- 


in this Action vary, as to the ſeveral perſons 
Wing the Action, and: the ſeveral ——_ a* 
W-whom it is brought. | 
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As where it is * apps by the ir 
againſt Tenant for Life. . FL 
Where it is againſt Tenant in Dower ul sþ 
you ſaw in the Summons. | by 
Alſo. where the Purchaſer of- the _ zerly 
brings it againſt Tenant for. years ' +Þ 
0 it may be brought after a Fine levied,jjny 


' which caſes, the Declaration muſt vary, acc : 


fo the Cauſe; in all which caſes. as alſo i in dp , 
other proceedings of other natures, I, refer you 


— Book printed, intituled, Declarations and Pleg 


in Engliſh, - collected by Richard Brownlo, 
which would ſwell- this {mal Tract bond | q 


_ tended bigne(. 


See the old Book of Entries, Raſta!, cob F 
diver other Books of Entries, Title Waſte, 
Now, as the Declarations are various, (o atel 


Pleas incident 4 them: z for they may %" eith r| 


neral or ſj | 
The Kana Plea is, no Waſte. made, FR 
The ſpecial Pleas are many, either in » þ 


-Juſtification or Excuſe, as the caſe is. 


Ic isa good Plea, if the Waſte be laid, to 


. not repairing, &*c. | That it was ag by 


the Action brought, and this mult be plead 
cially. 
But to plead it was repaired after the 
brought, it is no good Plea. if | 
' Tt is a'good Plea to any Waſte, that ney 


gave authority to do it. 


> 


It'is no good Plea to jay, that the Phindf 
covenant to deliver Timber from off thel 
it, and refuſed, for the Defendant; in this we | 
not take it. E: / 
Ttis a good Plex to fay, the Houſe or Trees 
burnt or ſpoiled by fire, water” or wind, or' « 


p.Pl and ; Soficitoz 
| wir ran ie of them was cauſed by ſome - extraorxdi- 
& of God. 
ſis a oder Pleato ſay, that the Houle fell before 
Leaſe; or that it was ſo extraordinary ruinous, 
be Tienber & rotten, as that 1 it would not bear 


kis a ;a good Plea to fay, that the Leaſe is ſurren- 
[to the Leflor, and-he hath accepted it. 
$2 good Plea, that the Plaintiff hath entred 
Git «prÞ and before ſuch his entry there 
pno waſte committed, 
&is2 þ3. good Plea, to'plead that the Plaintiff hath 
ned away his Eſtate, and before the Grant 
ke Was no Waſte committed. 
« the Plaintiff by good words do effectually re- 
ie the Waſte, this is.a good Plea, - t 
W here the Leaſe 'was made without impeach- 
pf Waſie, it. is a good Plea on the part of 
ndant. 
, # no good Plea in this ;AQton for cutting own 
aver, or pulling. down the Houle, that the Leſſor 
way the Timber or Materials, Oc. 
is.no Plea that the Leſſor hath a Covenant | 
ly he Leſſee, not'to do Waſte. 
-_ Plea: for the Tenant in an Adtion 
ſte for cutting of Timber, to fay, that he cut 
Wes it till there ſhall be need 3 nor to ſay, 
generally for neceſſary reparations, unleſs 
y withal that he employed it to that pur- 
IF 
kd yet i were: but reaſon, it ſhould be juſtified 
tabittle before it be uſed, for the drying of 
Ml makin of it otherwi uſeful, when an OC- 
in of uſc'is apparent at hand. 
hy [8 good Plea for the Defendant to fay;that he 
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cut 


The Compleat Save, 4 | Ne] 
cut it to make Poſts for Incloſures, if he > nn 
preſcribe that there have been always ſuch 
there.. _ YN ; 

Upon theſe, or any' other Iſſue ;oyned, 
you intend to'go to Tryal, the direchions i tha a 
given before in Partition, Dower, Oc. \ ty 
you,: both for the making your Venire Faciart 
beas Corpora, and Record ; and likewiſe {q 
Trial, and return of your Poſen, and entrin 
Judgment, there muſt be a Clauſe for the J 
view the place waſted. - * 
© In this* Action, as befart you have ra 
Judgment is, that the Plaintiff ſhall recon 
place waſted, and his treble-damages. ' 74 

In caſe the Defendant pleads not, but letsit| 
default, or. confeſſeth the Action, when a 
enquiry is awarded, and upon that the She 
enquire by the Oath of twelve Jarors, whatd 
ges the Plaintiff hath ſuſtained, which he'te 
an Inquiſition, 'and then the Party hath Judy , 
fo recover the treble of it; and then hath 
a Verdi after -Judgment entred, a Writ of $ 
awarded, which is directed to the i 
County, where the Houſe or-Land lyes, togi 
ſeſſion to the Plaintiff of the Fw or rp 
ed, Oc. + 


Warrantia Chart comes next to be trea te 1 


*.3 bY 
7, © 
7 £ ; BY” 


Ti Writ lyes.where one is enſeoſed 
with warranty, or where one releal 
Man in poſſeſſion, or confirmeth to one inpdll 


with warranty, an 2 hen he is ra 7 


to be impleaded, Yd. N. B. 156, 3 
' Where Dedi iscontained in 3 Deed, (thou 
be no expreſs Warranty)the Feoffee is bot Fr y 


_ and Dolic(to. 
g his Life ; but at this day upon agilt in 
y the Rrord Ded;. the Donor and his Heirs are 


nds p-warranty ; ; and (© it.is of a Leaſe for Life, 
za Rent, though it be Sans fait, 2 Inſt. 


WG rocek in this Action are Gnas in the 
pl pc Whichy 1 is as follows: 


in ' The S Wn5mons in Warrantia Charte. 


"+ 
jb $ 


+, 


: bh X, &c. Precipe T.L. militi quod juſte, &c. 
F Ear entivet T. B. unum meſſuagium,. tri- 
| W Acras Prati & viginti acras Paſture cums 
in L. quas tenet & de eo tenere clamet &r 

artam ſuam habet ut dicit. Et nift fecerit 
red LT. B. fecerit te ſecur. de clamore ſuo pro- 
, tunc ſurmon. per bonos ſummonit. preds 
IN fit coram Fuſticiariis noſtris agud 


by Craſt. animarum oft enſur. quare non fece- 


apy ibi Juan, &+ hoc breve T. &c. 


brontia Chanti is either proviſional or reme- 
dara e ſuſtained, or quia timer. 
b = is a Sumtnons, Attachment, and Di- 
* nite. before appearance, and if he appear 
er make default, a grand Diſtreſs doth iſſue 
i of a Petit Cape. 


Patong) this Wric ſuppoſeth that he holdeth | 


Defendant; yet it is not material whether 
Meth of him, Or NO. 
% if the Plaintiff hold by Homage Anceſtrel 
detendant any Land, and is impleaded, and 
In Ct any Deed. of it, yetthe ſhall have this Writ 


Yr nia Charte againſt the Defendant,and the: 


nill ſay ( whereof he hath his Deed) and yet he 
Wt he Deed to ſhew, but only holdeth by He- 
mage 
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>» 
3d 


mage Anceſtrel, which implies 'a warranty 
fot this in this Caff, theſe words ( wheres 
his Deed) is not rhateatal; b: : 
if a Man leaſe Land for - term of life, xe 
| a certain Rent, or make a Git 11 
a —_—_ pare fe _— BYE without Dee \ 
| fter the Leſſee or Donee' is ir pl ” 
| —_ 7 P _ ' in ſuch Action where he cannotwa 
* then he ſhall have this Writ © ; . 
rantia Charte, againſt the Leſſor or Donor, 6 
Heir, who hath the Reverſion; for this Rev 
and. Rent reſerved makes a warranty in y 
the Stature of Bigams, the laſt Chapter, al tha 
' he had not any Deed of it, 2 Inſt. 275. | 
' . If a Man give Land to another in Fee, bf b 
| by theſe words (1 have given and granted," 
In this caſe, he ſhall be held to warranty: 
| Land,” to the Feoffee, by theſe words, and IF 
Feoffec be impleaded he ſhall have a Writ L 
rantia Charte againſt the F coffor, by theſt'wi 
(1 have given and granted, &C. ) but not i , 
his Heir; for the Heir ſhall-not be bound'Vl 
warranty by the Deed of his Father, anlek hel i 
himſelf 'and his Heirs to warranty, &c. 2 
words in the Deed, as to ſay, I and my h 
the aforeſaid Land? will Warrant , 2 4 
275. T 
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Note, that he ſhall not have this: A200 
TPerrantia Chaite againti the Feoffors, "Y ; 
| him: againſt whom he hath warranty, if ke 
pleaded in any Action wherein he may voudi! 
for then he ought to vouch him to warranty y 
he will not vouch him in the Action, he ſhall 
afterwards have a Writ of 1arrantia Charts 
Note, that the Vouchee is either to de ſen þ 
right againſt the Defendant, or to yield hi 


wy £28. and Dolicitoz, 
Sc, in value, and extendeth to Lands, ec. 
xo a Ffate of Free-hold' or Inheritance, and not 
a y Chattel, real, . perſonal, or mixt, ſaving on- 
caſe: of a Ward(hip granted with warranty 
j the other caſes, concerning Chattels, &c. the 
cher ſhall have an Action of Covenant, if he 
] 6 Deed And an Action of the Caſe, or an 
in. of Deceit if it be by word of Mouth. 
ſhe Proceſs whereby the Vouchee is called, is a 
* ons Ad Warrantizandum, and . 
weupon, if the Sheriff return that This is intended of 4 
Vouchee is ſummoned, and he ma- Voucher in any real 
| default, then there is awarded a —a——_ 
m umn ' Cape ad valentiam, &c, Vid. Co. Lit. 101. 
ie ji he make default again, then #6. This Caſe at large. 
nt is given againſt the Tenant, | ; 
| to have over in value againſt he Vouchee 
& the Sheriff return that he hath nothing , 
: her a Writ of Alias and Plures, a Writ *of - 
r ſub periculo ſao is awarded, &c. And 
< "pa the Demandant. ſhall not have Judg- 
Ito recover in-yalue, ec: becauſe the ork 
we x warned, 
Uthecaſe of Homage Anceſtrel, which is a ſpe- 
Fananty in Law, - the Lands that the Lord 
'generally at +the time of the Voucher, ſhall 
able to Execution in value, where: he hath 
by deſcent or purchaſe but in the caſe of an 
ſPirarrny, the Heir ſhall be charged but only 
&@ Lands as he had by deſcent from the Ance- 
[Which creates the Warranty. 
te, the Lands of. the Vouchee ſhall be lyable 
Rranty, that the Vouchee hath at the time of 
outer, for that the Voucher is in lieu of an 
on nd in Farrantia Charta the Land which 


R the 
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the Defendant hath at the time of the Writ by 
ſhall be lyable to the warranty. "is 

If a Man'give' Lands in Fee- with u 

and binds certain Lands eſpecially to warrantyg 
Perſon of the Feoffor is hereby. bound, and 
the Land, unleſs he had it at the time of te 
here ©. 
A Man may bring his Writ of warranty of h on 
ters, &c. in what County he will, it thi 
hear not date at a.certain place of the Coun 
then he ought 'to bring the Writ where the Da ” 


bears, date. he 
But if a Man bring a Writ of Warrantia'Ch 


' © $4, by reaſon of Homage Anceſtrel, dice 


ought to bring the Wric in the County w J 
Land lies. pu , 


The Summons in this Writ we have ſhewee yo 1 


before, upon which Writ, as in the caſe of 

the” Defendant may Effoyn and ' the Plaintiff y 
journ 3 .and for want of- an adjournment. of «ll 
Plaintiff, the Defendant may -enter a. Nl 
againſt the Plaintiff, provided there were a Nen 
cipiatur firſt entred with the Clerk of. the Ef of 
upon the day of Exception 3 and then in thata 


the Phintiff is put to begin again. #i 1 


| Aﬀter the Suramons comes the Pone, andth 
a Diftringas, and if the Defendant appear: w” 
Alias Dittringas \etting Iſſues, and ſo Difiak 
in infinitum, till there be appearance given 4 
In caie the Defendant do appear, then ye 
declare as in the form following. 


CRE CAGE 4-4 fu oh 


6 ; -he Declaration-in Parrantia Charte. 
* | R 
t 14d S L. Afth ſurmm. fuit ad reſpow- 
nf @ 4dend FT. B. de placito quod wary- - 
ibict ef. ann meſſuaginn &f triginta acr. pra- 
aw perro. in LE. quas tenet & de eo tenere 
hafins, & wde chartars ſuam habet, &c. Er 
On ide TB: per W. S. Attornat. ſuim dice 
ar pr 2478. TL. fuiſſer ſeifit. de tenemer- 
Ne redics cum pertin. in Dominico ſuo ut de fe- 
"9 jc inde ſeifit. exiſten. Nono die Offobris an- 
ot Dom. Regis nunc XX). apud L., per quan= 
ni chertar [uam, quan iden TB. [igillopre- 
x lp TL ſignat. hic in Cur. profert, cujns dat. 
© Wh die &* anno, dedifſet & conceſſiſſet eiſdews 
bas bered. & affignat. ſuis tenementa pred. cuns 
WW habend. & reriend., tenementa” pred. cans 
k dem T. B: &» hered. ſais in perpetunm: 
WW earderr chartampredicius T. L. obligaſſet 
eredes ſus ad Warrantizand. tenement 
bam pertiment. eidem T.B, & bered. ſuis 
Winſow TL. & heredes ſuvs & contra on» 


Jr perſonas claman. per wel ſubter ipſum vel 
[ve per aut ſubter T. Ls Militem tunc de- 
wyatrem pred. T.L. modo defend. & domi- 
Hite I. tune fimiliter defun&t. matrem 
EL modo defend! pront per eand. Char- 

why apparet. Quorunt quidem'doni & con- 
Wretextn idem, TB. fuit ſeiſiet. de tene- 
elif, cum pertin: in dominico ſuo ut de 
NſaqueT. Bi /ic inde ſeifit. exiſten. quiidam 

f% clamans per & ſubt. prediffum T. L; 

"i fend. arianawit verſus ipſum 1. B. quan- 
Wan nowe diſſeiſme de tenementis pre- 
9" fertin. coram O. B. Milit. & Baronet. 
hh K-23 #73, 
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un. Fuſtic. dif. Domin. Regis de Banc P | 


| R.B. Milit. altero Fuſtic. ejuſdem Dom. bh | 


ad Aſſiſas in com. predift. capiend. aſipna, 


quidem afſiſa pendent. idem T.B. requifron | 


. fat. T. L. quodipſa predita tenementa cum yi 


tinen. eidem T.B. Warrantizaret, ſed predif.1W 
pradift. tenementa cum pertinentibus cid, 
bucuſque Warrantizare contradixit & adiuff( 
tradicit, unde dicit, quod deteriorat eſt &laflf 
habet ad valentiam quinggntar. librarum,”$| 
producit ſeftam. | W 4 
Et predifizcs TL. modo defend. yer WNW 
Attorn. ſuum wven. & defend. vim O inju.ull* 
do, &c. Et dicit quod ipſe non poteſt dela 


' quin charta pradifta ſit fatum ipfius Tt nt 


do defend. nec quin ipſe per Chartam illasW1 
derit & conceſſerit tenementa predict. cum yall 
eidem T. B. in forma qua idem T.Þ, [yp 
verſus enum narravit. Idco conſider. ei ii. 
pred. T. L. Warr. prefato. T. B. Teng, 
pradifta cum pertinen. pro loco & temp” 
& mihil _ de miſ. verſ. predid. T.L. quis i 

primo die per ſumm. &c. 7 
| 


q 
al 


Here you have a Declaration and a Judgmei 
confetlion. ; 

Note, if a man recover his warranty in#a 
tia Charte, and after he is impleaded nad 
on-in which he cannot vouch, as by Alli, 
Scire facias upon a Fine, now it fees til 
ought to give notice to him againſt wil, 
had recovered his warranty of his Action 3 ip. 
pray him to ſhew what Plea he will plead 08h. 
the Land. _ 


L \'. 7 
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4 c "4 ing Audita Querela. That the Writ 7 


| Udita Querela is a\ Writ, and. lyeth where 

Þ one is bound in a Statute Merchant, Statute- 

gle, or Recognizance, or where Judgment is 
an againſt him for Debt, and his Body in Execu- 
Jthercupon, then if he have a Releaſe, or other 
We ſufficient to be diſcharged of Execution, and 
no day in Court there to plead it, then he ſhall 
We thisWrit againſt him that hath fo recovered,or 
uſt his Executors. | 


i; 4 Is « ; 
I | nf whom , and for whons this Irit is 
* =” brought. | 


as Writ lyeth for the Party himſelf, againſt 
, Whom the Judgment is had, by whom the 
Wits made, or his Heir, Executor or Admini- 
WW", upon whom the charge is come, or co- 
+ Sometimes it is to be had againſt the Pro- 
ir himſelf, and ſometimes againſt him and 
bitat ought to bear a part of the biurthen with 


Wit'be ſuch a charge, &c. as by Law he 
Lb diſcharged of, in part or in whole: . 
"WM 3 \ s 4&4 


We” 
Sh 
4 nn WO 
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e's ſuch: a caſe as where he hath no alli 
medy for his xclief. - | 


Theſe. following Caſes will clear theſe 
lars, 


Wb 


If a Judgment or r Judgments and Execa log 
had againſt- one, and the Plaintiff releaſe 
the Debt in 'fa&, or that he be releaſed of 
or part of it Law, and yet he ſueth out 
tion. 

If a Judgment be had againſt me with 
and one of us be taken in Execution, Kar if 
releaſed of the Debt, or diſcharged of thefl y 
tionby the Party himſelf, the other may abr ji 
tage of this. 

< If a Judgment be had againſt one, ade ie 
'& 4 Releaſe of all Actions perſonal, be 
© this,becauſe he & to diſcharge himſelf of a pal 
« Execution, 

If Judgment be-againſt two Treſorhryp 

taken, and the damages fatisfied by him, | 

The like caſe if a ng ment .be ug 
more upon one-Bond, and Execution 1s dowel 
and Gatisfacion made by one of them. .. 1 

If Executors ſue tor, and recover 4 
after the Teſtament is revoked, in this 

Party that hath paid the Mony, may get W 
certified by the Biſhop, and then he ba 
remedy againſt the Executor. 

If the Conuſor after Execution tender if 
due upon the Statue- to the Conulee, 

| It, -or if part of it were paid at. ea 
tender the reſt 1 Wn Court; and yet the 
on to extend, in-thele caſes the Parcyg 
have this remedy." a 


(ab. Pleas. . (1d Sollcito?: 
F Uthe Statute wete delivered toa ſtranger to ketþ 
i certain conditions were performed, and he doth 
tit to the Connſeez or he doth get it by fraud 
o him, before the conditions be performed, in 
ak hehall be relieved by this Writ. : . 
an Infant-ericer into a Statute, he mayavoid i i 
he isin his Migority, by-rhis Writ, and: the 
ſe is this : In caſe he be in Priſon, this Writ. may 
on ed out by forne-of his Friends,fromh the Juftices, 
ph nk command the Sheriff to bring the 
fit into Court to be ſeen 3 and if the Judges judge 
in to be within age, after proceſs ſent to the Conu- 
b they will diſcharge him. But if one that hath 
i Infant, be ſued upon it;after he is of full Ie, 
Wii dothnot lye for him. - - 
J' divers be bound by one ſpecialty CConjunttith 
"Diaj/im) and the Obligee get Judgment and 
Won againſt one of them, and-after ſue the ef- 
Wh og the other;he ſhall riot have this Weir 
s telict', but may plead' the formet Exect- 


Fin the interit betwixt Verdi arid Judgenens 
| Prtie have put themſelves unto ' Arbitremerit 
ny the Defendant get a Releaſe from the 
1 We yet the Plaintiff doth proceed, the De- 
. it may have this Writ; but where theſe caſes 
Mo pt, its to be conceived before the Writ brought, 

"92 ment is given. 
Witte a Man fues for a thing fot which he had 
W« Co derment and execution, there this Writ 

k, for it is pleadable. 

bh. Man ahd his Heirs ate bond by any 
f A &c. and the Obligee ſue it, and reco- 
i; b the Heir, and after ſue the Executors for 
| ſe Cauſe + z or on the other fide after Recovery 
bye gant the Executors, he ſue the Heir, hete the 
3 | R 4 Heir 
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Heir or Executor ſo ſaed may have his rely f 
thit he cannot plead it in bar. 2468 
Where a Leſſee covenants for him and his Aſi 
to repair Houſes, or to do. any other thing chay J; 
able upon him after aſſignment of his Eftate, andiiſi 
aſGgn his Eſtate, and after the Leſſor, who may'| 
either of them,” ſue and recover again my 
them 3 in this caſe if after he ſue the other { x4 þ 7 
ſame cauſe, he may have this remedy. C | 


my 


LOT . 


The Proceedings in this Afton are as fas 


v Here before Execution this Writ is br 
_ by the Party grieved himſelf, or 4 

Heirs, or Executors, he ſurmiling-good "nſec 

:Writ,muſt give. good Bail to proſecute, and tall 

the judgment of the Court,upon which he may! 

a Superſedeas to ſtay Execution 3, but wholly 
-ty.is in Priſon, then, it ſeems there is no- Bally 
till-the Conafee or Obligee anſwer in the 4 

Querela. 

Note; the "WP" before Execution, arch 
facias, Diſtringas, and if he come not to appe 
.on the Diſtringas, unleſs the Sherift return a 

babet upon the Yenire, then ſhall iflue a Dif 
Alias, and Plures, and upon a N5bi1 retumel 
theſe Proceſs then a Capias {hall iſſue. | 

Note, "That after Execution executed, no 
ſedeas doth lye ; after Execution a Scire facia 

iſſue, and this peremptory, | 

The Proceſs before Execution are a a Ven F 

and an Alias, &c. and then if he comes not 

uſe hath been,that upon motion, _ Pay in * 
. may be diſcharged. W'* 

After thoſe Proceſs, a Diftringas; and y 
fault after A PREPrance, and a Plea Bev 


- 


- 


; og « 
Waning f 
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comPleas. and Solicitoz. 
bs in 45 ad audiendum judicium ; for by ſuch de- 
2 Judgment ſhall be given againſt him, and after 


» xecution, the. Proceſs 1s a Scare facis, when the 
abaty is in Prifon upon a Capias ad ſatisfacien- 


| Where a Man puts in Bail in this Action, he ſhall 
wt be diſcharged of this Bail, but muſt continue till 
be Suit by Audita Querela be determined 3 for al- 
"Whit the Party do nor proſecute after the appearance 


Wf the Defendant, yet he muſt continue in Priſon, 


\ Mafand upon his Bail. , 

WJ Ifa Man be Non-ſuited in one Audita Querela, 
wiltethe may have another ; but he ſhall have no S&- 
byilleſedeas in the ſecond, as he had in the firſt, 


UY . Audita Querela por the Statmre of Uſury. 


it [8 EX Tuſtic. ſuis de Banco ſalutem. Ex gra- 
AY oi Querela )J. accepimus, quod cum idem 
WW per coram J. tunc majore Ville Biiltol & J. 
Jane Clerico ad recognitiones debitorum apud B. 
a ipiend. deputatis, recognoviſſet ſe F's 2s A, 


N90} ad certos terminos in recognitione pred. 


a tentos /olvend. ac idem. A. poſtmods per quan- 
na Indeniuram inter ipſos A. & L. confettam 
 Wrefiſer quad fi prefat. A. ſfingulis annis ad 
Sotwor anni terminos per equales portiones quent 
un redditum 1x. 5. exeunt. de terris & tene- 
tic predift. J. aut R. de K. fratris ejuſdem 
rj. Villa &- ſuburbio Briſtol ad totam| witam 
fu A. extunc diffa recogn. de 1001. penitus 
| pi eretur Or. pro nulla. haberetur prout per” alte- 
porter Indentur. pred. ſigillo pred. A. ſigillat. 
ſum ide F. penes ſe habet ut aſſerit plenijns 
1 it apparere, & licet pred. ]. dif. reddit 1x. 5. 
& Fa 
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quod cum ipſe coram Adam de Bury nnper 1 


ns 

wh 
Wor 
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prefat” a fingulis annis ad terminos predifh 3 
quis portionibus a tempore confe&ionis recon, toll 
rſque ail Feſtum Paſche © termino, Oc. aw 
fidelit. folv. & eundum- reddit. eiderm A. ſunjy 
hattewns a Feſto pred. ad eoſd. terminos [ulvertys 
rats fuerit & adbuc exiſtit pront idem ], vige 


modis quibus convenit paratus eff edvcere : "id 


- 


ment. ipſius J. pretextu recogn. pred. profetuit 
m7 ms ts 77 ff J. diſpendinm bt kl ci 
&* gravamen & contra vim Co effect un Tndemil, 
ſupradift. ſuper quo, Oc. Et quia eidem i 
Jurizri  nolumus in bac payte , wobis mandanii 
quod wiſa altera parte Indentur. priced. & wn 
coram wobis partibus prediftis auditiſque bincw- 


| de earum rationibus ulterins in bac parte fi 


fac. quod de jure & ſecundum legam &- cow 
tudinem Regii moſtri Anglie fuerit faciend, T. 0% 


Rex Fuſtic. de Banco ſalntem . Ex part 
de B. nobss eff graviter conquerendo monſtratul 
Civitat. noſtr. London & Will. de Merton, Ck 
rico ad recognition. debitor. in eademw Civil 
accipiend. deputatis recognoviſſet ſe debere R. tl 
ducentas marcas quas e& ſoliviſſe debuiſſet ad itt 
tum terminum in recopnit.' pred. contentum.” 
Ticet prediftus R. per ſeriprum ſum omni 
attiones reales & perſonales quas erga pred. Jt 
tone cajuſtunque tranſgreſſionis, computi ſeu di 
babuit eid. J. remiſiſſet & relrsafſet prout per ſal 
tum pred. quod idem J. penes ſe habet, wt aff 
rit, plenius poterit apparere; idlem tamen 
ſeriprum pred. conſiderationem non habens, tai 
tionem de debito prad. in Curia noftra coral 
bis wirtute Statuti pred. verſus pref at. Jp 
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4 ki aafins %o occafrone we JPY in Pri- 
26D detineri procuravit in qua adbuc de- 
exiftit, in ipfis ]. damnum non modicum 


Wa be gravamen © vite ſug periculum manifeſtuns 
Ui 4 contr4 "priya Staruti pred. unde mobs eff ſup- 
OY gicaturr fibi per nos remedium adbiberi. Nes 


juſtum Hori fieri volentes, vobis amandamits 


| X qud Audits Querela ipſius J. in bac parte Vo- 


ol ue. coram Vobis partibus predittis auditif 


inde earum rationibus ac inſpetto ſcripto 


7 , L979 eidem |. feſtioum. Juſtcie conmeplemen- 


ins; fiers faciatis prout de jure &r ſecund” legers 


oy &. conſuetudinem Regui "ou Angl fwerit faci- 


, nd T. meipſo, &c. 


"Note, That if a Man enter into Statute ox Recog- 


Y gzance, which either js defective in it felf, or is void- 


7 le by ſome Law, or becauſe the Contract is Ulſa- 


, 


i | 
(| 


) 
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0s;: or that there be a defeaſance upon it, which is 
kept from the Conuſor, or that the Statute is deli- 
"Wed ap by the Conuſee (which is ardleaſe in Law). 
nM ad the Conuſor get it again, and the Conuſee doth 
M0 pamin the execution of  ; In all theſe caſes, the 
| [8 grieved may have this remedy and Wric for 


Me * Statute were made through hand: Im- 
[min of the Conulor, he may have this Writ, 


Note, 7. I. brought an Audita rd upon 
te Staruee of Utury.to be relieved in making void 
4Jadgment given upon a Bond, where he hath 
| pleaded, that it was not his Deed , and it was diſ- 


owed, and Judgment chereupon a as followeth, 
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FE” ſuper hoc premiſſis pred” wiſis & per Tell. 
 fticiarios hic plenius intelle&. widetur Tub. 

ciarios hic quod prediftum breve de Audita Opt 

rela materiaque in eodem content” minus ſuffcaul 

in lege exiftit ad pred. R. executionem prad”jyſud 

end. retardand. Ideo conſiderat. eft quod 't W. 6c 

capiat - per breve ſuum de Audita Querela, jw 

pred. R. proſecut' pro executione, Si, &c, Wd 


If a Man ſue an Audita Querels upon a Rela i. 
and afterwards he is Non-ſutt,he ſhall have an Au 
14 Ouerela upon new matter, and yet the Law ſeems - 
contrary to this, where it ſays, he ſhall not delayes £Y®. 
ecution upon a new Audita Querela. "_ 

If the Conuſor after execution tender the May: 
| ' _  dueupontthe Statute of the Conulce, and he reful 

. *This Ca- jt, or if part of it were paid at a day, and he ten W# 
_ er. der thereſtin Court, and yet the Conuſee go ont i 
ſtood Extendit, in theſe caſes the Party grieved may har 
| . where the this remedy. % WE 0 | 
# Sheriff re- "The Proceſs as we told you in Audita Oueres, 
| Nihil o. were Venire facias, Diſtringas, Alias andPlurei, os Wh 
' on theDi. Iy take this farther, that if the Sheriff return,thathe 
\ Nringas, hath nothing,ec.Or * that he carmot be found,&n, © 
Alias and then he ſhall have a Capias againſt the Defendat 
Plurcs, SE 
Curia Claudenda,7 his is 8 Writ which lies at Cow i 

mon Law, and is for reparation of Fencti, i 

Hedges, Mounds, &c. 


T2 Writ lies where a Man ought to incloſe bs 
& Soil orLand from his Neighbours, and willn« "i 
| do this, then he may have this Wilt 
'F. N. B. \127. b. and it may be ſued from the Sheriffin;, 
the County-Court, or in the Churt 
Common-Pleas. If the Writ be before the Sheri, i 
_ then it runs thus : ; Bree | 
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| | Breve de Curia Clauden?* in Com. 


l 7 EX, &c. Vic E. Salutem. Tuſticies A. quod 
IV juſte, &c Claudat Curiam ſuam in N. 


ime 0per's eſt ad nocument* liberi tenementi B. in 
3 Wudem villa (vel in alia) quam claudere dehet ut 
ol heit ficut raticnabiliter monſtrare poterit quod - 
Mum claudere debet, ne amplius inde clamorem au= 


{ pro defefiu rei, &c. 


De eodem ad Bancum. 


| Þr, A. quod juſte, Oc. Claudat curiam ſuam 
a N, que aperta eſt ad nocumentam liber; tene- 


_ &c. uſque 161 debet &* ſolet ut diciti Ft in 


t Ofc 

\ This Writ may be removed out of the County, 
the Suit of the Plaintiff without cauſe. 

\ Butif the Defendant will remove it, he ought 
th ſhew cauſe in the Writ. 

' And in the Writ to remove it by the Defendant 
tall be chis clauſe (Fiat executio 5ſtius Breve, [i 
ws fit vera, aliter non.) 

| this Writ lies not, unleſs againſt him who hath 
tte Cloſe next adjoyning unto the Land of the Plain- 
Al, and lies not, unleſs for him who hath an Eſtate 
@ Free-hold in the Land 3 for Tenant for term of 


ow Was ſhall not have this Writ, #, N. B. 128. 


\ The Proceſs in this Action is Summons, Attach- 
tent, and Diſtreſs, ec. | 
- The View lies in this Writ. 


is WM. If the Defendant appear, and afterwards make 
a 4lt, he ſhall have a Diſtringas in lieu of a Petit 


h/, Return of this Writ; he ſhall have a/Wzit to enquire 


oe, &c. and if he make detault at the day of the 
of 
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off Da mages, and allo a Writ to diſtrain ME th Y. 


reparation. 


If the Party appear, and that you come whe 
clare, take theſe Obſervations. 24 

In your Declaration you ought to ſhew they. 
fainty of .the Land which the Plaintiff hath chereaþ 
joyning unto the Defendants Land, and' the'certains 
ty of the Land' which the Defendant hath /theread: Cl 
joyning, who ought to incloſe, and then'you ought Wi 
to alledge preſcription to encloſe. 4 


Parco F racto, or Breaking of the Pound, comes na | 
fo be handl: d. : 


His Writ les where a Man diftrains the Beds fr 
| of another Man doing” hurt, or for Rent, o go 
Services behind, and ſends then into the common Wer 
Pound , or place which may be called 'a lawful Pp - 
pound ; and' he which hath” the property of the We 
Braſts, or another perſon take the Beaſts out'of 


the Pound, and driveth them to a place where be 


pleafeth 3 in this caſe, he: that diſtrains for damage 


done unto him+for Rent'or Services behind, may 
have, this Writ, wherein he ſhall have Judgment | 
to recover Damages for it, and to diſtrain'theCar Wan 


tel again wherever he ſhall find them. F. NB. 


For this cauſe alfo is the Party offending, pus 


ble in a Court-Leet. 
If a Man command his Servant to diftrain'for | | 


Rent, or Services arrear, and' the Servant diſtri 
the Beaſts and put themin Pound, &. aud 2 Sica Up * 
ger take them out of the Pound ;, in this caſethe Ma 
ſter and not the Servant ſhallhave an Actionof oY | 
cofrado, for it is the pound of the Maſter. F: Us 
$0 T8 


WoodiPleas and Solicito?, 

'J 16 5 Man diſtrain for Rent or Services, or for 
'Y Damage-Feafant, and put the Beaſts in the Soil, or 
Tia che Cloſe of bis Friends by his licence, and he 
TY vhich owes the Beafts takes them out of the-Cloſe ; 
Where he which diſtrains ſhall have this Action , and 
"rot he who owed the Cloſe 3 for he which owed the 
 WCloſe may have his Action, wherefore he brake his 
"MCbſe. &c: for it is not his Pound, but the Pound of 
Him that difiraineth, &*c. The form of the Writ is 
*: bus : | | 


Y | Lb &e. Vic L. ſalute. Si A. &*c: tune 
BAN pore, Sc. Ofpenſurus quare cum idem A. 
th dammo [uo apud N. quedam Averia (vel ſic 
(veria. pred? B. & OC: cepiſſet, & ea ſecundurs ' 
wm & conſuetud* Regni noſtri ibid' imparcaſſet 
em B, Co Parcum lum wi & armis fregerunt 
y Averia. pred. ceperunt & abinde aſport. Et 
la enormia, &'s. Ad grave dammim, Oc: 


Note here, this Writ is by force and arms, and it 

nt put in the Writ what manner of Beaſts; they 
tr; nor. what number, nor to. whom the pro- 
ay: of the Beafts are, unleſs at; the: pleaſure of the 
Where-a Man commands his Servants to diſtrain 
tent ox-Services, or for Damage-Feaſant, then 
tritis thus : 


t 
t- 
"ls 
' 
of | 
i 
A 
ts A 
b 


Yienſurus quare cum idem A. in damno ſus 
«4 apud N, per C. per ſervientem ſuum quen- 
kun wel quedam: Averia caps fecifſet & 
WW” G bover illum (wel fic) Averia ils [ee 

us; legem &* conſuetudinem Regni noſtri im- 

jet prediffns B. parcum illum vi &  armis 
WE © apuerit (wel fic.) Averia illa uſque N. 
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duxilſet & ea thidem ſecundum legem & covſueti 


'  neen Regni moſtri, &c. pred. B. &c. 


Where a Man diftrains for an Amerciament i 
Hundred, and impounds the Beaſts , and the og 


. party cakes them out, the Writ ſhall be thus: > 


(Ns quare cum idem N. per C. D.3 
lies ſuos de Hyndredo de nl 

mentum ipſims B. apud1 S. infra Precintium} | 
dredi prad. pro quodam Amerciament" ad | 
idem B. amerciat. fuit in eodem Hundredo ad oj 
predif? A. levand capi feciſſet & tidem Baill 
Fumentum illud ſecundum legem & —_ 
nem Regni noſtri ibidem imparcaſſent. prexitiu 
Parcum um Vi armis, Oc. = 


Here in this Writ it ought to be ſhewed, "we 
property of the Beaſts were in him who was ama 
ced, for that, that he cannot diltrain a ſtrangers 
tel for his Amerciament. | "oi 

But for Rent or Services arrear,it is otherwile 
there the Party 'to whom thoſe Rents or Services 
arrear, may diſtrain what Cattel he tinds upollt 
ground, levant and ccuchant, | 0 

This Writlies, albeit the Med fr | 
ful. 25 where the Party that isditrained for dam 
Fealant, do offer ſufficient amends after the tal | 
and before the impounding,and the Party od alin _y 
ing doth retiuſe It. | 

The like caſe of one that hath a _ 
coloured Authority (not good in Law) by 
whereof he gets out the Cattel. 

Where a Man hath a good Auchoriry,andlil 
the Pound before he demand the Cattel of the 
er of the Pound, and he do interrupt himints 


f i 


wi 3s. and Sallcitof; 
Io then 5 5 in-all theſe cafes the Party + grieved 
we/this Writ for his remedy. 


l he Proceſſes in_this-Acion after Summons, are 
4 ment and Diſtreſs infinite. 


jeous ve core 0 to treat of ,and the abs, for 
# it bath ſome relation 'T/ that? we ſpake 'for- 
ne - "74 

E word Reſcons is two ways 1s aphlible; either 
L © perſons or things, | 
dPerſons, and 'that-is, when a: Man is arreſted; | 
Whimlelf, or another in; his behalf doth reſcue | 


3 eo ther relates to Things, and of that we now 

W'4s having affinity to that-of Payco Fratfo, im- 

ol before ſpoken of, F, N..B.--100. 
$5 2. Writ lying, where one, or his Servant 

ain for Rent, Services, or Damage-feaſant, 
a1 iny other cauſe, and being about to impound 
) is, anotheritaketh it way from him, and” . 
wt ſuffer him'to/ impoundit in" this caſe the , 
urt or grieved may have this Writ for his re- 
ſt him thattnade this reſcous;'-and ſhall re- 
ow for it, 
flere a Man . diftfains Cattel, and 1 in Hiving 
tc b the Pound they get irito the Owners Houle, 
edoth withold them from the diftriining, and 
ill not ſaffer him to drive them to the Pound ; 
ki Reſcous, for which this Attion' lies. 

{Man be coming to diſtrain, and the Owner 
Way the Cattel, and he that is about to di- 
lo _- follow thern upon a freth purſait , and 

j will not let them have them, but dfive 
wy; in this caſe he nets have this Writ as his 


— "2 "But 


Bc if Do be come. m Gght, "the On of 
dr 7e out the Cattel,. Or they £0 out 'the! ildrs, | 
t he miſſeth of that diſtreſs he ang this 


will not lie for this. As 


6 Note, That if a Bayliff or Sheriff, or cher 
« ficer arreſt a: Man, or diſtrain for Debe, or. of 
< ſervice due to the King, and Reſcous is nal 
© thereof, then the Baylift or other Officer (ball by 
« che Writ of Reſcous in his own-name , . andy 
« the Kings. And if 'a Sheriff command the t 
« Hif of a Liberty, to levy certain: Fines and 
< ciaments for the King, and the Bayliff gif 
« for the ſame certain Beaſis, and Recous j I w 
<« thereof, then in this caſe the Lord'of the Libali® 
** ſhall have this Writ for the Reſcous done apa 
< his Bayliff, and for the Aſſault and Battery on. 
* nd againſt him, and: forthe loſs of . his ſeri ; | 
« and all this in one Writ, F. N.B. 102.4 34th 
* If a Lord diſirain his Tenant for Rent, 
4 .thereis none in arrear, the Tenant may ms: ke 7 
< cous, and itfhall not amount to adiſſeifin of 
. <And that which the "Tenant may do when th 
- < no Rent behind, may a Stranger do if hisReal y | 
& diftrained. Ty * b: 
< Tf the Tenant tender. Rent to the Lord, 
« he is about to take the diſtreſs, if notwithſiar i 
« the Lord will diſtrain, the Tenant may i 
« reſcous. | Ki 
< If the rent of the Lord be behind, and 
& Lord dilrain the Cattel of the Tenant i int x 
« way Within his Fee, the Tenant may wail 
<-cons, for he is defended by Law if the dilly C 
© taken in the High-way 3 and by the ſame [ 
©*if the Lord will difirain Averia Caruch, B 
«* ehere is a ſufficient Des to be taken bc velidt ds, 


and Dept 


Fo feLord diftrain any thing that is not diftrain- 


yy the Common Law, or by any Statute, the 


F: nt may. make reſcous. 
he Lord .diſtrain his Tenant without cauſe, and 
uf _ it be reſcued, it ſcems this Action doth 


bite, That if any other buethe Lord dothdifirain 
lis Tenant without cauſe, or out of time and 
In any of © Caſes before recited, this Ation 


' ”N IL s 


? 


th Procefles in this ARion are as follow. 
Kot is a Summons, and then Attachment 
ifringas, and then' Alias and: Plures Diſtrin-- 


\ 


The Writ of Summons | is thus. 


\nY, he Vic. L. ſalutem. Ss A. &Fc. is 
[&: Oftenſurus quare cum idem A. in 


jw apud S. quedam Awveria, (wel fic) Averia 


b, cepiſſet & ea ſecundum legem & conſuet* 
| war; -muper imparcare woluiſſet : Predift. 


averia: predift. vi &  armis reſcuſſiſſet'&* 
mY Orc. ei intulits Ad grave "dam- 


Fr & contra pacem. 


\ 


Stenfarms quare cum dens A. is dowinico vs 


S, C. ſervientem ſuum, quedam 


E {wel fic. ) Ameria pred. ). B. capi feciſ= 
7 idew C. Averia illa yo Ret wo -4 

* Repnj noſftri imparcare wvoluiſſet : 
* Averia ro vVi-& armis ' reſcuſſt Ie, 
tie erormia, Pro conf ue” & fe ervics 


HS 2 | | Nate, 


Aliter per ſervientem. 


. 259 


\_ .-; Note; Where a Man diſirains Beaſts th 
| Chattels, there the Wric is thus : 


: tenſurns quare cum i idems A. in feodo ag 

IS." pro capfuete. & ſerviciis fibi debit. purl 
ſerwientem ſuum quadam Averia Capi ( od þ 
quandam Care; ipſins B. caps feciſſet. Et i 
Careftam illam uſque Manerium pred. A. " Y 
cundum legem & conſuetudinem Regni Noſtr; hy 
detinendum' ducere voluiſſet pred. Carettamil 
vi & armis reſcuſſit & ipſum, &c, 

- De Avegriis & Catallis. F 

"If the Party appear not upon the canal 
as before you are to proceed to. Attachment and WW; 
ſireſs infinite. >, 


In caſe he appear, you may declare as follow, 


Of quare cum idem A. in feads 4 


S.- pro conſuetudinibus & ſerwiciis 
Hedam Averia'& Catalla,wel Averia & Cub | 
pred. B. ce piſſet, & Averiailla ibidem impan ra 
&: catalla nomine diſtrictionss ſecund. —_ 
ſuets/Repni neſtri Angliz ibidem retinere val 
idem B. Aweria illa vi & armis reſcuſſit. Bl 


talla prad. eidem A. abſtulit & alia cnornin 


VV Arr. T.G. .nuper, &'c. Attach fuith 
V. /pondend. T. de placito quare oy 
- To.B. in eto apud C. pro conſuetud. #/a 
ciis fibi debit” per.C, A. Ballivum ſuum'4 
Averia capi feciſſet & idem T. B.. Averia i th , 
cundem legers & conſyuerudinem Regni Domy ® 
eps. Anglie. iþid.,4mparcare wolniſſet priate h 
Averia illa vi '& armhis Fn ſet. Bt 7 lu 


£4 wil 94S 


(Pleas, '  and'Solfcitoz. | _ 


bis Fatt ad" grave dammum ipfius TB &t 
re pacerm Dom: Regis nunc. &c, Et "unde" tem 
]. H. Attorn.” fu unum- auerit.' quare rum 
3 B. \decimo die N. Anno Repni Dom Regis 
k x0. in feodo ſuo in uno Meſſ#agio, & uno git» 
» 009 fertin. que pred. T, G.* tanc tenuit” de 
| bT. B. per fidelitat. &* redd' gecem ſolid” ſingu 
at Wujr ad Feſta $.” Mich. Archang. &-Palchats- 
' #quales portiones ſolvent, de quibus ſer- 
| i der EF. B, fait ſeifitus per manits Pee: TG. 
© || mans weri tenentis ſui pro conſ. & ſervic, 
"Wit pro decem- ſolid. eid. TB. pro uno annd in- 
io foi ad Feſt. $. Mich, Archang. prox. ante 
Ms. decimum N. Anno xv. ſupraditio debit. pe 
"HT. G. Bali ſuum guiedam Averia i- 
Wdbas ace as romine diftriftionis' eapi eciſſe 7 | 
S1.G. Averia ils ſecund. legem & confu 
by " © ret Regis Angliz ibidem iniparcare wolu- 
 WPrediftus TG; pred.' decimb die N. Ammo 
; 4 adit. Averia ills reſcuſſit. Et alia thor- 
« Ald grave damnum, &6.”Et contra 2 

Oc. Et unde, &c. 

Wren G. per ]. R: Attorn. ſunm ten. 
Yd: vihre> injur.quando, &c. Et quoad weni» 
# armis & quicquid, &c. dicit quod ipſe non 
Li tranſgreſ. O reſcaſſu pred. prout pradidt, 
Wuerins verſis eum queritur & hoc petit: 
us reſiduurm tranſgr. ſuperius fieri ſuppoſit. 
x of dic. quod pred. TB. Attionem fuam 
Wrſus eum babere non debet quia dic. quod te-. 
| m pertin. ſunt & edict rempore quo 
Mireaſpreſ. &* reſeuſſe pred. feeri, fuerunt ex- _ 
, i ws TB. Et hoc, wax: unde petit 7 ndie. 

WF. B: AFionem, fc. Et pred. T. B. dic 
ty aliqua i we eundem 'T. G. preallegat. 
od proc oy on 'T. Ge —_ 

I a&* 


7 $ or w*? k l 2 " 


The Compleat Atto2ny, OMe 
frecludi nowdebet, qua dicit quod tevements yy 
cum. pertin. ſunt O fred: tempore. quo, Oc fun 
= Feod. ipfins TB, prone idem T.PB, per he 

narrationers ſuan pred. fi _ ſuppon, 


boc. e er parriam. Et GN F7 Gb 
| Re dere. i if Oc. Pr iv 


Aﬀſue COMEs nw: to be treated. of, 
. which formerly. was mach in nſe, and 
vir the preſent - not ſo much in Pratii 
zo preferye. the knowledge of it, we' ſh di | 
+; diſcover. ſomewhat of the nature of the 4 
.;bogerher with the ' Proceedings thereupon... 


. SHE Proceks. is. Attachment -againſ; rl 
== SamumOnGs Habeas Carperss aud Dif 
So. 6 
_ Aſlizes were "Tew wp.  devant. Bees but teh 
Diſs Was. lince the' Conqueſt. Dupe $ 
aa the Statute of MogneCharteMM ſling 
urnable cither Coram Rege, or in the © 
mprmable ether - 
;. The Defendant ſhall not be eſogped ” 
have a Prohibition, he ſhall not Pray in- 
of the Ki '% 
© He ſhall not vouch any a to the Re : 
he Rent into Warranty preſently. - "OF 
. . The fame Law of Reſceic. - 
.. The Parol thatſhall not demnur for Int 
. dffiee is. a: Writ, and it lieth whos 
put out of his Lands, Tenements, "7 
fits.to be taken ina certain place, as of 
ec," and fo diſſeifed of the F rec-bold, 
hold to any Man is where he is ſeifed 0 
Tenetments, or Profits to be taken in þ 
Fee-tail for term of his ewn Lily or fr 


0 


q, 40 £ atid Solixleop. 
er Mans Life) bat Tenant by*E/egir, Tenant 
» Satute-Merchant, *Tenant -by Sent Se 
Nr Afſize, although they have no Freeho 
is. directed by divers Statutes: - 
"7 nan Afſfize it is always needful- that thete bea- 
F Þ ſeiſo and a Tenant, or otherwiſe the. . Wit ſhall 


[bi where a Man i is difſeiſed arid ceOvireth by 
Aſc of Novel Diſſcifin, and: ifterwaids is: "4 
fi Wdifſciſed by the fame Diſſcifor, he ſhall have' +- 
at him a Writ of ' Rediffeiſin directed to the She- 
fl Go make inquiſition, and if the Rediſſejfir di- 
4d fo the Sheriff to make inquifition be found, «;, 
> ek ſal be fenit to Priſon : Allo, if one recover. by & LL 
Pre of Mortdanceſter, or by other Jury, 'oxby ** 
Vino file, or by rendition ; and if he be another time 
" 4 ie d, then he ſhall have a Writ De poſt Diſſeiſt, 
A te which i is taken and impriſoned Fe edif- 
In «ſha not be delivered without ec com- © 
Bl t of the King. . See the Statute thereof, 
Weto chap. 3: Marlebridge chaſe 8.. and Wiſtr. 
Li Ip, 26, 
tte is alſo another Allize, called an Aﬀize of 
FForce,: and lieth where a Mari is diffeiſed* of 
* tents which aredeviſable , as in the City of 
or other Burroughs or Tow -ns, that be Fran- 
& then the Plaiuciff ſhall come iqto the Court of 
Town, and enter inter his Phint, arid hl 
Ks Writ directed to the Mayor or Bayliffs, and 
hal paſs a Jury in manner of Aſfize of 
W Liſe: in 3, bit it - behoveth, that he do entet 
in t within forty days , as it is faid, or othet- 
he ſhall be ſent to the Cotnmon Law, and if 
cers delay the Execution, then the Plaintiff 
| another Writ to have Execution, anda | 


as 5 and a Plures. 
| S 4 | This 


(264 "Che Compieat Attomy, £COF 
*c;:; This Aſlizebrancheth-it ſelf farther into 1-4 
lize. of Darrein Preſentment,. of. which 
before ſpoken, ,.. -- | 
2, Aflizede od eniefer.. 4 1 
..Anaſlize 'of, 24przdanceſfter ſhall be broug! ": Y 
like amanner:as 28;Allize of Novel Diſſeifin hal : b. 
in Aſlize of f Novel Difſeiſin before the Juligh 
of. the Commpn. Bench, or of the Kings Bench 
certain day.. ſhall,be put-ig there,. as-unto 7 hr rd 
aftes. fifteen days: after. Eaſter, , &c.. but i in an\ 
[ap eg ip ;2,common; day ſhall be given 
teen days, &c,, or jn.eight days, &'c.. 
Ja, ar: Aſlize of Novel, Diſſeifin in ie carl 
Bench, or in.the:Kings-Bench, the. Juſtices 1 maj 
A dayout of Term, .unto Thur/day next afterly 
y Fu eaſt, for that. an Aſlize hath not. -ahy lah | 
ay of Return, i in.the Term, but a certain day will 
the Juſtices will give. him, and this may be ; T 
ons of. the Term: 38.1 the Term, and. that: by; 
Statute of Articuli . ſuper Chartas, which d 
Thati inevery” 'rit. ts Summons and Attac ha 
thete ought to be fifteen days between the dated 
the return of it ;. but.in Aſtize :of Novel Difle bY 
the. -Common-Bench., . or in. the Kings | 
there need not to.be had fifteen days betwe 
date. and _the return. of. it, as i ſeems by th 
Luke, 5 
In an Affize we Novel Diſſeifin Taed Ws (F 
Nices in; Eyr, op before the Juſtices of -the. 
Bench, or of the Common-Bench, the Plaintifſal 
not. to have any Patent to the Juſtices, forth r- 
authority without: Patent, and ſo have the 
| [al Albze authority to take Aſlize of Novel 
by without any. Patent made nnto them, A 
the Statute of Weſminſer 2, Cap, 3+ by 


Fg 
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h Won be brought in the Kings-Bench, or 
| 4 mon-Bench, then the Writ runs thus : 


__ | 
7 2» Aliter Coram” Repe, 


RE” T4 
5 J}$-- 


Y EX Vicecom. L. Salutem. Queſus eff nobis' A. 
A -quod B. injuſte, &c. uſque ibi efſe in pace," 

pe ad diem Sabbati proximum poſt Craſt mum 
marun' proxime futur. Et interim, .&c. Et 
11 meas, ec. quod tunc ſit coram nobis apud 
Neſt? vel coram Juſticiariis noſtris apad Welim. 


Et babeas, Oo .. 


the Writ be brought before the Juſtice of Af- 
| = the alteration is: thus, 

| {The Writ is all one with the former, till after the | 
ord id (Peace) and then you fay, until the-next Aiſi- 
«5 en our Juſtices ſhall come into thoſe parts, 

| the Writ of. Affize be brought before other 

tices, then to the Juſtices of Aihze: in the ſenie 
aunty, and then the Writ is as followeth, * 


"v7 Vic. Le [alutem. Queſts eff nobis A. 
pp B- injuſte & ſine Fudicio diſſeifivit eum 
P 0 tenemento {uo in E, poſt primam tranſ- 
ation, Dom. NH. Regis filis Regrs Johannis in 
jeon. - Et 1deo fry 6.45, ah quod fi pradiftus 
erit te ſecurum de clamore ſuo proſequend, . 
47 tenementam. illud reſeiſ. de catallis que 
" ta fuerint, & ipſum tenementum cum catal- 
e in pace u{que ad primam Afſiſam cum Ju- 
kta1 Wis moſt ; in partes illas wenerint, Et interim 
We liberos & legales homines de wicineto ills . 
we tenement. illud & nomina corum imbreviar 
mon. eos per bonos ſummcnit. quod tunc fint 
Coe 


; ab a a) " 


 » Coram ade Falticirii ad fail | "A | i | 
parats facere copnitionem. Et pone fer vail 
ſalwos plegios predittum B. vel Ballivum by 
ipſe invventus non fuerit,quod tunc ſit ibid. « 
alain Recognitionem. Et babeas ibidem ſun 
nomina plegiorum, & hoc breve. T. _— 


W. primo die F. &c. 


X beds 4 


it ; 
dy 


Upon this Writ there ought to be a ſpecialPite 
diredted to the ſame Juſtices, for that they ae 
Fuſtices of Aflize for that County. 

If a Man have Rent-Service, Rent-Charge, a 
| Rent-Seck ifluing out of Land for Term of Lik «lll; 
- In Fee-tay]; or Fee ſimple, if he be diſſeiſed of th ' 
Rent, he ſhall have a Writ of Aſſrzeof thisRah* 
and the Writ ſhall be general, That unjlth % 
he did difſeiſe him of his Freehold in N. 
hall make his Title to theRent, &c. when i 
_ clares,: &c. , 
"A Man may have an Aſlize of divers nenigh by 
Land, and Rents, and Offices, and Profits, wh 
taken i in a Mans Soil, and all in one Writ.  ** A 
If a Man have any profit granted unto ng Wo - 
of. any Lands for term of -Life, or in Fee, tou 
the Fruits; whether Apples, Pears, Nuts or 
or other Profits whatſoever, he may have att | | 
of them 3 if he be deforced of them. "I 
So likewiſe of a Toll of a Market, of a i 
_ orF erry,of Pontage or Pannage,or other like if 
" may have this Writ of Aftize. _ 
4a 


What Seifin is ſufficient” to bave an pa 


' yidRirch, Q Eiſin of parcel of the Rane is fufficient th 
Loel. wy | Aflrze of all cy Rent. if 


jo af -7 = h he Provolt or Warden of a Colledge ſhall have 
5 e for Rent, where his Predeceflor was ſeiſed, 
ad no! he himſelf; for the Sciſin of the Predeceſ- 

js the Seilin of the Houſe. The ſame caſe of the 
xdens of an Hoſpital, 

A ze is not maintainable againſt him which 
of + but a Freebold in Law ; for of that Sciſin an 
"Hl FAſlize doth not lie. . - 
ite þy:'Seilm of Fealty, is not ſufficient Seilin to have 
la Aſlize of Rent, but it is a ſufficient Seifin to 
on *m e avowry for all, that is, as well for the Rent 
as-for the Fealty. | 

s | \« *0f a thing tranſitory, a Man ſhall be in poſſeſ: 
1 J * nn without Seiſure : as if my Tenant dies, his 
ler within-age , 1 fhall-have a Raviſhment of 
p | Ward without a Seiſure 3 But I ſhall not have an 
{ll FI ment of Ward of Land, whichis local, nor 
b q: , A þ 7 of Land, - without . tri | having poſſeſlion 


ta \ Man which hath a title to )enter, ſet his foot 
Leland and is outed, that is. a ſufficient Sei- 
ſve me to have an Aſize. 
bone put in his Beafts to uſe my Comman by my 
an MD: dment, this. is a ſufficient Seitin for me to 
an Aſlize. | 
og of Commog by Tenant at will, is ſafficient 
2 for him in the: reverſion to have an Afﬀize of 
: non, if. he or his Tenant at will be diſturbed. 
Wavcrion was granted to F. S. and the Tenant 
Life attorns and dies,and F.S, enters by the-win- 
« os {for that he cannot enter by the door) when 
Mebalf of his body was. in, he was pulled out,and 
Wit: (that isa ſufficient Seiſin to have an Aſſne, 
{The Proceſs in this Action are Summons, Attach- 
0 end Diſtreſs. 
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Where you are to declare, you may in cale ſhy 

for Common of Paſture make theenſuing yourtþe #1 

cedent. | | 6 Bs ; "(84 jg [« 


Buck. iſ; A [ita ven. recogn. Si R. J. H:Ju& fi: 

LAW. J. jute, 6c. diflibe. MW 
& M. Uxorem ejus de libero tenements' (uy WS 
T. infra triginta annos jam ult. elapſ.' &c, "oy 
unde i1dem  J; & M. per J.*T. Attorn. ſuum que! 
quod pred. ReH. & M. difſeiſ. ill. de uni Mob Wb 
ſuag. & quatuor acris \ paſture cum pertini. $, 
ſuper quo  Aſſiſe pred. ex aſſenſu partium yg 
ditarum propter temporis brevitatem reman. '« W! 
piend. coram prafat. Fuſtic.ad Ajſiſes & his'qu W* 
Dominus Rex + eis afſoctavit uſque proxim.' Aſiila W# 
widelicet\die Lung * 7 Fr tum 
prox.. ſequen. apud parvam B. in Com. predith W* 
prox, tenend. Ideo Vic. babeat tunc biden corys. 
74 recog. &c. & appom. decem tales, &c. "WW 
interim, Oc. Tdem dies dat.' ef tam patina 
prediftss & eorum recogne Aſſiſe pred.) ad tine@Y 


RE 


= 


Hy Þ 


ibidem, Ofc. ; 
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BE pred. Bo]. ut tenens Meſſuag. pred. cum 

© Bf arti 1911. /i/umn poſits & in querela predif. ſpec. 

i am perth. Abſque bee quod pred. BR. J. & W.]. 
aud habuer* in Meſſuag. pred. die impetration. 

F iiſe pred. wel unquam poſtea, & quod pred. 
Melluap.. cum pertin. diff. R. J.. dic. quod af- 

Wa. inde int. ipſurs & pred. ]. W. & M. feers 

Mm deber, quia dic. quod quidamR.T. & M. 

8.T.W. & S.S. fuer, inde ſeifit. in Domin. 

fn « de feodo, &- fic de pred Meſſuog. ſeiſir. 

be Wenn. per chartam ſuam feoffamegti geren. dat. 

& $3 die Septern. Ammo 'Regni Regis Henrici vj. 

- Wſ. conqueſt. xxiv. de dicto Meſſuagio feoffa- 

 Womunt, quendam H. ]. habend. eid. H. & bered.. 

bp Was in. perpetuurn, wvirtute cujus feoffamenti diffus 

T. fuit de Meſſuag. pred. ſeifit. in dominico ſus 

'% 4. feod, Ce] 15 quidem H. Stat. in dio Meſ- 

We cum pertin. pred. R. ]. modo babet & pre- 

& $4. ].W..5 M: clamando Meſſuag. pred. cum 

os Wn. colore cujuſdam charte feoffament. tiſgem 

ACM. per pred. RM. T. & S. fad. per quam 

uf ju n'chartgm nibil Meſſuag. pred. cum pertin. 

al oſeſhonem ſuam tranſtuit in Meſſuage predict. 

a Wm pertin. imtrguerunt ſuper poſſeſſionem quorum 

wa Wie n R. & Milinde quidam . T. intravit prout 

bs WR ene quidems ). T." poſeſſonem inde pre 

0 Ke] reintravwit ut ei bene licuit ſuper quo pred. 

IN. © M. grran. Aſiſan ſuam prad. &. boc- 

wr 8 tf werificare, unde pet, Fudicium ſi pred. 

TY. M. Afiſam [uam predift. werſts eum 

i Prenere debeant, Ofc. 
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WM $ J &d. }. W. &S: M. dic? quod ipf per aliqua 
"i ®egat.. ab Aſfiſa ſua pred. precludi' now de- 
quis dice quod bene &> Vverum eſt quod pred. }Þ. 


fuit , 


__ Fe WIS 
- _— 7 - 
% 


Er habuer. exit. inter eos legitime' procreat.'M.&\, ; 
quz quidem M. cepit in virum ſuum ivfum 1.0 
modo quer. . Et poſtea prad. W. & }. chieran i 


quorum mortem Meſſuag* pred. cum pertin. vinull- 


a of Bſcend. prefat.M. ut fil & bared: Wl; 
W. &- J. de eorum” corporibus legitime procreat. lh 

l . » ns 72 = . 4 ha, Ig 
cum pertin, en jure ipſins M. intraverunt O full: 


| inde ſei. in Dominico ſuo. ut de feodo talling'h 


4 
*SrA 


Jure ipfins M. pratextu Dori pred. & ſic fuer. 
de ſeif. Foouſque pred. RH. & W. in breoe 1 
fiſe pred. nominat. ipſos J. W. & M. de Miſh. 
agio predift. cum pertin. injuſte E ſine judicn 0s 
vi & armis diſſeifiverunts Et hoc parat; ſunt wlll 
 Tificare, unde pet. judicium. Et procedatur ini 2. 
fer. Et prefat. R. J. & W. ad capt. Afi"; 
pred”, "Oc... . ” "0" 
£ 


There are ſeveral Pleas eſpecialio be plat 
this Action both in Bar and Abatement, w Icivan bs 
according to the title of the Defendants part. Me.. 

A Leaſe for years, or for life, the reverſjon tl 
Plaintiff, or a Feoffment of the Plaintiffs, with 
=—_— and rely upon the Warranty, is 3! 


© The Diſſciſor «may plead a Releaſe of AM 

| © perſonal in bar, but ot releaſe of Actions wal 
* none ſhall plead that bur.the Tenant; "We & 
* Diffeiſor cannot plead Record or Eftoppty yr 
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x (1 | ig filing of the Record he cannot loſe the 


rk 
Wh y 
**& ? 


8 T Ni -for may plead entry of the Plaintif, after 


z 


hex-alld "= . 1 Ws” 
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| ik F 

k he aſt Continuance and Joynt-tenancy 3 for he 
2 Kay plead all Ple as, which excuſe, him of Dama- 

Ws Ges or which are in bat, which do not diſtinguiſh 

v1 the right of the Land. 


| iT je Tenant may plead that partition was made 
en the Plaintiffand F. S. whoſe Eſtate hg hath, 
"F 17 5 2 good bar. ' 
lt F the Plaintiff chuſe one to be his Tenant of al} 
qe he is not, the Writ ſhallabate. 
In Aſlize is brought of Tenements in D. and S. 
\ Tenant ſays, that all is in S. that being fo; the 
4 abate, for he cannot abridge the whole 
3; but ſee now. by the. Statute of 23 Her, 8. 
p.: , F where he may abridge. 
| the Tenant plead in bar, and the Phintiff 
es Title,and theTenant doth not traverſe that, 
KA ſhall be awarded at large. 
FIF the Bar be ill pleaded, and the Title good, 
te Alle ſhall be awarded in point of Aflize, and 
nt upon the Title 3 for if it be il} on the part of 
6 Der , the Aſfize ſhall be awarded in 
x of Aſlize , that is co fay, of Seiſinand Dil- 


: 
oT . 


RS 


he Tenant rleads foreign Relefſe, and it is 
ul agint him, notwichfianding the Deed of 
Plaintiff, now. the Afſize ſhall be awarded in 
t of Damages: for an outing is confeſſed im- 

M ty by pleading a Relaſe. ; 

Wpoint of Aſtize it is, when the Tenant pleads 
dwrong, no Diſlciſin ; and out of the Point, is 
Wperly when the * Tenant pleads Gal Releaſe 
Foreign Matter, tryable in another County 3 
vin right of Damages i is .when the Tenant ac- 
; <* knowledges 
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272 ' The Compleat Attomp, y mi] Pies 
© Knowledges over, and pſtads matter Wd 
< found-againſt him, or acknowledgeth over £1 ic 
*murs in Law, and that is adjudged agair 1 ting 
* now the Aflize ſhall be taken in right of Dam J 
 _< Where the Tenant Pleads a Record, oe 
<-of that, by the Statute the Aſtiſe ſhall be award. 
*edin right of Damages. bi 
* If the Tenant acknowledge an Outing in hi 
« Plea, the Affize ſhall be awarded | in right > jy 
© mages. 
'Fhe Plaintiff may plead Non tenure, or milnan 
ing of. the Plaintiff, but not of his Mafter, anda ow | 
clude it, &*c. S 
The Bayliff may plead, that the Teventni 
in another Town, for that is an abatement. 
The Baylift may plead Miſnaming and Joy tl; 
nancy without Deed. © * _l 
A Bayliff may' plead not attached by fifrendl 
Aﬀeer Adjournment-upon the Plea of the Ba fu 
the Tenant may plead matter which comesof 
time. = 
The Tenant himſelf , after the Aſhze awaid 
may leave his Bar, and plead the general Ifue, 1 4 
he cannot plead'e new Bar after Wſſne. Wo 
If a Plea be pleaded, and the' Juſtice die, 1 all 
be pleaded aneyy ; but if they. be at Iſſue 1 nat 
ttand. 7 "6 y 
Where they are e adjourned upon a Plea ak 
rtient, and after the Writ is awarded good, I 
afterwards plead in Bar. .. b 
Fake much may ſuffice to have ork I, 
e $ 


W-" 


| We ſhould: now come'to* treat of divas) [ 
Adtions, as Contributione facienda, Cuid Puri ; 
wt, Per que pigs Et per Anas reddingn, Þ 


1" In0w Sol reitos” 


hits o 'bthe: ob thoſe hatures; and findi | 

ſry xy. obſolete'and out of uſes: and that A Law 
EY provided remedies: by''the foregoing Actions 
Ki 5 bi {of thoſe Caſes, and that the proceedings 
7 then hpot 1 (chiefly for the trying: of-the Titles) Are 
al #fvore expedicious, and "more certain, 'a and with 
# | Kim puble and danger to the Client's therefore I 
= { omit tem 14 1 | 2] 


7 8 i 
end Orders for the Cothmon-Bench ; formades | 


W þ w ha Fes inted by the Fudges of that Court,and ſtill 
;- Fj = es with front Allditions and oa 9s; 
**100s' as followeth. 27500 


| Conervie A frornies 5and Officers. 


* . 
bt 
Ft Y 


atall Officers and Attornies of the Court 'be 
Leadmited of ſome Inns of Court or Chancery, 
de fame Term wherein they are admitted Offi- 
ſor Attornies, and be in Commons oneweek in 
ey Te Tm; and take Chambers there ; Or in'caſe 
w I qnnot/ be conveniently, yet to take Chambers 
*h ve Hlings in ſome convenient-place, and-leave 
th the Butler where | their Chambets or 
ations are,' under pain-of ng put out of the 
oh of Attornies. 
{That all Officers and Attorhies of this Court 
es in this Gourt,-upon, or before the 
mth day of Michaelis Term, and upon'or 
the ſeventh day of every other :Term, upon 
no 10: s, for the firſt default, 20 s.' for the ſe- 
elault, and putting'out of the Roll for the 
Wiefzalt The appearance to: be centred with the - 
of the Warrants,and the. Defaults to be:deli-- 
; tothe Court'upon Oath(if required) within | 
; te ays Safter the time required tor appearance. 
*% T 3. That 


® 
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274 The Compleat Attoy, Come 
3+ That the Clerks of Aſlize, their Deputians Wi 
Aflitants.do perſonally. appear with their Poftegr os ty 
the fit dayot Eaſter and: Adichaelmes Term; and Y.- 
the Deputy Sheriffs, and all other Officers of the Be 
Court; do perſonally. appear by the Efſoyn-dayel ai 
every ſecond Return of eyery Term 3 and continy Win 
thereduring the refidue of the Term, without. _ 3 By 
juſi cauſe to the contrary allowed by the Courts) Wi 
4. That for the future common Solicitors begtllh 
admitted 'to practiſe in this Court, anleſs theyanthie 
admitted Attornies of cither Bench ; provided ghatfhot 
it extend not to. the managing of Evideacag 
Tryal, nor to private Solicitors, or Servants af:CowMn 
porations , or other perſons in the caſes of. hari 
Maſters. _ - 5-: | ene nn an | 4 4} 
5- That none be admitted an Attorny of this: 

| Court for the. time.tocome, unleſs he hathprat 
{ed asa common Soleitor in this Court by the (pad 


? 


of | tive-years now laſt 'pali.z or hath jerved on; ba 
fome-Judge, Serjeant 'at Law, praiſing :Coungliſaty 


or Attoxny, Clerk-or. Officer of one of the Courtguliithut 
Weftminſter, unleſs his Maſter dye,ox give ovedhillifitel 
practice; and be alſo upon-examination found 
good ability and-honeſly for ſuchEmploymentzall 
that ſufficient proof (to be put into-writing)i® 
made pf | fuch ſervice: to the Prothonotary'up m1 
dehire;of- Admictance; and filed with ;the-Glerk-ll 

the: Warrants, without Fee, : 3 nit 
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nd Solicitos. . 


Be Aa mitted to. practiſe eh Goa ir be- 
Br contrary.to the Intent of the Law. 
T ; x7 Fit no-Under-Sheriff, os Baylidf of Sheriff 
\et{ibertie i be admitted during fuch cheir Employ- 
: "w e as Attornies, under pain of expul- 
fr ae Employmen of- an Attorny, and not 
> Kh it te " 
nf ——— Attornies as have not been attend- 
Sacheir Employments in this Court by the 1 pace of 
& eye ar-laſt paſt, unleſs hindred bon {i wy be 
| : lowed: their priviledge of Attornies. 
an That for the prevention of maintenance and 
bs Inc ? Kage. no. Attorny be Leflee i Ian Eje&ment,nor 
= ao [Hora Defendant in this Court in any Action. 


$i 


o © | Hil 14. I5 Car. Secundi Regis. 
if ts Ordered, That every Sheriff ſhall make and 
jay to\ be cntred on Record a ſufficient Depu- 
jbreceive all-manner of 'Writs'and Proceſs,under 
by tins and: penalties mentioned in the Statute in 

made in the 23th year of the Reign of 
| = IT Henry the VL-which Law ſhall from 

worth"duly be put in. execution. 


titis farther Ordered, That the faid Sheriffs, 


keſuffcient Deputies, ſhall give their pezſonal 
at ſo they may with the more convenience 

it __ ſervices which appertain to their Ot 
= peRtively ; and that no- Sheriff or Sheriff's 
all deliver or make, nor cauſe or ſuffer to 
Wivered or made, any Warrant or Warrants be- 
be Writ or Writs be duly ſued forth, ant de- 

d to the (ſaid Sheriffs or their Deputies reſpedt- 

hp: ihe ſhall the ſaid Sheriffs nor their Dupu-” 
_, nor cauſe os ſuffer to.be delivezed, :any 

E i blank 


balance in ef minfer-Balldaily in the Term- 
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blank ms nor fliall any. Clerk orif 
this Court receive,or procure to be nate ny:l 
blankWarrants,upon pain of ſevere puniſhiien 
 Finieto be\impoſed gpon the faid Sheriffsan 
Deputies, and/utter:expulſion: of -the Gay 
Actornics reſpeCtively offending,'in the F ; 
It is ordered by the Court, ThatnoB Res | 
Sheriff*s Officer: ſhall preſume to exact. ortalely all 
any perſon, being in his Cuſtody, by:Arreli/a 
Warrant to acknowledge a Judgment, but in 
preſence of an Attorny for the Defendaht:3 ahi 
Atcorny-: ſhall then -ſubſcribe;his-name th rea wi 
which faid Warrant ſhall be produced whenthe 
t ſhall beacknowledged { and'if ;any > 
lif or Sheriff*s Officer ſhall hereafter offend, ar 
contrariwile, he ſhall be:ſeverely puniſhetl fox od 
ing. And it is farther ordered, That no Atta Tm 
Thall from | henceforth acknowledge. of, <itegj1 
cauſe to be acknowledged or cntred;any Ju 
by:colour of |any:Wartint gotten: ſony i 
con belag undeb Arteſt, otheriviſe 16891 5.8 
> TI! 1 $; Gu 
gr" hers many: perſcis arteſied wana 
ah iſſuing out of 'this:Court, and ypon-Pl a int k 
vyed in' inferior Colirts, and-removed toff ic Fe 
by: Habeas Corpus, "with thoſe, Cauſes retuir pu =p 
on them, have 'beeni detained- thereupon: .fory 
tirnegas well in the Cuſtody of Sherifls' 5 and 
as inithe Priſon of:the Fleet, without any pf 
tions-or proceedings: againſt them in ths& ” ' 
Now foraſmuch- as/ every perſon twig 
_ againſt any Priſoner in the Fleet;mayl 
pep accents: againſt ſuch Priſoner thaw cx 
to prevent unjuſt vexations; by o 
taining of. perſons in Priſon there for the urufe we: 


It is ordered by the Juſtices of the Couroh 


F 
['Y 


-andSolicite. 


kc, this preſent S. Hillary Term, 5 it. 
cet by. Habeas 


be committed. to the 


in this preſent Term, or in any other Hz- 
"4 4 Orin F. the Vacation following thisTerm, 
ny ocher Hillary Term; unleſs the Plaintiff or 


bY, 


Wl iſs, at whoſe Suit the Priſoner ſtands charged 
! Ws - ſhall bring fuch Priſoner to the Barof 

kl "0 by Habeas Corpus, and declare againſt 
4 thin. fix days after 7riniry Term begun, 


FP 


of this Court, where the Commitment 
id Priſoner, with his cauſe, is'entred; ſoas 
ager enter firſt his Appearance by Actor- 
b'the ſaid Prothonotary, in caſe of an At- 
men in of Priviledge, or of a Plaint ; or with the 
Ie; upon other Proceſs returnable in this Coure; 
do d bring, a Certificate under the hand of the 
dos ras Corpar have been had againſt him with- 
eaforcad; and that if any perſon becom- 
ledtothe Fleet at any Eaſter Term,or in the Va- 
Ws C win -any EaFer Term,unleſs the Plaint- 
WPhnciffs bring ſuch Priſoner to the Bar of 
: urtbyHabeas Corpus.and declare againſthim 
5 after Michaelmas Term began, ſuch 

all be diſcharged in manner aforeſaid. 
I: that if any Prifoner be committed to the 
7 bo Trinity Term,or in the Vacation next 
F any Trinity Term, unleſs the Plaintiffor 
i Wc bi ng the Priſoner to the Bar of this Court 
_ ket? declare againſt him before the 


Lebaelmas Term following, ſuch Priſoner - 


bediſcharged in manner aforeſaid 3 and that 
yi , riloner be committed to the Fleet in any 
Sem Term, or in-the Vacation following, 
, © 3 after 


Pr Dner may-be diſcharged. by Superſedeas , : 
ed:of courſe out :of the Prothonotaries 


tor Clerk of the Fleetz'that no proceedings 
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after ai y Michaelwjae Tem, unleſs the Pla "M0 ; 
Plaintiffs bring thePriſoner to the Bax of thisGaml 


fy 
”" , 
28 þ 


by Habeas Corpus; and declare againſt tim 
fl days after Eafter-Texm begun, ſach-Prilall 
' may be diſcharged in manner aforeſaid 3, And Ihe y 
Plaintiff or Plaintifls may declare upon ſich hi 
peararice entred the next Term after. ſuch- Pia: 
ance-or Superſedeas granted : and the Attoniy; | {| 
pearing for ſuch Priſoner, ſhall be bound: to | 
Declaration, and not afterwards, oF 
And as concerning perſons arreſted, and teh 
ing in the Cuſtody of any.Sheriff or Goaleram 
any mean Proceſs iſſuing out of this Coats 
farther ordered, That'if the Plaintiff or F ill * 
at whoſe Suit ſuch perſon is arreſted or inc = ol 
do not remove ſuch Priſoner by Habear Copa 
to-the Fleet, nor the Priſoner enter App arent 
manner aforeſaid, ſach Prifoner may be dilcl whe 
by S# perſedeas, in the end of the third Tem 
the A, according to the. courſe ancientlyili = | bo 
and the Plaintiff may declare upon ſuch Appeal 
the Term following, but not after. .-. "1 h 
But:if ſuch Prifoner cauſe Appearance 0: 
tred-for him by Attorny, and cauſe Lice tha ct 
to be given to the Plaintiff or his Attotny, Fo 
Oath thereof be made in writing and filed in 
_. unleſs thePlaintiff or Plaintiffs declare ag 
Priſoner in- the Term next after ſuch 4 
the Priſoner imay be diſcharged by S ol , 
as Oath be madeby the Attorny for the D ciend 
that no-Declaracion hath: been delivered or.i p 
fo him ; and the Plaintiff or Plaintiffs may! 
againſt 'the Defendant the Term next 4 oy L. 
Appearance entred, but not afterwards. - 
.And- for the certainty of the EM 
ings to behad againſt —_ in the Fc 4 


FE 
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nPleas, and Soltcitoz, 
fa : (/the late A& of Parliament, It is fartherde- 
a dand ordered by this'Court, Thar in caſe any 
wl 6 rifoner ſhall hereafter be brought: to the Bar 
of Pthis Court by a Writ of Habeas Corps, return- 
«ing day certain, being before the day of Ap- 
- of the third Recurn'of any Term3 and 
rd he kid Priſoner name an Attorny, who ſhall ap- 
py bt t-for him at the Suit of the Plainciff, in the 
ion in the ſaid Writ ſpecified, the faid Defen- 
oe iatbe compellable to plead by the laſt day'of the 
+ ad Term,to aDecharation to be delivered to his ſaid 
by i Y, if the Plaintiff give a Rule for him fo to 
kk. But where any Priſoner is brought to the Bar 
auch Writ returnable, after the day of Appear- 
1 her of fuch'third Return of any Term, theDe- 
Endanc (of* courſe) is to have Imparlance until 
te ext Term following : Butif ſuch Priſoner re- 
tc onominate an Attorny to appear for him,then 
| #Pr Honer is to/plead in eight days, according to 
we fa AR; 3 provided, there be eigtit days after 
a urn of the Habeas Corp, to give a Rule 
h at within the Term. 
| Ind att, it is ordered, That after Iſſue joyned, 
D ay notice at the laſt, exclative of the day of 
notice be given to the Defendant (being aQu- 
| [as tlon of the Fleet) of the time of I of 
FT0 be tad, - © 


Sf 


4d the Re Reformation and Puniſhment of 
 Abuſes mm General. 


k Ridered, That a Juty of able and credible Of: 


Y fs, Clerks and Attornies once in three 


Re ppenclled, and fyorn to enquire. - . 
e points uſually enquirable by the Writ, 


T7 contempts; riſpriſionsand offences. 
T 4 08 


280 The Compleatattozny, _ ComiF 
| '2,. Of ſuch who have been Ailige anos o. 
or Clerks, and are notoriouſly. unfit, theit naniwy 
be' preſented to the Court,: and they to be punilie | 
or removed, as the.caſc hall require. OY: 
3.1 Of new or exaced. Fees, and of thoſe Pa 
have taken them, under whatſoever pretence, ul 
to prepare and' preſent a Table of the due wh 
Fees, that the fame may: be fixed and continuem! 
every Office, and likewiſe for the Fleet. | 1; 
4. And that ſomeperſons be enjoyned and wal}. 
- to give evidence, - viz. ſome Clerks of the Com 


and ſome Attornies in every County » not a; 
ding others. 


Concerning the better kw of Order i ' n l ; 
Officers and Clerks,' and obſervation of In 
bo Orders and Miſdemeanors. WT» 


Hat the Court do once every yearin Mick 

2945-Term nominate twelve or more 
credible Pradtifers in the Court to continue fort 
year enſuing, for theſe purpoſes hereafter limited, 

That they or auy fix of them Rs FR 

ſons as ſhall: defire to.be admitted Attornies; L 
appoint, convenient times and places for the {a ak 
and-in'order thereunto, that ſuch perſons as {hal ta ; 
fire to be admitted Attornies, firſt attend. the i: 
thonotary with his proof of Service, chen'to mparin 
to the perſons appointed to examine Attorni i 0 |þ 
being approved, to be preſented to the Court way 
the aſſignation of his approbation, and then t0 ON 
ers in open Court, unleſs ſome juſt Exc " | 


alnſt him. 
Fo they give. information to the Court f 
timie/to-time gf breaches of, Orders, arid nallcamr oye 
es of (Officers, Aftorgles and Clerks. ' Y « 
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- and Solicitoz, 


ed courſe f Praftice and. EC adit 

1 e pecially i in thoſe Caſes where there 

bat! 5 uncertainty, and that the inconveni- 

q rin Proceſs, Proceedings and .Pleadings 
"may be regulated unto a due courſe, In order 
f 2 eunto theſe ſeveral things are ordered and 
drefted according to the method of Proceed- | 


—_T 


gs 


 (mcring the Entring of Kai and the 
| Perſons by whom. 


HAT no Rolls be delivered to be entred; but 
oaly to Clerks, or ſuch Attornies as have 
d for the ſpace of four. years "laſt paſt, for 
elves. 
i a Table be ſet up of the names of the Offi- 
d Clerks that are to be admitted _ unto the 
"7 Treaſury ; and that ſuch and noothers 
admitted thereunto, and that they may reſort 
[ek as 23 well for their Occaſions, as for their Learn- 
i NE nRion during the Termyand allo twice 
wy week for a month after the Term,and that 
Fr ny >< Clerk duly attend 'as well. the Protho- 
s Office i in the Term-time, as for the entring 
” \Þ 4p ents upon Summons given by the Pro- 
It kpota r y reſpectively. 
ſ Wor as every, Attorny of this Court, as well 
i Oat and the Duty of his place, as under di- | 
malties provided by ſeveral Acts of Parlia- 
ſe ut, ar nd former Orders of this Court, being re- 
E to be Att6rny for any perſon or perſons, 
undant or Plaintiff, Tenant or Defendant, in 
Aion or Suit in this Court,is bound to deliver 


le ſeo be ddlivered by his Warrant of Attorny 
4 = 
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a82 The Compleat Attozny, Lon. 0 
to the Officer or his Deputy ordained for the pi; 
ceipt and entry thereof in this Court, And whinlb'+ 
by the Statute made in the third year of thee 
of our late Sovereign Lord King Fames,itisenatd” 
That no. Atrorny ſhall permit any other to fllbelll ; 
any Suit in his Name 3 And that every Attomy( ; 
doing, ſhould be excluded from being ar Att i 
for ever hereafter. And whereas by order th Fe 
Court, every Attorny ef this Court ought to wi 4 
pear.in perſon upon or hefore the 1 4th day of 
chaelmas Term and upon or before the-7thilif 

_ every other Term, upon pain of 10 5. forthefllif 
default, 20 s., for. the ſecond detault, and puttin 
out of the Roll for the third default; and that 
Appearance ſhould be entred with the Clerk of thilh 
Warrants, and that the names of the Defaulteliſ'; 
{ſhould be delivered to the Court by the'Clatk of 1 
the Warrants or his Deputy within three days, ated ; 
thetime required for appearance : Notwithſtanding 
all which Laws and Orders, through the di orded Fl 

_ practice and negligence of divers Attornies of tiff | 
Court, eſpecially of the younger ſort, for wail | 
of their aenare upon their Office of Acony'”, 
here in Court, and permitting otheis to pray”. 
in their Natnes: and Neglect to deliver their Wal 
rants of Attorny to be filed and entred of Re” 
cord, very many great inconveniencles, tro 
and errors have been found and ariſen of latzuns 

, more than formerly, to the ſcandal of the Coin 
and of the honeſt Attornies practiſing therein, 
the great prejudice and loſs of many of his i 
jeſty*s,good Subjects, as well Plaintiffs as UF 
dants, Demandants and Tenants in their a 
depending in this Court. Rey 

For remedy whereof, and for avoiding of En 


for the time to come, it is forbidden by the i ce 
| Ag 
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i this Court, upon pain of watt from - this 
vi. Court, That no Attorny of this Court permit any 
J: $a 6 practiſe in his Name : And it is farther de- 
Ker 4 and ordered: by this Court, That every Ar- 

Tf this Court do from bendeforth appear 
within the times in every Term before 
d. and expreſſed, under the penalties before - 
med for their defaults ; and that every At- 
Ne this Court do file his Warrants of At- 
Uber of the Term in which any Exigent is award- 
'&, Demurrer or Hue joyned, or Jak en- 
ted; ; or which of any of them ſhall firtt happen, 
- upon pain of 40 «. for every time he offendeth, and 
[teattainted by due examination ' made by the Ju- 
"ices of this Court, ſuch Warrant to be filed upon 
ut of before the. Efſoin-day of every Trinity-Term,and 
«of within the ſpace of 21 days next after the end of 
i rey other Term. And that no Officer of this 


= Court do make, or ſuffer to be made any Procels or * 
ur Þ ary "in the name of any perſon not ſworn an 
F Attorhy, nor entred in the Roll of Artornies, or in 
ute name of any. Perſon put out of the Roll of At- 
x8. Joes either as a Diſcontinuer, or for any Miſde- 
"8 meanours, or by any Rule of Court after notice there- 
0 0 of ifgiven roſach Officer by the Clerk of the War- 


'q i ofthis Courtfor the time being, or his Deputy. 
End for the better effefting the due obſervance of 
"ep ſent Order,it is laſtly ordered, that the Clerk 
he Warrants of this Court for the time being, or 
puty, or the perſons appointed yearly by the 
Cont to give information to the Court from time 
= of breaches of Orders, and Miſcarriages of 
- Ulticers, Clerks and Attornies in every Aichael- 
| mw-Term, or oftner if required, ſhall and may pre- 
to the Court from time to time, the name and 
= of every Attorny or Attornies offending 
= 3 again(t 


The Compleat 'Attozny, ComÞ Ft a 
againſt this Order, to the intent that the Cou nay * 8 


examine every Attorny comphined kt 


cerning any of the matters before retiearſeds aj 3 


upon ſuch Attaine of any ſuch Attorny,' upotthh 


examination had, may inflict ſuch puniſhment ty { | | 
Fine, Ampriſonment, or Expullion, as the caſe hd i” Fa 


. require 3 or give directions to be exhibited ag 04 


the moſt frequent and notorious Offenders; fot te E 


greater penalties mentioned in the Statutes: the | 


made and provided. 


For the prevention of the ads iſſuing of __ F v E | 
Writs, and  falſi ifying of Records w_ 


? 6+ 


It 1s Ordered: 5. 


THAT all Executions ab all ocher Wit 1 
ſuing out of the Prothonotaries Officesbe | 

duly ſigned by the reſpe&ive Prothonotaries before 
the ſame be ſealed and that\ no Exemplification | 
of any Common. Recovery, or other Record whidlf | 
ought to be examined and ſigned by the Prothones * 
tary, be ſealed before the ſame have been fi ned by 
the Prothonatary. Nor that any Exemplitication | 
(excepting Exemplifications of Fines and Common | 
Recoveries of the preſent or next precedent Teri). 
be ſealed, before they be-firſt tigned and examitied. 


by the Clerk of the, Treaſury. + 
And becauſe the interacting and dealing'd 


Clerks in more than one Prothonotary's Office '] 1 
one time, hath -been an ofcaſion of diſorder and. 
uncertainty in Proceedings : It is likewiſe ordered}. 


That every Prothonotary's Clerk do apply himſel 
from henceforth to one Prothonotary's Office only 


and do give his attendance and make his Entries | 


that Prothonotary's Office. 


2, Ct 
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Oni Rolls. and hecerds ſl their En- 


\_ Tries and qringing in. 


” [- a AT =_ ak ok of any Cauſe 

= © -&- : after:appearatice be carried.on in the Office 

+ Þ gf that Prothonotary where it was tuft entred, or 
Dedaration delivered. 


"Y ./ That no Rolls be carried into the Country,under 
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We} 
pain that the Offender be excluded from entring 


' | any more Rolls afterwards as a Clerk. 


That the common Rolls of every Term, except 


Þ Exfer, be brought into the Prothonotary fairly en- 
Þ tred and docketed at leaſt ten days before the Ef- 
IJ oj-day of the ſucceeding Term, under pain of ten 
ullings for every Roll wanting. 

J And :that.no: Rolls be delivered to ſuch perſon 
T aſter any\ſuch, Offence the ſecond time, without 
ſpecial Order: : 


{;That che-reſpeQtive Prothoniteies before the: 
fixd day of the; then next Term, do give in the 
Names of the :Defaulters and Delanits unto the. - 
Cunt in/waiting.: 

4/That the'Rolls bought into the: Prothonotary, 
bedelivered over to the Clerk of the Warrants the 


& before the Eſſoin- day of the enſuing Term, to- 


with a Note of the Rolls that are wanting, 


\ tteſame Note:co be ſubſcribed by' the Clerk of the 


and'delivered to the Prothonotary. 


WW |. That the Clerk of the Warrants within five days 


| 9 ren the Rolls: from the:Prothonotary:to: 

over the common Rolls to the Clerk of the 

Eons, taking the like Note fromthe Clerk'of the! 
| Ya of the-Rolls wanting. 

| Thatthe Clerk of the Efloins bind up the Rolls, 


nk, KY firſt part before the appearance-day of the 
x | ſecond 


ar 
ſecond Return, the ſecond part before the Fils Þ. 
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day of the thixd Return, and the third 
44 Effoin-day of the next Term. PR = 
That the Rolls of Ea/er-Term be bro ht & 


Prathonotary on: or before the firſt day of Tri 


Term,dclivered to the Clerk of the Warrants w 
in fix days, to the Clerk of the Effoins withings 


days after, to be bound up before. the Eſſoin« gd þ 
Abchaelmas-Term, each party — the i 


Notes, and the penalties the fame as before 


- \Camoorminy Original Suits and Proceſs, whos 


laid. 


'H A TL AQions upon the Caſe, ut 
Goods, Aſſault or Impriſonment, arifnginYag 

any Engliſh County, be laid in their proper Coure: nc 
tics, unleſs they ariſe where Juſtices of N;/ pil F 


ſeldom come. And becauſe T reſpaſs or Toy 
Goods, Battery, impriſonment and Slander: mult 


needs be notorious:in what County they ariſe;/1 31 he \ & of 


Artorny knowingly laying them our of the pu n T 


County (unleſs in the Caſes before expreſſed, © 


ſach other Cauſes as ſhall 'be allowed !by'a. Fug 
of the Court, and duly made appear tobe nt x ft 
be ſeverely pu niſhed. = ' K 


- That Ag the Decduration, be delive 


Term,or after yetbefore Pleaupon Oath. is ' 
Viſne may be changed upon motion, in the lad! 


_ tranſitory Adtions; | the K.9as :Term after; andih 
Defendant to plead to the new Action a5 he ſh ul Way 


have done in * other, without delay... ih : 


That the Vine may be changed ( upon Oab)s! 
before, though the Defendant come in a by Wh 


'f 
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x |. Gnornng Proceſs and ſerving thereof 


"HA T. according to the proviſion of theSta-* 
4 Sit rof the one and thirtieqh year of Queen 
» We gbeth, all Attornies that ſue out Proceſs of 
;, be careful that Writs of Proclamation be 
d. and the Sheriff do take care duly to exe- 
+14 fame, 
Y Thar cording tothe Statute of the twenty third 
x of Henry the: Sixth, a priſoner taken upon a 
165 in Proceſs, be ' not diſcharged -till he hath 
en Bond to appear, unleſs-the Plaintiff or his 
omy ſhall conſent to take an Appearance with- 
ke. xt Bail; ; and in ſuch caſe the Warrant of Attornp 
t Mppe ; to be ſubſcribed or accepted by the De- 
Wendants Attorny, : and ſuch Warrant not to be re- 
oked, l and an Attachment to be. granted againſt 
 WeRailif offending herein, or againſi.the Attorny 
uſt et a ny [0-appear Or procure an Appearance,having 
Thblcribed or: accepted. 
Ophglnnch as divers Sheriffs, Bayliffs of Li- 
Shai, and their, Bailiffs reſpectively, have of late 
ge Min "wat to Law, and againti former Orders 
I . diſcharged perſons taken upon Out- 
9 fe mithourt Superſedeas > It is hereby declared, 
Rb = is an abuſe z and that all ſach wha 
t: ar ſhall diſcharge ſuch perſons without S#- 
hall/be ſeverely puniſhed. | And that no 
up k Under Sheriff cheir Deputies or Baylifls, 
om. henceforth diſcharge or ſet at. Liberty 
u perſon or perſons arreſted upon any Cap. Urlag. 
TE receive a Swuper/edeas accol ding to Law, 
GeOfficer or Othcers thereunto a 


Con- 
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Concerning 4 Habeas Corpus fo She 
Gaoters. 


Pb a Hybeas Corps cum he” Wy il. 
& recipiendum,. directed to any' 
(other than of London or Middleſex) not toy 
rarnable_ immediate, or in- the Vacation incl Fl 
at a day certain in Court in the Term. |. ***Þf ( 
That ſuch Habeas Corpus to the Sheriff of \Luf* 
" or Middleſex may be granted in Term &rY 
cation-Timme returnable 799metdiate. tl 
That in'caſe -of - Habeas Corpus, returnab bn 
mediate; the Sheriff ought to make his Retur 
fame day that'the Writ is delivered, and rh 
the Body immediately as is required by the 
without permitting him to wander abroad by y 
lour or pretence thereof, + ; 7 1 j 
That where'a Writ of Habeas Corpusisd elite, 
to' a Sheriff, * Warden of the+ Fleet, ' Marſhuli 
Gaoler, the Priſoner i i5 to be; brought i in 'c F i tb 
according to'the Writ at the day limited; with « 
being permitted? to wander abroad in they v 
tire, upon” pretence of fuch Writ. IH 
'That a Habeas Corpus ad ref pondenduoy maj Co 
granted to the” Warden of the\'Fleet, or tot - 
Keeper of an inferior Priſon of a Liberty or Faw. 
chile, - where a Cpias is returned in Court, 1 c T 
mventuss' ſuch Writ to. recite ſhortly they | 
_ and'to 'be-teriiviabile at a day certain'in; Cour 
to be a go6d-eauſe of Dereimer, as well as \ 
Capie ad reſpondendum cores o'a Sheriff, "71 
hat a' Habeas Corpus * ad faciendum mi : 


granted to the Warden of the Fleet,'or to ſuch 
riour Gaoler returnable in Court, . at a day certath 
and the Number- Roll of the Judgment tr | 


"Com. a Pleas aid Solicitoz, 289 
7 4 Soles d upon the Writ by the Attorny who ſues it 
1 "ar; and fuch Writs to be a cauſe of Dereiner. 
"That if upon. a Habeas Corpus the Priſoner be re- 
"arned charged with Proceſs out of the Kings Bench 

"; Michoge and out of the Common-Pleas, the 

er may be cotnmitted with thoſe Cauſes. 

» "That if upon a Habeas corpus cum cauſa the Pri- 
by ner be returned charged with a Proceſs out of the 
y F ommon-Pleas,though returnable ata day to come, 

the Priſoner may be committed with this Cauſe. 

"That if upon a Habeas Corpus, or Cepi Corpus, 

y be returned in cuſtody and batable and 

ial Bail requirable, the Bail not to be taken ab- 

4 ol ork withoat conſent of the Plaintiff or his At- 

| > fn my; and if taken de bene eſſe, the Priſoner not. 

ll 6 ke diſcharged till the Bail be aſſented unto, or the 

h Lantiff overruled in Court to accept the ſame up- 
[1 examination. 

” That upon every Commitment by a Judge out 

of Court, the Proſecutor of the Habeas Corpus is 
i | ve one of the Prothonotary's Clerks preſent at. 
fol (ih ming over of the Priſoner, that the Com- 
ws | , ment may be duly entred and filed. 


2 


af G krning Habeas Corpus #0 inferior Courts, and 
l. «i Procedendo. 

"_ AT. Writ of Habeas Corpus, Jireted to 

the inferior Courts of London, Weſt min- 
F, h, Southwark, and other Courts within five , 

s of London, may be returnable immediate. 

[| *F the Defendant intendeth to be bailed, then 
.» m@ or within four days after allowance of the 
We, notice is tobe given in writing of the Names 
addition of the Bail, the time when, and the 

Wee before whom the _—_ intended to be put 

F -. * - Mm, 


_ 
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in, to the Plaintiff or his Attorny, bhogt, 7 
cauſed the Plaint to be entxed,z or if none ne 
found, then notice of the Premiſſes to 'be_\tiy 
writing with is Jag Clerk Af te infl Co ; 
or his ty by the that tenders the Bail os: 
his fact and ra ara thereof; oi her wik 
the Bail not to be taken, and a Procedendo grantel 

if deſired, before Bail accepted, -- | * 6 
That if no Bail in ſuch Cafes be put in. vittn 
eight days after the Habeas Corpus allowed no 
Courts when it is returnabe immediate, 3 Pruct 
. dendo ray be granted by any Judge of thisC: | 
if deſired before Bail taken. _ 
© And if Bail be takenin the abſence of heh 


"; i 


tiff or his Attorny, the ſame is to be taken "1 
eſſe ; andif exception be taken within thventy 
after notice given to the Plaintiff or his Attor : 
the \ names of: the Bail, and, before WR al 


then upon Oath made of ſuch notice, the Bai Iu 
delivered out to be tiled. - | 
That if Bail upon a Habeas Corpus be taken | 
fore a Judge at his Chamber, and not. dil ſcat 
unto, if not filed within four days after the twel 
: days, a Procedendo my; be granted upon Cetty t ina 
that it is not filed. 
That in Term-time v5 Plaintiff, in che 
Court.may ſpeed the Defendant to put in, 
his Bail by rules given in the Bill of Pleas 3 
not. filed according to rules, upon Certifi Gt te th: Kr 
of, a. Procedendo to be granted. w 
"That all Writs of Habeas Corpus tet itt ab 
Court, be returnable at a day certain. _ "oF 
Thar upon Bail taken of a perſon in cultodþs 
Jaudg's Clerk. do deliver the Bail to the Pr 
tary,to be filed, if aſſented unto; and © il 
the: Prothonotary s Fees to be depait ds 


+\ 


/ and | Soltcito?. 
-- to ns diſcharged,. until the Bail be aſ- 
pl un, or- over-ruled in open Court, | 


Concerning $ pecjal Bail. 


BA T.if the, Defendant: appear upon the Sum- 
” mons, Attachment or Diſtreſs, or by Super- 
f) /n Wa improvide, or do. truly render TR al 
ok Wan the Exsgenr, n0 Bailis requirable. 
| on That in all cauſes of Removal, be it by Habeas 
9 ÞÞ u,Priviledge, or Certiorari, ſpecial. Bail ought 
5 GVen- 
Thatin cauſes where the Defendant comes in by 
wiCorpusbe it Debt,Detinue, Treſpaſs for Goods 
Wl Y) .ypon the Caſe, (except S! er) if the Debt 
eb gDamages amounts to twenty pounds,ſpecial Bail 
ven, except it be againſt an Bok Fares 
os Aden iſtrator. 
bo Fin Covenant becauſe the Damages: are Un 
0 6. jill Declaration, Bail at diſcretion. 
Lean in Battery, Conſpiracy, falſe Impriſonment, 
tal Bail of Courſe, without Tpecial order and 


tin Slander no ſpecial Bail, except in Slan- 
: | Tit wherein to be left to the diſcretion of 


Kin t Privited ge, Other than for Fees and Diſ- 

3 a$ an Attorny in this Court, Bail at dil- 

| Che Court In ſuch caſe where in a Suit by 
Rumor perſon, ſpecial Bail is net requiſite. 

Mt tif Bail be given upon reverſal of an Out- 

h h jor removal by Habeas Corpus, the Original 

+3 n; upon tendring; of the Declaration, 

ile the. Bail not lyable 3, unleſs the party. os 

7 will voluntarily appear, or take. a De- 


inc ſhewing of it. « 
3 :: That 


Ds. 
i Ry 
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, G "= 43 « : - Pp £ rag = 
' "That in caſe'of a +removal out of: #n lnfetle 


Court, for revetfal, the new Original to aprecly 
- the nature of. the Aion, the Sum in demand,ax 
the County; otherwiſe the Bail not lyable ; bupi 
the party will voluntarily appear to/ ſach vaning 
"Original, to be good as to the party-: 'But'ifubi 
a Cauſe removed by Habeas Corpus,” out of*th 
| Coutts of Canterbury,Southampton, Hull Linkfell 
or Pool,which are Coutities where the JudgesotM 
- prius ſeldom come;if the Action be tranlitoryjtm 
! bi laid in the County of Kerr, Sout hampton, In 
Stafford, or Dorſet, where the Town'and Coun 
Tyeth,and theRecognizance to be taken according 
_ © That the Principal rendring himſelf-at anyii 
after Bail pat in, and before or upon the day'of 
pearance of the Sejre 'Facjas returned Stine 
or of the ſecond Scire Facins returned-nibil5i 
in caſe there ſþall be an Action of Debt bmi 
"upon the Recognizance againſt" the Bail, the 4 
the Principal ſhalF render himſetf;upon ot belariſn 
Proceſs returned ferved; no farther proceeding! 
be againſt the Bail. 4.) Þ 3:22 oil 
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Concerning Appearances, and Entries third 


240 
Sao 


TT: AT Appearances be duly entted waht 
 K Prothonotaries or Philizers of thisGant! 
ſpectively, with whom! the ſame ought't0W#t 
tred : But if ſpecial Bail be requirable int 
the Plaintiff not to be concluded by ſich Appell 

if he inſiſt upon it. 1 
That where an appearance is upon the Ui 
Writ, if the Defendants appearance be'nota 
.Record, the Defendants Attorny to give "WW 
fo the Plaintiffs Attorny upon the delivery" 

.. Declaration, that he appearech thereunto-* , 


/ 
[ 
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i {| Mm at any hy of eicher WS tas A 
na rant to appear, or ſubſcribing a Proceſs, Decla- 
to mor Warrant to appear, be compelled to 
ue / apearance, Or be liableta an Attachment, qr- 
x.of the Roll, as the caſe requires; and the 
-to be received to countermand ſuch Ap- 
Coker his, Retainer. 
; = no perſon without Rule of Court, Order 
f ſal or Prothonotary, and Notice to the 
ie Party or. his Attorpy , change or ſhift. 
Attorny ,. and ſuch Attorny newly coming. 
to take notice. at his peril of the Rules where- 
b the former Attorny was liable, had he con- 
_ wg? 
"A Retainer of. an Y <bs of the Com 
tas, by an Attorny of the Kings-Bench, &- 
= ſufficient excuſe to.the Attorny fo. 
&d, ating: according to ſuch Retainer, and 
Atoroy fo retaining without Warrant from the 
- gig ſubje&t co the puniſhment. 
ic if a Capzas be returned in- Court 107 To 
cn a, Priſoner in the Fleet, he is com-. 
e.to. appear upon. a Habeas.Corpus ad re- 
| q ion, 35 well-at the Suit of, a Stranger, as 
b Sult Aran he is impriſoned, and to 
' ba, Declaration according to the Rule of 
it, or . that Judgment be entred againli 


b that xeverſeth an Outlawry SLUk an At- 

Ft Record preſent, who muſt vndertake an 
h "g Ince to a new Original. And ſuch Attorny 
\Kecor pelled to appear, and that the Nefen- 
ws Artorny give notice to the Plaintiff or 

Y, of. ſuch Reverſal the ſame Term, c or 


X neXt aſter it. 


5 k 
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| "That in caſe of a +removal out of: an nfale 
Court, for revetfal, the new Original to apneh 

' the nature of the Aion, the Sum in demand;and 
the County; otherwiſe the Bail not'lyable ; byti 
' the. party will voluntarily appear to/ ſuch yanin 
'Origina), to be*good as to the party-: But'ifub 
a Cauſe removed by Habeas Corpus,” out of*th 
| Coirtsof Canterbury, Southampton, Hull,Lielfl 
or Pool,which are Counties where the Judges 'N 
_ prius (eldom come;if the Action be tranſitory;itny 
7 bi laid'in the County of Kent, Southampton; Il 
| Stafford, or Dorſet, where the Town and Com 
Tyeth,and the Recognizance to be taken according 
- That the Principal rendring himſelf-at anytiniifl 
alter Bail put in, and before or apon the day of ll 
pearance of the Sejre Faczas returned Scire "i 
or of the ſecond Scire Facins returned-nibilit 
in caſe there ſhall be an Action of Debt- bro 


Uip6n the Recopnizance againſt the Baily the 


. - y T£ EEC 4 $ \* © p "fl 
the Principal ſhalFrender himſelf, upon ot belarifey 
Proceſs returned feryed; no farther proceeding 7 


be againſt the Bail. 7 


Concerning Appearances, and Entricil br F- 
J-f AT Appearances be duly entred wh 
_&. Prothonotaries or Philizers of this 
ſpectively, with whom the ſame ought't0he* 
fred : But if ſpecial Bail be requirable int 
the Plaintiff not to be concluded by ſiich Appel 
if he infiſt upon it. ' 

That where an appearance is upon the 

_ Writ, if the Defendants appearance be' note: 
'Record, the Defendants Attorny to give WW 
fo the Plaintiffs Attorny upon the Fe WS If 
.. Declaration, that he appeareth thereunto- , 


by 


fs: , and Solicitoz.. . 
yi 7k gt 20) Atromny of either Bench accepting A 
ant to appear, or ſubſcribing a Praceſs, Decla- 
kn-or Warrant to appear, be compelled to 
pe: Appearance, or he liableto an Attachment, qr 
qa. of the Roll, as the caſe requires; and the 
not. to be received to countermand ſuch Ap- 
ce after his Retainer. 
Þ no perſon without Rule of Court, Order 
be Jalg or Prothonotary, and Notice to the 
&-Party or. his Attorny , change or ſhift. 

[Attorny ,, and fuch Attorny newly coming. 

Ly wo take notice at his peril of the Rules where- 

þ the former Attorny was Liable, had he con- 
" Retainer of an izada of the Com- 

wt 5 an Attorny of the Kings-Bench, &- 

warrſo; be'2 ſufficient excuſe to.the Attorny o 
kd, aQting according to ſuch Retainer, and 

J! thorny fo retaining without Warrant from the 

q,to be ſubject co the puniſhment. 

w_ a Capras be returned in Court 707 eſs 
Ww,agaiu(t a Priſoner in the Fleet, he is com-. 
eto appear upon. a Habeas Corpus ad re- 

| "8 #, 35. well at the Suit of, a Stranger, . as 

W Suit Wwhereunpon he is - impriſoned, and to 
Fd 4 Declaration peereding, to the Rule of 

Co ,. or. that Judgment be entred againſi 


k he that reverſeth an Outlawry SEVE an At- 
fot Record preſent, who. muſt undertake an 
Fa ace to a new Original. And ſuch Attorny 

Ke compelled to appear, and that the Defen- 

us Attorny give notice to the Plaintiff or 
> ny, of. ſuch Reverſal the ſame Term, c or 
ation neXt after it. 


V 3 G 0H 


Concerning Imparlances.. 


AT' forafrmich as ſome Inconvenienc 56] 
ſometimes happen to Plaintiffs ape nit iy { 
fe Declaration in ſpecial Actions, It is the Ty. wi 
ordered, That the Plaintiffs in ſuch ſpetial AG 
ſhall have liberty to enter the Imparlances the mi 
following, entritig the fame of the firſt * : ; 
with an Incipitur 3 as it hath been uſual in Oil 
Impedit : But that all other Imparlances' be duh 
entre before any Iflues or Demurrers, or} ids 
ments thereupon be entred. : 
"That if the Defendant appear the firſt Te 1.400 i 
give no Rules to declare, the Defendant's s' Aﬀte 
may the ſecond Term be compelled to aaccep'l 
Declaration with Tmparlance, ' and the Declat aton 
may be entred as of that Term, with an Impail 
over to the next Term, or in the firſt Termwit 
Incipitur, as before, as the Caſe ſhall require. | | | 
t if the Plaintiff declare not the ſecond' wn ; | 
though the Defendant give no Rules, yet #Ni ; 
ſuit may be'entred at the end of the ſecor ok 
upon a continuance over by him entred by ai 
245, but not the'third Term, or after, '- 
" Thatupon a meerreal AQtion, or 2 bareClu fo 
Fregit, an Tmparlance of courſe; but inDom we 
ter view had, if the day to appear be es 
Return of any H/ary or Trmmiry Term, 10 
lance without Conſent or Rule of Couny 
That in Ej<&tment;,or any perſonal A6 
appearance be'the firſt Return of Hillary ot? 
7y-Term, no Imparlance wichout gore or pv 
ule in ſuch Cauſes, other than in Londen'© oy 
 dleſex. Wfthe appearance be before Craſtin-M# 
Or Menſe Paſch, no Unparkance without « 
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+ Bo fhecia Bat if .upon or after thoſe Re- 
Sms s | mparlance of coutle, 
* or Middleſex, if the appearance be EN : $49 
2 & Crefin. Aſcen, ox before the laſt Return 
{ 20; other Term, ' no Imparlance without a 
a] | boa -Rule or Conſent 3 but the Defendant to 
" " l 5 s of that Term within fourteen days after the 
'of the Term upon Rule given toanſwer : But 
WC Aſcen, or the laſt Return,then an Im- 
anc ; of Courle, 


Þ coenig Rules to Declare and Plead. - 


"2, 


HA T no Judgment by Nibil dicit 'be en- 
In "ted until there be a Rule to plead firſt 
Fer g 'm that Prothonotary's Office, where the 
Gl F Is entred, and the day by ſuch Rule be 
u, and. that ſuch Rules be only given in the 

& of Pleas, or 'other' Remembrances fqr that 
pn whe, only to be in the cuſtody of the Secon- 
wr of the reſpe&tive Prothonotaries, during the 

e fin: ted for giving of Rules, to the intent 

"alt perſons concerned may have recour ſe to 
bs condary,. and to ſee the ſame gratis > 
bf Clerks who uſually enter for Attornies, 

i ze Rules for anſwer in the ſaid Remem- 

es in all their own Cauſes wherein there hath 

Ft iparlances, except -in Eje&tments, fo as 

& n xr the fame Rules in the Office, without 
vg any of the ſaid Remembrances out of any 

& Jad Offices, and that the Secondary {et 
Þ up In the Remembrances the day wherein 
| Rules are given, and that no Rules to de- 
3 anGver be given' after | three'days exclu 


bo x the end of any Term, and ſuch Rule to 
Y V -4 1:5: be 
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©. be out at four days incluſive of Aer. day wha 6 i 
the ſame'is given. 540 

That in all AQtions except Replevin (: after 
to declare are out, yet) if-the Plaintiff, or his kno t, 
Attorny, or Clerk to be found, a Non-ſait oo 
of a Declaration not to be entred, until the Plat i: 
tiffs Attorny or known Clerk be firſt called of nr 

a Declaration. _ 

That if the Plaintiffs Attorny or Clerk be I 
to for a Declaration, and delivers it not tothe Þe 
fendant or his Attorny ſometime during that Ten Dh, 
then the Rule being out, the Defendants Attomy 
may enter a Non-ſuit. 

\ That if the Plaintifls Attorny being called to 
a Declaration, cannot afterwards find the De ;| : 
dants Attorny or Clerk, to fave a dar. | 
deliver a Declaration into the Toca AY ff 
where the Rule is given.. . | 

That when a Deed, Will or Letters of..] 
ſtration are to be ſhewn i in a Declaration, the 
ny of the Plaintiff delivering A Declaring # 

a Subſcription, that the Defendant ſhall not 
compelled.to plead till the ſame be ſhewn 3 ng! 
ment by. N3hil dicit be entred againſt the; : 
dant till the ſame cauſe ſhewn. Nor any N 
upon the Plaintiff, if he ſhew the ſame cake 
the end of the next Term. _ 

If the Defendant be committed to piſn ſh 
ceſs out of this Court or Habeas Corpus, theft 
ſoner entring his appearance with the rothou nota 
in caſe of a Plaint, or in caſe of Attachment 
viledge, or with the Philizer in caſe of che 44 
ceſs. and-giving Rules to declare, the Plaintiff nol 
claring before the end of the next Term after 
commitment, the Defendant in reference the 


to be diſcharged of his Impriſonment by So pri 


c and Solicitoz. 


oh bet md of the next Term, and Iiberty for the 
""Rpyat Lear upon that appearance the next 
Fr Net Jer that at the fartheſt. 

Wa WY Tat if a Writ be returnable 5 Paſch. or at the 

; A of any: Term, the Defendant giving, 
| Y 8 band calling for a Declaration, if it be not de- 

ed according to the former directions, four 

por more before the Efſoin-day of the enſuing 
n, may enter a Non-ſuit, though above ſixteen 

bn « alter the preceding Term. x 

"That the Plaintiff having declared and given a 

or Wulfor anſwer,the Defendant is to deliver his Plea, 

of itn to the Plaintiffs Attorny, or 'known 


eſe Th if there be no'ſuch Attorny or Clerk to be 
-maWeund, or being found. refuſeth to accept it,then the 
ea m: tay be left in the Office to fave a Judgment. 
wy | Th i in any cafe where a Plea or Declaration is 
in i the Office,no Nor-ſuit for want of a Declara- 
tenor Judgment for want of a Plea be entred. 
with " in Caſesof Popular Actions, Informations, 
Wal or mixt Actions, except Ejeqment, no 
tent to be entred by default, or Niu dicit, 
uit a motion in Court. 
at upon Nul tiel Record pleaded, a no dif- 
a 'or variance appearing, flame be centred 
Na without motion by the Plaintiff. 
ut after any Imparlance of three Terms,with- 
liny calling for anſwer, no Judgment to be en- 
wn hout a Terms notice. 


Concerning Declarations. 


W; OR avoiding of long and unneceſſary Repititi- 


'« 8 of the Original Writ in Actions upon the 


K perl AQtions upon penal Statutes. 
That 


- 


- 
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That Declarations in Actions of Treſpal aſk anon 
any general Statute ; namely, Hue and Cry, Mons! 
polices, and for Suits in the Admigalty, = ach: 
like, other. than Debt, repeat not the. Orig * * 
Writ, but only the nacure of tlie AGion, * 
AB. was attached to anſwer C. D. in a Plea of 
Treſpaſs and Contempt, gpinl the form «0 ul 
Statute. F 


For the avoiding the Common Bar and new 4 on | 
ment. - *, 8 | 


TE Declaration upon an Original or Bil wll 
re clauſum fregit, may mention the placegs- iſ 
tainly, and -ſo prevent the uſe and neceſſity of the 
Common'Bar and new A{hgnment. . > 
That unneceſlary length of Declarations be.1 it 
formed: And in order thereunto, 1.0: 
- Thatin Actions of Covenant, not to rPKY mon. 
of the Deedthan is neceſſary for the afligumen j «þÞ 
the breach, -and not to repeat the Covenant in 
concluſions. 
That in Actions of Slander, long Preamblg 
forborn, and no more inducement than what is. « ; 
_cefſary for the maintainance' of. the Record, wel 
zt requires a- ſpecial inducement or Colloquium @ | li 
That is Actions upon general Statutes, tat 
dlaration not to repeat the-Statute, but to cagoun 
apainft the form of the Statute in. ſuch a {c mas 
and provided; as in cafe of Debt, upon th = 
of the ſecond year of Edward the VI. for Til 
the 32 of Hemry the VIII, for Naincmagl 
Fac. of Monopoly. 
That ARions of Debt upon a Judgment 
- the Courts of Weſtminſter, to recite only th jo T1 
ment. But if a Judgment had by or againſ ; 


«nl; (0) 


as þ n _ , eas Js and Solicitor. - s 
0 If pu x5or Adminifirators Debt, thereupon to repeat 
IE {Deckration and Judgment. 
WY That before the Declaration actually entred, the 
JR may amend his Declaration; paying Colts 
Sorgiving ati lmparlance at the Plaintiffs Election, 
five he orderof a Judge of the Court, or Prothano= 
wy ay; but after it is entred, if the amendment be 
as bs Hap matter that doth not deface the Roll, yet- 
| Witt before Iſſue or Demurrer entred, it be amenda- 
liz bythc Coart, upon coſis and liberty to plead, 
| hap a new or farther Imparlance. 


oþ Peaſe care in the Examination of the Declara- 
£109. | | 


Þ: if the Plaintiffs Attorny or Clerk deliver 
a Copy to the Defendants Attorny or Clerk, 
_ally varying from the Original Declaration, 
te diudvantage thereof not to be caft upon the 
i ul Dindant, but on the Plaintiff, whoſe Attorny is 


VINE 


L 


pubfer it oþ 


a. "* hh Concerning Pleading. 
_ Bar and new Aſſignment to his 
8. , where the Declaration contains the 
oþ ity equivalent to the new Aſſignment. 
af ThePeating ve ſuccin& without unneceſſary 
iti the plenting of an Outlawry the meſue 
& be not- repeated, but the Zxzgent and Out- 
ym to the commencing of the Suit. 
tt in pleading a general Statute, the Statute 
be ted ;a5 the Statute of 31 of King Fames 
FE 47 Nat ons, 


Con- 


We Y as Rum 
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$2 
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Concerning Demurrers. Wes 
AT according to the Stat. of 27 Eliz. upai\ i 
\" Demurrers;. the Cauſes be ſpecially aſlined, 

and not involved with general unapplied exprefls. 
ons of double ,* negative pregnant-, uncertain, i 
wanting form, and the-like 3 but to ſhew ſpecialy. 
wherein, that. the other party may (as-the ile 
ſhall require) either' joyn in Demurrer, or amend; " 
paying Coſts; or diſcontinue his Action, Wl { 

That it be declared, that- matters of form s 
well-on the part-of himi.that demurs; as of hin' 
that joyns in all parts of the pleading, are diſchary- 
ed; unleſs ſuch as are ſpecially aſfigned upon the 


Demuirer. 
Concerning Trials, and notice of Trials, and ln * 
1 QHITIES. " O08 


HAT notice of Trials or Inquiries in Londw i * 
or Middleſex, (the Defendant dwelling wit MW, 
in forty Miles of London) be eight days exclulin i © 
of ' the. day where notice is given. WE 7 
- + That if the Defendant live above forty Mils& WP 
ſtant from London, notice of ſuch Trials andi- WW 
quiries in Loudon or Adiddleſey,. be fourteen; WW 
excluſive of the day of. notice. 1 -; 

That in all Iſſues to be tried by N;/7 privsinJ*: 
don or Middleſex, upon a Record of a, precedent 
Term, the.Copy: of' the Iſſue be brought; toW 
Clerk of the Treaſury, for the ingroſling of theke 
cord, four days at the leaſi before the day opt 
al of ſach-Ifſue : and that all Cauſes to. be.tmh ik 
London or Middleſex, be entred into the Maids 


Books, four days before the day of Trial. _ 


Wo 


- FEI; 


_— 
2 9%: RI 8 8 : 
1 —Y 1 » 6 Lo 1. : - 
HE " > ; . 


E-* 


# A OT. 


# =. EIT <1 
by | a. $ by 
>. 4 p: ey þ 


BYE” 


| Meas. .. ndSolicitoz, 


" | Thateight days notice excluſively be given up- 
-$ anTrials in the Country, and upon Writs of En- 


quiry of Damages, in Writs of Dower and Waſte; 


/andallother Enquiries of Damages. 

 Thatif thePlaintiff give notice of a Trial, and 
he proceed not, the Plaintiff not to take it down to 
Trial again, without new notice to be given, as is 
[before expreſſed, unleſs by confent or Rule of 

| But in London or Middleſex, if notice be given 
of a Trial for one fitting, and the Plaintiff be not 
qrovided to proceed, then if he give notice before 
the ſitting, 'that he will try it the next fitting, that 
beheld convenient notice. | 

= That/in caſe of ſuch warning, and no proceed- 
ng, the Defendant upon motion to haye his Coſts 
of his formier attendance, to be taxed by the Pro- 


thonotary 3- unleſs the Plaintiff give the Defendant 


waning in-convenient time, that he would not * 


| _ or ſhew Tauſc tobe allowed by the Court 
excuſe of ſuch Coſts. 

'” That no.Record of N;/ ow be ſigned before 
telſſie be entred upon the Roll. 

\ That if the Plaintiff give notice for a Trial, and 


Iceed not, the Defendant may take it by Prowiſo 


Knding to the Law, giving notice eight or four- 
Indi days; as the caſe requireth, as aforeſaid. 

That in London or Middleſex, if no warning 
ka Trial, then the Defendant not to take it by 
iſo, to try'it the ſame Term. but afterwaxds 
may take it by Prowiſo according to Law, gi- 
Mpright or fourteen days notice; as the caſe requires. 


at if notice be given to.the Attorny of. the 
Wnt party of a trial upon iſſue joyned, it be ta- 
tobe good notice 3 and Oath made of want 
Sdtice'to the Attorny, to turn the proof of no- 
FE - tice 


44 F 


- 8 
"LIM 
Es. 
NG 
BA 


30T 


; rice: given to the party upon him that MW oght it \ | 
down to trial in that caſe. Ad 
That if an Ifſue be. joyned above a you Ml 
. caſe, then-one Tenms notice to'be gireg te 
"ria 


Concerning Triats at Bur. 


"HAT for the remedy of exceſlive Charged 
Trials at the Bar, eſpecially - whilſt the aff 
*heth ont, It is ordered, That a Jury lying outeſfl 
"night after a privy Verdict delivexed, there be | 
* lowed. for' the: whole Diet of each Jury- nth 
night, no more than 3 s. 4 d. apiece, and fortw 
| Cryers to each of 'them no more thai 2 5;! ba | : 
| nary, bejides'the Charge of the Jurors Lodgy 
'That after a Verdict delivered in Court, thefw 
ry and Officers to be paid their Changed M 
--In the Inner- Treaſury , without going tothe:] 
'verns or Victualling-Houſes for that cauſe, 


 Cncorning Special Verditts at the Bar, a yi x 
_ fi prius. tire 


H A Tin finding ſpecial Verdi win 

ints arefingle and not complicated ans; Jn 
fouczd condufion,: the Counſel (if req _ | wy 
:: ſubſcribethe points in queſtion,and agree t040enoWly 

. .omilfions or miſtakes in the ene 'Go vejance i 
-#ccording tothe truth, to bring the point in Quirky 
on-to Judgment. B - 

' That unneceſlary finding of Derda i in be: 1 

- ba;where the queſtion reſis not apon them, ter ou 
- only derivation of. Title, to be ſpared 3 andy 
/- ſhortly, according tothe ſubſtance they hea WF Why 
- ference tothe Deed; as Feoftment Leaſe;Gnnh 6 


. Phe: 1. "any Solicitox, 
coming new Tryals. 


BAT where a Verdict find entire Damages, 

where Damages are the principal, and part 

not aRtionable , though Judgment be arrefted, yet 

y Rule of Court a Venire fac. de novo may ifſue 

wiponan ill VerdiQ, and upon the new Trial the 
Party thay ſeverhis Damages. 


Conterning Fudoments. ; 


Tn aJad $ment by non ſuns informatus, or 
hh dicit in" EjeFione Firma, the Capiatur 
ted” uporrthe firſt Judgment, . 
{3 "That up n a cauſe removed by -Habrar Corpus 
# uo f aninferiour Court, having Jariſdition of 
_ if Juadgment-be given fa the Plaintiff, 
; below to be conſidered and-caſt into the 
lote gen, if for the Defendant the charge of put- 
| 
1 | at the Principal in \ any Bond or *© Bill:'Obliga- 
- *7 not for the' time to come give Warrant to 
- Wiktirfor, or confeſs Judgmentagainſt his Surery : 
3 ad that after the two and twentieth:of January 
{; no Judgrnent | be confeſſed 'for, * or \given 
"= cox upon aiy ſach Warrant-given by 
gi "0 | t fexteen days be allowed for the ſigning of 
Wis vp Wetits after every Term, except-Eafter Term, 
-* Wu Uaules depending in the Term precedent, 
3 tn lth, It-is declared bythe Juſtices of this 
at, a3 that the Court doth expect that all the 
Is nd Orders before mentioned be duly ob- 
: F Sh it is farther ordered, That all Ares for-. 
is and Rules yet in force, not hereby - 
tered, 


| 7 
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& 
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tered,” ſuſpended or annulled, be likewiſe off 
and put in execution, accordingto the true in 
and meaning of the ſame. 4% 


The OA TH'to be taken by every Attony of 
the Court of Common-Pleas at Weſtminſe,| 


fore his Admittance, to be adminiſtted ope 
in Court.by the chief Prothonotary. | 


2 
& 

f 
ts 


| yoor ſhall do no Falſhood or Deceit, nor conſul 

"t0:any.t0-be done within this Court : 4+ 

you ſhall know of any done, you ſhall give kuukah 

- thereof. to the Lord Chief Fubice or other bis Bn 

 Fhren, Fuſtices:of. this place, that it may berefoj 

ed. ' You ſhall. delay no Man for lucre oÞ man 

You ſhall-increaſe no Fees, but you ſball be contaliy-. 

ed 2pith the old Fees accuſtomed. You. ſhall pl 3 

210 foreign Pleas, nor ſue any foreign Suits ana Ny 

fully "to the hurt of any Man; but ſuch as ju 

ſtand with the Order of the Law, and your ah © 

; Conſcience. You ſhall ſeal all ſuch Proceſs a 8" 

. ſue out of this Court, with the, Seal there, up" 
ſee the Fees'paid for the ſame. Tou ſnall twp > 
tingly nor willingly ſue, or procure to b ſe ”" 

falſe Suit, nor give aid or conſent to the [ahi b, 

| pain to beexpulſed from this Court for ever. 

. farther, You ſhall. truly aſe and demean. 10" "7 
in the Office of an Attorny within this Cath WF -" 

- cording to your learning and diſcretion. Wl 


i AH - 237 ! 
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ECom next to be treated of ; 


lo? 3 


" 2 Fberein we ſhall be 'the briefer in reſpett 
Vo þ wy that | | many. Ationi. treated of at large be- 

Fi fore ; in the C ourt of  Common-Bench, are 
| | (antbere Pr brought, and all. that Jiferences 
E " 1 apheir Proceedings, is for the moſt part mat- 
Tad f Form. 
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+.,.conſiſts of a Chief Fre and three other 
udges. 
i Ne Officers are as follow. 
FT ie Chief Clerk of the Court or Maſter of the 
| Mivp- Den Office, whoſe place is executed by 
a ondary for the moſt on or his Clerks un- 
Shim,who write all Pleadings and Declarations, 
Monding vpon Record, and are ac- 


c to him for the ſame. 
ets His 


Same 


— 
2m —_ 
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His Deputy alſo ſigns all, Latitats, which: sY 

firſt Writ whereby a Suit is commenced . and W 

of _Alias, Plures, C apias, Habeas Corpus, Pros > 

dendo, . Habere facias ſi 1onem, Cerrina bd 
ſtringas Balliv, Diſtrngas nuper Vic. Return, Be i 
rea Capias in Withernan, Second Deli hh , 
and ſomeor Ants, _ He alſo keeps the Rermembrg as Mt 


ces of bk =} aha ySu | b, FT 
RecordFvith a ga if, Jo og On, 
the Term when it was Us ce I, the Attornig 


Name: And alſo all Wilts zeturned, and: Poſt 
and Writs of Error ate ? kep "t and fled | in his Ofice &,, 


| .Common ray B 

45 ediGf * Ef oF wer! 
likewiſe —_— and entred _—_ Recor in his OF 
fice.. } » £1 \}.5 

£304 Te Caltar Ka Kkis Off 6 
file. all Original Writs, and other Writs, where 

roceed: pairift any p erſon' Noel 6 Out It 
JaWwidn od alſo-rnaRes; apURecotls of Miral 
fot Tra Afis-In the" "Ryera} *Coiintis 
hath TRveral' Clerks tiitter,"\6ho"*write Rene; 
but many. times the® Plaintiffs Rugeny 6r- the De I of 
fendants Attorny , if you go to' rial By Pie ui, , 
write the ſame that he may diſpatch his Clients  * 
lineſs.the ſooner, for which you nA r fp 'P 
which is t Sntaint lixfy] ings, Sd. -. #4 
he Secondary to the chief Cictk; he's aW”. 

tends the f1 itting of the Court, for to - ane ji 
neſs Woe 15 teferreF'to him by the ; udges wy 00 
afte aa makes his' Report theregf ow le tal 
ſtat s. Heallo, fig ns all Judgments you\ raxex Cu 
heteupon, and ie all ge to anfwet,atid ph, 
and to gq to Trial be Proviſo.and many offs W 
uſually refolves all dovbts and queſtions' _ 
Figs. And if wy difference ariſe between wen 


{and Solicitor; > 

.\ matters of: 'Pradtice; 'it is ufual-with 
Wikn chat are fait Pradtifers; to" rel (the fanie-ro 
: Hi ; to defterinine, and not to'trowble the'Court 
. wkhmacceſſary notions, and expent}-their Cliencs 

1 | i vain, 'which-may that way'be ſaved." 
.. "Nite Cleak'of the Papers,” his' Office is/to make 
| by! U Xe Pleadings and Deinurrets, whichthe 
ſis Attorny molt commonly-tpeaks-for, and 
 Wierya paibby virtue of this''Office' gives! a/Rule 
Moor rrp f the Paper-Book, for the Defendants 
Sas the fame'to him again to belen- 
wn ſow day, or elle Judgment to go 'by 


Liper of the Files of Dedarations; wid wiidm 
© We they are ingroſſed in! Parchinent;- and conti- 
Bt onithe back from, the Teri you declare, UN- 
Wircome to'an Hue, are tiled; 
bo Ceeper of the Sign and Seal for" the Bilks: of 
-» tlſex, who keeps a Book, - containing the 

Lntifhs and Defendants Names, /and where you 

y (each fox” any! 'Appearance,  ovany writ _ 

taken forth. - -i/ 
The Clerk of 'the Rules, a Office is' to/at- 
wthe Count: antl take ſhore Notes 'of all Rules 
I Orders thariare-made in Court (except thoſe 
li belong tothe Crown Office) and afterwards 
wthe ame up; and enters. them ina Book at 
Ie; 6 which you pay eight pence, and for the 
A uh fery Rale fout pence, if-it be'of the ſame 
i enwiſe-you pay eight-pence. ' He allo 
| Mary that are uſed! n-Court, and hath 
th Arof tnaking, Copies of then, for which 

Inyo each det four pence, -and/ with ' him 

yo rn all Rules of 'courſey/ agRules'ups 

Ms Corps; Habeas Corpus, tov 2. Procedendo, 
Ba: Wis of tb” af and ſuch like. 


Phz- 
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'.'Pb;lizers, one for each County in Engl # 


cake out all W rits,wherein you intend: top 


þy Original, and-ſo to the Outlawry, excex x i 
Original it ſelf, ,which you are to, belpeak of 


Curſtor of. the County where you intend't ol 


your Action, in ſfuch/manner as you beſpeakQis 
nals, which are: made in the Corpmon-Ple; 5. hy 
they have the. benefits -of, all Writs and ob 


thereupon, and allow the chief. Clerk nothin 0. ; 


the ſame. 


| The Marſhal of the Kings Bench {pho tak 
cuſtody of all Priſoners who are ſued in the;Cay 
like to the Guardian or Wardens of theÞk 
which is a Priſon properly belonging to the Can 
mon-Pleas and Chancery, and eyery one that 


. and arreſted in this Court of Kings-Bench, is 


poſed to be in cuſtody. But by a late _ 
the fifth of 7/7 and 24. the Plaintiff may.d 
againk Priſoners in other Goals, 
Clerk of the-Errors, he allows all Writs i« 
ror, and makes: Superſedeas_thereupon into 
County you pleaſe to have them. ..: ” 
i; Cryers, who always attend upon the ( 
either to call Non- ſuits, give -Oaths. to Witn 


-and Jury-Men at Tryals, or to any others. 


the Judge ſhall dire&; and at the-end of # 
Term they do adjourn the Court. 
Porter, who is to bring the Records out 
Office, when they be uſed inthe Court. 
This Court of Kings-Bench holds Pleainal 


| Rtions of Debt, Detinue, Covenant, Accourital 


AdQions of the Caſe, either upon. Promiles@ 

ſcandalous Words,or for ſpecial Nufance, 6M 

ver and Converlion, and many other like, & 4; "M4 
. The courſe of. proceeding there is by way ®:4W7 


tat, as their firſt Proceſs, it the Aion be bro xg 


and Soltcſtoz. 
Wirty to be arreſted in any other County 
j 6 af 

7 We Maddeſenchen you cake out a Bill of Mid- 
x, with any Clerk of this Office, for which you 
Ls '64. and then you'ate to carry it to the 
ler-Shaiff of 246 ddleſex his Office, who is to 
ſe out a "Warrant upon it, for 'which he hath 
Find then you employ what Bayliff you'think: 
fir the Arrett, except your Warrant be dire&ed. 
the Bayliff of any particular Liberty, and then 

cr to employ one of his Baylitts. 
{i be a Latitar, it Cigoth a Bill of A4iddle- 
nd that the Party cannot be foundin the Coun- 
Middleſex, as it appears by the latter end of 
'\ tit, where itis ſaid, the Sheriff of A£:ddleſex 


"Miirns, that he is not found within his Bayliwick, 


irch he lies hidden in another County 3 and. 
Werke oe command 1 I iven to the Sheriff of that 
er Co nty, that he take him, &c. 

ws Writ or Bill of Middleſex, 1 conceive is in 
rue of the Original, in the Common Pleas, 


.” 


4 % 
ee 
ow. 


Bi warrants the Capias, and happily may very 


IN 
4 
oe if 94 


ent ty have been in uſe for that purpoſe, for that 
WI © it were in vain to inſert thoſe words.of 


a it of Middleſex. 
A Latitat. 


Ke. Vic. Canc. ſalutem, Cum Vic" noſtr- 
ide? nuper precipimus quod caperet E..C 
"Ix invent. fuiſſet inBalliva ſua & eum ſal- 
Wodiret. Ira quod baberet corpus eJus coram 

Þ +. Weltm. die Veners prox. poſt off u- 
Wicationis beats Mariz Virginis, ad reſpom- 
; ,C. gen. de placito tranſgr. Predi ituſ- 
(6. in Midd. ad diem illam nobis retornavir, 


" = quod 
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we preditt. F., yon, eh inventug i in, Ball 
ſuper quo ex parte pred. J. in Cur. no 
nobs. ſuffic-teſtat«.oft. quod preedichus 
Fra 1 Co #10" Igeo tibs papal, 
Capi 45. cum | invent, fuer, in Bally. tug & og 


ſal. caltod. : It .quod  babeas Garpus, ej; 


remmobis apud Welt, die Fowis, prox, of mo 
lem, Pol. d niſms els) 


.. Et habeas, +h4 tunc bag breve | 
Volk. pl die\Febx- anno Re i n9) fm, 
F _ ons -;,\This /ric's, 46s 


"ee This w ; the ancient Form, .and tv \ 

Fe ed m A rh Caſes, never expreſhng a ay 
& - whatſoever, but only. Treſpaſs, until, Dy 
ec © Parlament it was ordained, That no Wii 
i Trelpals ſhould. hold a Dehendant to anph 


PEO? (OY ot fat os & et Lhe 
* OT "Var ein 
| + _ WE. ae my - am. A 


 .. 


«ſhould expreſs Caulevof the Action, 7 
**.Comman- Pleas. 


its fo, and all. OV 
ec 91 he 1 to do. # ; 


* Since "rhey have in In (ES Bills of Mall A i] 
E! lo: in £ "gg, Latitat and Alias, &c=:ad dded | þ 


& Pl farther chan/a1 hee ppearance z and evayl 
x 


” 2 
497.4 Ba hs: ny ” GA 
—_—___O--. 
- wV _—_ 


et: 
ex theſe words (de plas mr 
* ons ) 7 We ne re Wren al | may : 
* cauſe of Action” in this EP 4c etal” 
* preditt. quer, werſus pregitt. def. pro vip 
* bris de debito ſence conſuetuxim. Cm 
fie COrarn : o exhjbendam, -Qr.ih, ine 
r Tpecia Ree Or. Matter. requizlng d 
il, they write It.tn_the Writ. 25, Saks Nl 
EA 62 quagragintal bby bras: ſweper afſumptjout 
. Uſuonem.,, Oc RE: ÞBro cOnTentione \ frafh 
0/6, Jvere,199. 1, Or, Pro 0 


gerans & catalli gs 
I fares. 46-2 ol. . Op vs like; asf cared 


Fi 


TAS 


»\9}0;Solicltoz--/ 


| quires, {pegifyipg, the Canto” at- {0 
ih may take Hai] vceordiogly. ors 

the Al Jas Capiay, if the Netend ant be not ta 

J: en ap0n the Latitat, 1s thus: » 


DL 33' 43.35 


{3Q7T 7 


Allas Capias.*: ; 4 
Ks 5 Vic. Can, ſalutem. LR 
Þ Tn | 


\. " fieut. alias thy rEcepimus quo captas 
'% frorvent. fait up, Bal ivatua & eum ſaluo 
hd-r1:G, quod baheas Corpus ejus coram nobis 
'Weltm. die Fowis prox” poſt xv. S. Trinita- 
gs reſpondend. R. C. de placito franſer. Et 


Haga tunc hoc breve, T. &c. 
This Writ is 13 a 
Pluries Capias.. : 


'n 'EX, _ Fic. Canc. ſalutem. Precip 


R b\: mus. tb; fie: eut alias tibs precepimus.. | 5m 


[4 .G, L, [+ invent, corpis fuit in balliva 
; KG £47 ſalvo cuſtod. Ita quod habeas cor puts 
Werar.nobi; apud Weltm. die. Veneris prox, 
Wy wnſem, Paſch. ad reſpondend. W. C. de ple- 
[ We (74y | gre Et habeas, hi tune hoc. breve j TR 


M ):9O!1 " Bill of, Migaleſex. 


Wark Fin Proc. eſt Pic... guod: capiat A. B. Si, 
M ac Et'eunm alvo HE 1. ita quod. habeat 
Fu js coaram. nobis apud Weſtm. þ Mercur. 
pot} menſen Paſche.ad reſpondend, C. Dt. de 
þ le Kevngr Et quod. habeat ws hoc precept, Oc. 


mM Billamn, © LOTEUNR  'HENL E, V4 
2 Charge 13 4 
we *- 4 WO Theſe 
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Theſe Writs you may have: renewet 


until you get the Party to be ArteſtcY? 14 


the Latitat retain unrenewed for "tive" 'Teth 
after you have-taken it' but 3 then you mal th rae ba 
a Latitat de OU0, for that You cannot renew: t | 


old, - fi. 'L 
» EYB 


Note, you may.renew your Bill of Mid 
< 25 you do the Latitat;iif it be within the con 
<« of four Tertns after the firſt Writ is tak 
© the charge of the Alias Bill is 8 4. You mi 


By ' 
"- 
# 

81 T {1 xs 
Ly \' 

"Is : , 


© write "in the beginning of the Writ, Pract. : 
*eft Vic ficut Alias Fuerit precept. All the 'L k 


«in the firſt Writ. 
Lipon any of theſe Proceſſes, if any of hPa 


ties tobe artefied, dwell within a Fong Þ 
muſt ' get the Sheriff to.xeturn,a Mandevi By 


vo to your Procels, and upon that the cout 
to have a Non =—_ &c. for which you p 
2 5. 4 d. 


« Wa 
ax"; 


FI + 
Where upon this, or any the other Writs . | 


Party. or Parties be arreſted, , and have put in Bail L . 


for. his Appearance to the Sheriff, you mult' pip M 
the 'Sheriff 4 d..and he will return you a Cepith 
pus; upon which, if the Party do not pn tl 
he return of the Writ, you may give the Shex 
Kul to bring in his. Bady, on pain of 40 s. & be 
hich coſts 4 d. and then if he do not come? 
and appear, . you; may have a Habeas Corpa, ut 'Y 
the Ceps Corpus, which coſts 2 5.. 4 4. It the) ie ' 
riff will not return this Writ of Habeas Corpus jo 
may. amerce him as before : If he doth rerun 
Writ, and bring not in the Body, he Now tan 
nothing but-Languidus in priſond > and upon that} 
you may. bave.a Duces tecum licet languidm, $ 
upon the' like price,. or elſe after the Party 


xclied, you may have-a Habeas Corpirs. Fa 


5 $ 


% 


5 
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Eturn of all, or any of theſe, you may 
ie Sheriff, and he ſhall pay it after thote 

fe 2 in the Kings Bench. 
Fyc 'will eftreat your Amerciament into the 
m-Office, the Charge of every Rule efireated 
15. 4 d; unefircated-4 4. and in this-courſe you 
+46 amerce the Sheriff, and proſecute "till 
dime he doth appear 3 bur if there be any 
ſian, the Defendant will appear 
far the Sheriff ſue his Bond; . And after the 
| cjaments are returned into the Crown-Offce, 
64 be not! certihed and returned into the Ex- 
4 leqger, which is once in every half year, where 
| #| Fare eſtreated before that time 3 if you be 
qd upon the Sheriffs Bond, you may upon mo- 
Wl n-of the Court, .if the Plaintiffs Attorny (to 
iP hoſe Client the Sheriffs Bond is commonly aſ- 
pet) will not” conſent otherwiſe, that you—are 
t to appear; as of the fame Term the firſt 
it was returnable, and to accept of a Declara- 
nnd not to delay the Plaintiff in his Suit : 
\= xt will uſually order the Suit upon the 
SRond to ſtay, upon payment of Cotis taxed 
« [te ns z or if the- Amerciaments - be 
[7 ne, then upon- the ſame offer, and allo to 
* edff thoſe Amerciaments, the Court will order 
4 Th And when any one intends to appear, 
toaſt -hle a Bail with the Maſter of the Othce, 
h written in Parchmenc, the Form where- 

bs follows : 
Ui be common Bail, thus : 


4 de C. in, Com. D. Gen. traditur in Bal- 
ſer ceps COYPUS. 


anni Doe Je London, Yrom. & Richardo 
Fd ad ſet. EE. Quer. 


314 The Compleat Ittoy,J 
/. If ſpecial Bail ypon Habeas 'Corpy A 
Lage ay;:(fach an'one) naming the Pl 
livered unto Bail upon/ a _Hihess Fw to-bn 
-pevſons,; naming his Bail (inſtead of ohm Fs ; 
Rzechard Roe) at the Suit of the Plaintiff, aff | 
Plaint, not-naming the Defendant, as;in: the an 
tn Bail, which mul allo bald, with eh ; 
of the Office b 3: e164 70h. 4d nit | | 
In —_—_ Caſes. You are: #0. nears Res] ma "3 
5 ;#pan good Bail. - -: _ | | 


F the Defendant do appear, and he tals 
; debted to your Client, either by Bong, Bi 
cher to the value of 20. .0r 10l.,y ; 
force. him-to put in good Bail, if. you mil il # 
ſufficiency. ;:- . 
_-Butif itbe in an Action of the Caſe for wa 
though the. party; be nothing worth, "in 


likely to recover great. damages, yet can yolm 
hardly hold him to good Bail : Yet.in ſome cas! 
hath been obſerved, that good Bail-was te Ns il - 
as where, one had; made a Libe] againſt Þ \ 
who was a Magiſtrate. | - 2" 
» In'an Action of, Eje&ione, Firme, and "2 
Adtion/of Treſpaſs, good Bail is. not. egg | 
required, except. in. ſome ſpecial caſes, thay! 
Court will arder. that there he Spec Bilge 
| Nor is. there good Bail required againli 
Executors or Adminiſtrators, i in. any. Aion mrbeoup 
_ againſt them, unleſs in ſuch caſe where, Yona 
realy prove they have waſted the 00ds 01 
Teſtator. ' *f ) 48 0a 
* By the Rules of this Court; Spedal Ki 
E quited in-all Cauſes of Removal, bet þ jel 
** Corpus, Writ of Priviledge,Certiorariot ls 


1 ' 


and. Solieſtor, {hs 


, 1-4 Bai put 1n upon. a Habep Corpres re. - 
Fable immedjate, if it be" Hillary 'or Trivity 
Ml Term, and the Declaration; be delivercd .cight 
2p ; «4: Has before the end of the Term, then the Pe- 
F* fendaot muſt; plead-to enter-; but if ic be in 34+ 
"YN -< char/ongs Termand the Decaration. be deljyered 
"© before.Craiinum animarum, Or in Eaſter Term 
Jin ore Aepſem Poe. then. the Defendant raulk; 
& plead £0:#ry-the ſame Term. ;.. 
Us | Fe « If one be brought i into this Court by Hobedd 
Wt  £Corpus,and doth put in Bail here, che Bail js Jigble 
A & gal jt jea rn which the-Plaintift, 2t whoſe'Sujr 
"WF *he is brought in, ſhall bring, wherein he ſhall; 
ws 7 © declare againſi the, Nefendant at. any tune-with- 
Ml <in cop Terms next following, but not after, 
$0 RT 
ll f Bail be put in, "Hier common or ſpecial, at 
"maps Suit, a Stranger may upon, this Bail 
- Mitin Declaration 3, but then [he mult declare: of, 
| vefame Term.the Bail was put io; which- is; not, 
"Wein the Common Pleas. But the Party at whole; 
WW the Defendant was arreſted, may. declaxe: the 
"Wl 7 {ov aktex; the Delendangs, APNESLIR upon 
. {Har if it =p af Bail that ba oo 11,nO Stranger 
Mltake the benetit. of. it. Alchough he declare of 
hebae Term... 
Y lf the Defendant NO in; his proper vali 
"WM mult declaze within, three. days, otherwite- he. 
Ell have colts, By Sret.S El. cap. 24. -- | it 
| And if yau arreli one in the County, upon mean. 
| "ok and he/is.in the. Sheriffs, cafody there for 
Tug Bail, for thedpace of.two.;Ferms, and you 
Fw remove; him. into the Cpliody-of the | Mar-- 
IL wheres, he. mulk_ be, -hefore- ;you!:can "declare. 
| ain on, the Party arreſted may: have. a Supers". 
# th ” J ſedeas, 


=-77 
| ſedeas, and file Gommion Bail. - Altefed b 
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5 W.& M. and may be declared againk in a Ci 
ty Gaol without removing. 


The Declarations are uſually drawn by & 
Clerks of the Office 3 for they that are Clerks'df 


the Office, are to do the bulineſs of thoſe which 


are Attornies at large, and their names 'are 


uſed as Attornies :' But thoſe Clerks are, in riphtof 
' their being Clerks of the Office, Attornies of the . 


Court. 


Their manner of Pratice is ſomething differen ; 
in reſpe& of the delivery of Declarations, from tha 


in the Common Pleas. © 


- In the Common Pleas, the Plaintiffs Attoinyae | 
, Clerk hath the benefit of both the Copies of the 


Declaration, both on the part of the Plaintiff ad 


Defendant. 
But in theKin 25-Bench, the Declaration pal 


drawn by thePlaintifls Clerk,the Defendants Clerk ? 


calleth for ic, orelſe it is delivered unto him, and 
he maketh a Copy of it, and hath the benefit of it; 


and then the next Term after, or ſo ſoon-as the If; 


Plaintiffs Clerk calleth for anſwer, is to plead' 


confeſs the Adtion, or let it go by default, Oc. 2 is k; 


Their Declarations that are drawn, they i 


ſeverally in pieces of Parchment; and upon the bad WW,” 
of them they enter the Continuances, from t& te; 


Ferm that'is within written, uiito the very 


that they either confeſs in the Action, or 75 
Iſſue, and. that the Tiſſue be entred upon Recold3 
and after Iſſue is joyned, many times they defer! \F 


entring of the ſame, til] the Cauſe be tricd, 


is otherwiſe in the Common-Pleas :  which'1 TJ ts, 
neficial both to the Plaintiff and Defendant, vai, 
they may tin the meantime agree the "UNE fl. 


ſo lave that ——_ 


\ 
$ 
[ 
( 
e. 


Oo 


SA, =” ot 


1k 
it 
OE 
of 
30 
l ” 's 
Þ > *& 


and Satiaites 


Gr Declarations, they begin with the name 
f2 aint, and ſay, that he complains of the 


4 oak endant, very ſeldom naming of what place, 
6 unleſs upon a Bond where |the Alias difus 


mi be obſerved, in the cuſtody of the Marſhal, 
z; for ſo the Declaration ſuppoſeth every perſon 


hey declare againft, 
pj When they come to mention. the Bond, Tacks 
te, or Bill, -if-in an AQtion- brought upon any 


Gecialty,. there they have (Profert hic in Curia, ; 


| 1 Os middle of their Declaration, whereas 


the Common Pleas they conclude their Declara- 


oy pork itz. at the cloſe of their Declarations 
bd add underneath : 


# 1 B. pro Quer. | Cs Dype,-- 


Pleg. de Prof. 6& 


FT £ B. pro Def. - 1. /Richardus Roe. 
| BI Plaintiff after Plea pleaded, or before, aftex 


tx ſecond Term ſhall not add a new Count to 
Declaration, as an Indebitatus aſſumpſit.orthe 
"Ike-upon-pretence of mending his Declaration, - 
{*The Plaintiff may amend his Declaration in 
matter of Form) afcer a general Iflue pleaded be- 
fn Ie of without paying Colts, or giving Im- 
pakence 3 bat if he mend in ſubſtance,to pay Colis 
give Imparlance at his Election : Bur it he 

by d in ſubftance after a Special Plea pleaded, 
54 Coſts though he would give Imparlance. 
may not declare againſt one that 1s not 
in Cuſtodia Mareſcalli, or that hath not 
Ki Bil or that is not a priviledged perſon 
Court ; for no other ways can one be 
Hl tobe preſent in Court, 'and ſo, the Court 

| no WConulance of the Matter, 

I « Where 


. 


624C i Me Mo oh. 
F 5 f 
- 4 
. . 
y | £3 
. 
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241 Where the'Phantiff doth declare. S 


*© oy Adminifttitor! ,”+ he ought to Pr 
SP{gbate of the Will, or the Letters ofi:Adwnint ll 
*©Rvarion granted to: hit, in his Dectatoncag | 
d wiſeithe Dedaration is not good, but the Difay 
ant may/derriug gpor” its for 'without ſhe 
< them they do not intitle themſelves tothe ol 
«hyonght; for isdoth not appear to the'Courtthar 
"5 thete was ſach's Wilt: made, or that there wat 
*:fich. Letters bf-Adminiſtration granted... 1:14 

-: © Declaratioris which are groynded por Og ! 
at Writs; (as alt Declarations 'inithe” #1 
*:C&thmon Pleat ar&except forand 2 ainlti Judges 
«© Serjeants at Law, Officers and*Amtornies) if & 4) - 
© be'taulty, they cannot be amended 3 but Dedisips 
&« +ations" prounded upon a Bill; as' thÞ Dedatithy! » 
< in the'Court "of-Kings-Bench are, are amendable " 
© if chey be-favlty ; For Declarations-grognded iy MF 
<* on Ociginals muſt agree with the Cog h > 
© except if” Accoutitz- Detinue;' Debt;''Cdutr ant, 
©Replevin, ee. wheie the Writ vl{hore  ahdthe F 
8/edarations nitich longer ; and if they bela n wy 
< it-is/ intended that the Original uporw which Wl 
< Dedaration is grounded is alſo faulty, and bi 
- Plaintiff muſt purchaſe a new Ofiginal. 

+ Note, Where ore may declare” by: the O i 
G mon Law, there he ſhall not declare upog iþ 7 
®'cjat Cuſtom, becanſe the Common-Law 

< preferred'; and therefore if the Plaintiffdodl Jeclre 
© otherwiſe, the Declaration is not good, 1fth D 
* fendant will demar to it'3- bat if | he' wait 
*zdvantage, and plead to Iſſue; and a' Verd 
«found for the Plaintiff he ſhall not move 


<6 © Matter in Arreit/of- Judgment, Op Us 


'<Note alfo, In altActions of retty þ 


* « clay; um fregir, the Plaintiff mult in the De- 
& << claration 


_— 


11; 'pnd Solicitoz ' —  %9 
In t7 6 the place certiily where' the 
© was Omitted , to prevent the ufe 

x Fre of the Common Barg'and new AF, 
mninent. 

" Þ The many and ends Actions of the Caſe be- 

Kee mentioned, inthe practice” of the Common 

Wes, are much vuſed' Hkewiſe.. in the practice of 

CY Court 3 and in thoſe Adtions they may pro- 

of eo Outlawry, .by Original, and. fo through 

2, bn” lite; Office" 4 mM which Cafes, or' in 

Ro T reſpals of Aſſault and Bittery, if a 

TB cattovied id" that Court "he's half uns 

by 4 he be-a poor Man 3 for beſides that, it 

73 Ly 6 34/4, or upwards, to reverſe 

Oiwry';/ He'tnafk; afthoughthe live an hunt 

n wal fniſes difiant from London,” come in 

vi "74 able) to? reverſe 'it,” and beſides 

focare © oo Bail'3, Runedied -by Srat. 

5 &-21- Afid'in caſe he beimpotent that 


Wh 'trave}.” »theg' there maſt be'Afidavit 
atet feof bifvre a Judge : 5 which done he may 


; The-C Doki wilt hot verſe af Olictavery al 
Wiph both the Parties:conſent tit, ?iZ. the 
bs tlawed,' andthe Parcy-at whoſe Suit he 
Ima wed ; excejt" there b&Efrror aligned in 
"0 avty 3 for” Mitters/of: Recort are not 
FE eftoyed withotit” ſufficient'Eauſtss and 
wry: I AGth” concerti the” ' Ring, as 
kithe Parties,” and” therefore not to be over- 
bw withour cauſe. 
tt WBichration be fled the Quilawry may 


ried d therefore.” 


The Compleat Attozn) 
..” One rpay, proceed to Outlawry in <> 
' well as in the Common Ns) in all Ca let 
in theſe four,.. $1 


- $5 Debt. 


| But it is iden made of & but KAY ole 
cealion; that'is to.ſay, when the Defendayt ht "1 
good: perſqnal ERate-in Debts, Cattel or Sck,i 
his Grounds, and is hard to be taken and an 8 
for otherwiſe Outlawries are, but meer Scare Fo ? 
to difable both the Plaintiff and. Deſendanying 7 
ting them to unneceſſary Charge, wing rol * 
Latitat you may procure a Man to be ar wy, 'F 
ently, and make him put in-good Bail, whichk 
you can do. upon an Outlawry; after three, Ta 4 
ſpace. | And beſides, upon a Latitar, you1 m 4 
clare againſt the Defendant in as many Ad 
you pleaſe ; whereas in the Common P. a 
muſt have for every Action one Original, at 
be a Debt which exceeds 40 /. you hw 
before is told you, 6 s. $ 4. Fine, and if 1 
you. pay 10 5.. Fine, and ſoproportio w 4 
as ſoon. as you: beſpeak your Original, be 
have any: Benefit. of your Suit, * Srl wy 
at all is: paid in the Kings-Bench, a x fi 
of the Declaration, and then you malt pl 54 
the hundred. And in the Kings-Bench, 1 
tiff. hath longer time to declare chan is 
- in the Common-Pkas, (if the. Defendant M 
appear in perſon) and then you tmuſkcecl 
in three days after. 
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Fw to draw up an Iſſue in the Kings-Bench. 


'Y 7 TAvirg ſhewn how to proceed fo far as Decla- 
$ H ration in the Kings-Bench, we will now 
' ſhew.how to draw up an Iſſue after Pleading, 
and fo go. to Tryal. 


An Iflue in Treſpaſs. 


" As 
4 5s 


&*? 
+4: 


1 Suſſex. Emorand. quod al. (cilicet Termino 
{ FW Paſch.ult. preterito coram Dom. Rege 
ll aud Weſim, venir BC: per G. S. A4rtorn. ſuun. 
wl £ protulit' bic iv Cur. dicfi Domini Regis tunc 
mt Wl andow billam ſuam werſus ]. P. & R.A. 
nal #3. cuſfod: Mar. co de 'placito tranſgr. Et ſunt. 
is fer. de proſequend. [c:licet Johannes Doe &- 
kW Achardus Roe, que 9u;dem billa ſequitur in hee 

LUerha, /. Suſſex //. R. C. queritur de JP. & 

RA in cuſtod.. Marr. Mareſc. Domini Regs 

; Gram. ipſo Rege exiſten. de eo quod ipfi decimo 

de Aprilis Anno Regni Domini Caroli Secun- 
ndi &, nunc Repis Angliz, ec. wiceſimo primo wvi 
wtf om, Oc. Clauſum ipſins R. C. widel. unum 
"008 Gevſurs wocate. L. in Parochia de C. in Com. 

fed. fegerunt & intraverunt, & herbam ſuan 
Ut nuper creſc. ad walentiam decem librar. cum 


* 
$4 
” 
= 
rel 


Ni Wdam Awveriis, videl. Equis, Bobus, Vaccs, 
Wes &  Bidentibus depaſti fuerunt, conculca- 
tray &  conſumpſerunt , & alia enormia ei 
nc & ibidem intulerunt, contra pacem ditti 

ann Regis. wunc, ad damnum ipfius R.C. 

Ow Lbrarum. Et inde producit ſeftam, &c. 

Wi” do ad bunc diem. ſail. diem Veneris prox. 

WF Graftinum S. Trinitatis i/fo eodem Termino 

WK rem diem proadifi. ). ÞP. & R. A. ba- 

I a ? buerunt 


$A 


c 


322 The Compleat Attomy, Ki 
buerunt licent. ad billam prediftam interlogs 
& F1URc ad re ſpondend. & Ce Coram Domino dan, wy | 


$ 


apud Weſtm. wen. tem praedift. R. C. fer 


*% 
& ” 


0 


tornatum ſuum pred. quam pred. ).P.& Rh 
per |. Attornatum ſuum. Et iidem ).P. &-R.A, 
Defend. wim & injur. quando, &c. Et diam 
quod ipſi non ſunt inde culpabiles, & de hoc jp 
runt ſe ſuper Patriam, & predit. R. C. fimil 
Oc. Fam wen. inde fur. coram Domino F 
o- 
Mo 


a 2 wr 


apud. Weſtm. die Mercurii proxim. poſe tres 
ttmanas S. Trinitatis. Er qui nec, Oc: Ade 
cogn*, Oc. Quia tam, &c. Idem dies dat. ety || * 
tibus preditt. ibid. &'c., = 


& When you have Iſſue joyned, and intend to {( 
© proceed to Trial,” whether it be in the City, ora fp 
& Trial at Weſtminſter upon an Iſſue laid inthe 
< County of Middleſex, or for the Country Afar, 
© you muſt make out your Venire Facias to the 
& Sheriff of the City or County where the Adin 
« is laid, to return you a Jury, The Fon df. 

« Venire Facias i5.thus ; | 


A Venire Facias to ſurnmon a Fury in the Kings Z 
Bench. | | ; 


AROLUS Secundus, Dei gratis Angie, 
 Scotiz, Franciz, & Hiberniz Rex, hh. 
Defenſor, &c. Vic. ſalutem. ace Ld = 
quod Venire Facias coram nobis apud Welt. I... 
ec. duodecim liberos & legales homines de 
net. de J. in Com. two, quorum quilibet Wl 
vigini libr. terre, tenementorum vel redo 
annum ad minus, per quos rei wveritas 
 ſciri poterit, Et qui necR. C. Quer nee þ be W 
& R. A. aliqua offinitate attingant ad fan 


wt 
' 2p 
a , 
'M:( 
vg 
SS 2 
"a.. | 

LY 
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F  andSollcitoy, 


| Tur inter partes predift. de placito 


ſer. quia tam iidem J.P. &* RA. quans pred. 


Un C. mer quos inde contentio eff, poſuerunt ſe 
J wt in Fur. il, Et habeas ibi nomina Fur. Et 
; he reve, Teſte, Oc. | 


«If the Defendant be an Alien, and pray it, 


«then you muſt have a Jury de medietate Lingue, 


one half Engliſh, the other half Aliens 3 'then you 


B* maſt have this Clauſe in the Writ, 


' AVenirefor a Party Jury. 
® Quorum una medictas ſit de Indigenis, altera 


IF vero medietas de Alienigenis. 


© f yoware for the Defendant, and will bring a 


Cauſe to Trial by Prcwiſo 3 when the Plaintiff 
' will not procced, your Writ runs thus : 


Venire Facias cum proviſo. * , 


* Aﬀer you come to in Fur. il. fay, Proviſo 
ſemper quod ſi duo brevia inde tibi wenerint 


un tantur iHorum eXequaris & retorn. 


*Upon this Writ the Sheriff will return you a 


W Jury in a Pannel annexed to the Writ 3 then you 


aetomake a Writ of Diſ#ringas Fur. where you 


- W=*to inſert the Names and Additions of all the 


ſors returned upon your YVenire Facias. 


*If the Diſtringas be in Middleſex, then your 


0s muſt be, $5 price, &-c. apud Weſtin. in 
ol ens Aula placitorum ibid. | 


"Four Diſtringas be in another County, for | 
rial at the Affizes it muſt have this Altera- 
i, Ve} coram Juſtitiariis noſtris ad Aſſiſas 


- ® Cons, two capiend. aſſign. fi privs die, &c. 
ds Ws Caftrum W. in Com. tuo per formans Star 


JP [ mn ad fa c jen EI &c. 


. b. —j* 
. BD $ 
- 
: IF; 1s 
” A a 


aſneds caſu nuper edit. & proviſ. ve- 
Y 2 7 4 The 
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''&« & The Diſtring as Fur. being made' an 
« you muſt likewiſe get the Sheriff to retum} 


< then having your Record alſo ingroſſed and{ af 


« ' 6d, you are ready for Trial 3 only preparing 3 
* viats to inſtrac your Counſel well; and 
& yide your Witneſſes ready, for whom you ow i 
© to have a Subpena. 
When the Plaintiff and Defendant are at lk 


the Defendants Clerk hath the benefit ( as bevel 


of making the Declaration) - ſo of making the 
Copy of the Iſſue for the Defendant, which 
otherwiſe uſed in the Common Pleas, 


| 


By the Rules of the . Court, if tire *Pindfi wil | 
not try his Iſſue after it is oyned, in ſuch timeasheÞ 
ought by the courſe of the Court to do, Yhe Delalif © 


dant may try it by Provi/o, if he will 3 that he map 
free himſelf if he can of the danger and. trouble he 


may be ſubjec&t-to, by the depending of the Aﬀia | 


brought againſt him, and to recover his Coſts fi 


his unjuſt vexation. Thisis given by the Statute. 

* A Judgment-may be entred as to one parid 
* an Iflue, and a Nole proſequi to another ay 
<« the ſame Iſſue > but this is only where 
< may be divided. 

« Where there is a Demurrer to one _ 
< Ifſve, and the other part of it remains to ye 
<< by a Jury, the Trial of it may be either be 
«© or after the arguing of the Demurrer, at 
© elecion of the Plaintiff 3 for the Demunr' i 
© the Iſſue have no dependency one upon the oth 
"* for the One part concerns Matter in F, act, a 
* other Matter in Law. ; if" 

< Every Iſſue ought to be joyned cable 

"* material thing in the Cauſe depending, 
© the Matter in queſtion between the Ages 
« be tried. | 


* 
"> 
D's 

4 4. 


is. 
as Bl 


»X 
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—- 
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fl Of Special Pleadings and Paper-Books. 


) | there be 'Special Pleadings in any Action by 
ML the Plaintiff or Defendant, which either comes 
M-Ifue, or-that there be'a Demurrer, then they 
e ary; the whole: Book to the Clerk of the Papers, 
Mo giveth a Rule to the Defendant in the Margin 
Mel. the Book, to joyn in Iſſue, or in Demurrer, 
nd he maketh up the Books, and Ts paid 8 4. a 
Wheet for: the ſame 3 which is otherwiſe in the 
"Mlommon Pleas, for there the Plaintiffs Attorny 
1th that benefit, En 
<A general Demurrer to a Declaration is no Pa- 
8 p-Book, a Special Demurrer is. 
WE'A Plea: or Demurrer to a Scire Facias is 
89 Paper-Book, but the next Term after the 
(fall Scire Facias,. it is demanded: to be one 
te, (Lame quere. 
Y*If you plead ſpecially, you muſt take notice 
9 Tnal from the delivery of the Paper-Book, 
Ifutough you do not joyn ' in Iflue till four days 
- Witty, by ſetting your hand, and paying for en- 
f aiing the Plea. - | 
el” You muſt alſo take notice from the time of 
fre delivery , if you do upon advice wave your 
maaal Plea, and give the general Iflue. | 
ani" tt be a Demurrer though purpolcly for 
haW*4,00 warning is to be given or taken until 
(IWSEde joyned. 2 On | 
WH Alter the Rule to return the Paper-Book be 
me you may refuſe to accept it without a new 
Wenut if it be within one day of the time,not 3 
nothen you may detain it four days incluſive. 
» MW allſpecial Pleadings, where the Plaintiff takes 
VIE "pon the Defendants Pleadings, or traverſeth 
Fo. Y 3 & the. 


_ 
” 
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« the ſame, or demurreth, ſo as the Defend 
& not there by kt in to alledge any new mattrihell. 
\ © he may make up the Paper-Book ig 7 _ i | 
© a Rule with the Secondary to rejoin. i þ 
© Every Plea muſt be pleaded either in Bar tot ll. 
<« Action brought,or in Abatement of the Wit 
« on which the Action is framed,otherwiſe itishy 
<« a diſcourſe and not a Plea, becauſe the Phi 
© cannot take an Iſſue upon it, and chereſsreiſh 
<« Plaintiff do demur upon it, and his Drag 
« adjudged good, he ſhall have a 
ws the Defendant for want of a Plea. 
A Plea in Abatement of the Writ, oughtwiÞ i 
«to cr after the Defendant hathin ny "| 
< for by imparling he admits the Writ tobe! 
& yet if it be received, and the Plaintiff 
«© 'mur to it, the Deayurer i Is good. | 
* A foreign Plea is to be put in uponOahil | 
« Defendant, that is, he muit {wear his Plea is 
& ox elſe ſuch aPlea is notto be received. //, 6 
«< A foreign Plea is when the Defendant ali : 
< plead ſuch matter, that if it be true, the Gag 
< cannot be tried in the County where it is lie 
& and in regard that thereby the Defendant. 
| ® endeavour to hinder the Proceedings of thei 
<« and to delay the Plaintiff, therefore the@ 
<« will make hias ſwear his Plea to be true,tatt 
&< Court may not bedeluded.nor the Plaintitri 
« with a falſe Plea, and if he will not ar 
© Plea to be true, the Plaintiff may enter } 
< for. want of a Plea. | 
« If the. Plaintiff do alter his Declan 
* the Defendant hath pleaded to it, the I 
* may alter his Plea. 
« Where the Defendant is not ont 
* plead 2 Special Plea, he may ay the Oc 


and Solicito). | 
ropet for the Action brought, and give the 
| niatter in evidence. 

i: | ts Defendants Plea doth not anſwer all the 
1 « | matter contained in the Plaintiffs Declaration,it is 
"Þ © 00 good Plea, but the Plaintiff ſhall have his Judg- 
© ment intire againſt him for want of a Plea upon 

MF © Dcmurrer to it. 


, ' ' Of Trials end the Proceedings thereunto. 


| k 'F it be an flue of any former Term that is 
al. x entred upon the Roll, or of the ſame Term, 
'S: ky you will have a Record of N:f privs, 


0 * vou-mut have-it made by the Cuffos Brevium of 
ub * this Court, who keepeth .particular Clerks for 
* that purpoſe 3 for you are to pay him for them, 
 Fxlthough for expedition the Attorny or Clerk 
& * moſt uſually makes them himſelf, and then the 
ul * Cofos Brevium ſeals them. 
ug + Thete maſt be eight days notice excluſive 
* given to the Defendants Attorny of any Trial in 
On "London and Middleſex, unleſs the Defendant 
Ui'* live above forty miles from Loxdon. But eight 
* ds notice of Trial at - Afſizes is good, let the 
08 *Deſendant live where he will. | 
© If a Cauſe have continued four Terms without 
|  _ before Iſſue joyned, the Defendant is 
WO have a Termsnotice to plead, #. before Judg- 
ment. can be entred by Default » If after Iflve 
E —non a Terms notice before the Trial. . 
>* If notice of Trial be giver-in London or Mid- 
C diſex, and the Cauſe be not entred in the Lord 
| Obief Juſtice his, Book two days before the day 
"that it is to be tried, the Marſhal will enter a Ne 
'* Teipiatur, at the requeſt of the Defendant, or 
"bs Artorny. | 
Y 4 X « If 
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<« If the Plaintiff give notice- tothe Det 


« that he will try his Cauſe on a certain day 'wit® 
<« in Term, although it be not tried at the diy 
* < appointed, yet he is not bound to give new ng- | 
> © tice of a Trial, but may try it. the next fitting * 
< in the ſame Term, if he give notice of it thedy | 


« before the firſt day of Trial. 
Of. Verdids. 


Cc - 


finda Special Verdi&,one of the Cour- 


& cil on. both parts are 'to agree upon the Notes | 


« of it, and-to draw: them up, and to ſet thei 
« Hands to them, and to deliver them in unto the 


» < Jury in' convenient time fitting the Court, '& 
& elſe the Court will take a general Verdict, The 
- © Court will not take a Verdict by default, except. 


<« the Plaintifts Counſel do pray it. Th 


< The Chief Juſtice at /eſtminſter- Hall or Guild 
& Hall, or any Judge of Ailize, may in ſome Spe 
© cjal Caſe take a Verdict out of Court, which Vet 
< did is called a Privy Verdict, but then the Ver 
* di muſt afterwards be pronounced in Court, *. 

«* If one of a Jury that found a Verdi& wet, 
© cutlawed at the 'tiime when the Verdiq ws 
&« found, the Verdict is good, and may not bei” 
© verſed by Error, becauſe the Defendant didmt 
* challenge him, and produce the Utlary unde 


« Seal. 


« After Verdidts, and that they have the Poſts | 
&© returned, and that the Maſter of the Office ule” 
« figned-Cofts, which he doth, as he doth all oth” 
< buſineſs by his.: Secondary) then they enter * 


< their Judgments, every Clerk his own, and he 


F V Here the Court doth dire the Jury to © 


- 5 IE S Tm »waaczg oMoO0o ff jJuu=_= £&. — © 


ev 


* maketh out his Executions.cither againſi the oh | | 


" Wi 


Y 
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commonly called a Capias ad ſatifaci- 
FRSor ec againſt the Goods, which is com- 
I monly called a Fierz facias 3 or elle againſt the 
Þlands/and Goods, which is called an Elegit 
TF bat if you once charge the Body in Execution, * 
T'jou haveno remedy againſt the Goods or Lands, 
Tunlefs the Defendant eſcape voluntarily, or be 
Flicharged by Priviledge of Parliament. per 'Stat. 
17a. 1. ca. 13. And if yow execute an Ele- 
git and file it, you are barced-from taking out 
F any other Execation upon that Judgment after- 
_ Vide Statute 32 H. 8. cap. 5. unleſs 
Fericted. 


4 


«, w——_— SLE.. JE" 


Of Arrefting Tudgment. 


Fter a Verdict, by the courſe of the Court 

'* there muſt be a Rule given (which is 
oat in four days) before the Plaintiff can enter 
W tis Judgment, 'or rake out Execution, which 
Fine is given. for the Defendant co move in ar- 
lt of Judgnient : If the Cauſe be tried within 
Tam, the Rule may be given the day after the 
Trial; if the Cauſe be tried the fitting after 
Wlem, or at' the Aſſhzes, the Rule cannot be 
Woven anti} che firſt day of the enſuing Term. 
BK NoCounſel ought, by the Rules cf the Court, 
move any thing in arreſt of Jadgment, except 
leRoll whereon the Judgment is entred, or the 


Mbe in Court, F 
"tis ſufficient matter for the Defendant to 
are in; arrett of Judgment, to prove that he 
Wt ſufficient notice given unto him of the 
With, zccording to the courſe of the Court, wiz. 
lop-that Judgment, and 'ro obtain a Rule 

Any Tri! upon the old pleadings. 


ED £49, 2. Era. AE SES. Fo OS. OT - do rae 
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” 
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| «< One may ſpeak in Arreſt of Judgy 
& on a Nibsl dieit, after the Writ of Inq 
«* Damages 3 upon which Writ the like: A ? 
& to be given, a5 ON 7 Poſftea, which is men cnticlf- 


7 beſoee. n 
| A Judgment ought not to be entredwilh 
hs Mk Coſis be taxed, and the Judgment w_ | 

<« the Secondary of the Office. © FJ 
« A Judgment upon a N;hil dicit, oufht lj 
. to beentred, by the Rules of the CY "|: 
< two Rules hive been given in the Office uti} 
* Defendant to plead. 


Of Reviving Fudgments by Scot F ads 


WO a Judgment be obtained, but the Pl 
<« doth take out - no Execution ir 
| « * Jadginent.- in a year and a day next after t 


< Judgment given, he cannot then take outh 
< cution until he hath revived this Judgment 
«© Scire facias, which Scire facias is to given 
© tothe Defendant, to ſhew cauſe why the 
, © tiff ſhould not take out Execution upon the Jug * 
& ment, which Writ he miy have withoutallay . 
« on, by the courſe of practice of the Court; ul - 
© if there be a Judgment above ten years ole; # | %y 
* which no Execution hath: been taken ou i 
*%a Judgment cannot be revived by a Sainfail 
© without a Motion and leave of the Colt. 
&« Tf the Sheriff return a Scire * upon 4% 
& a facias, and the Defendant doth not appr 
, the Plaintiff may center up Judgn®lF ©. 
< default 3 if the Sheriff return a Neb jake 
e: your Scire facias, you muli-give him! 0 54 
© Scire facias, and pet it returned in the ann 
© ner, and when you have two Njbjls ry: 


all N 
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Hunts to as much as'a Scere fect, and the Plain- 
Mt may enter up Judgment of courſe, and ſue 
"SY ©out what Execution he pleaſeth, cs 
”Y-< There muſt be fifteen days between the Tefe- 
\& ©of the firſt Scire facizs and the Return of the 
1M *ſccond exclutive, and likewiſe ſeven days be- 
F *tween the Teffe and Return of one of the Scire 
Y *faciar (it matters not which) and eight days be» 
A © tween the Teſte and the Return of the other, 
\F * which makes up the fifteen days 3 and in firict- 
' *neb each/Scire facias (ſhould lie with the Sheriff 
«ſeven days before the Return. | 
 *AScirefacias may be traverſed before Judg- 
© ment given upon it 3 but after a Judgment there 
M ©can be no Traverſe, for then itis too late toplead 
a8 © toitz but a Writ of Error may be brought to re- 
Ererſe the Judgment given upon the Stire faciar, 
Sf *if the Scire facias was not good, upon which it 
MM. © was grounded. | 
ll ©If one do not proceed upon a Scire facias 
pl © within a year and a day after it was taken out, he 
8 © cannot atter that proceed upon that Writ, but 
ll muſt ſue out a new Scire facies, for the old Writ 
, 1 © diſcontinued. ' ' 
© lf a Scire factas be brought againſt Bail, up- 
{ *.2 Recognizance in a Writ of Error generally, 
MF © without expreſſing the Action or the Condition 
-"of the Recognizance, there the Scire facias mult 
lf ©be teturfhable” on a general Return wbicunquie z | 
I bat if the Action and condition of the Recog- 
mance be ſet forth in the Scire facies, and ap- 
ods *pears to be by Bill, then the Scire facias mult be 
Ae * returnable at a day certain in Court. So. 
mil This Court of Kings-Bench holdeth Pleas of the 
8 Grownand to that purpoſe there is an Office called 
oli fie Crown-Office, and the Maſter of it is _ 
K ; the 
c 
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the Clerk of the Crown, and here may be bra 
Indi&ments of ' all manner of Treaſons, Mule 
Felony, breaches of the Peace by Battery, 6: 
breach of the good Behaviour, for Perjury, al 
publick Nufances, Appeals in caſe of Murder; and 
here likewiſe Informations upon penal Statutes a# 
brought ; and here iſſue out Certioraries, tore NN: 
move Indid&ments from private Seſſions; and hi. 
ther are all Convids certified. mo 

They have belonging to this Office a V 
who fits in Court, and takes notice of what Ruls 
are made on the Kings ſide. They have likewiſe 
ſeveral Attornies of that Office divided amongſt 
them, who intermeddle not with any thing relating 
to the Court, other than in their own Office, 


Thus have we briefly ſhewn you the uſual Pradlie k 
of the Kings-Bench, from the Latitat which 
| their leading Proceſs, to Execution, 


| | A N D 

4 V | 

sf | 
lORDERS 
Ib POR THE 


KINGS-BENCH 


formerly appointed by the Judges 
{ and {til] 1n Practice. 


Concerning Officers and Attornies. 


pa BE { HAT all Officers and Attornies of this 

| Court, be admitted of ſome Inns of Court | 
or Chancery, in the ſame Term wherein _ 4 
Y Ul were admitted Officers or Attornjes, and be 
Gmmons one Week in every Term, and take 
WW <anders there ; or in caſe that cannot be conve-- 
| "Wat, yet to take Chambers or Dwellings in ſome 
- Veneent place, and leave notice with the Butler 
Wi their Chambers or Habitations are, under 
" Wiofbeing put out of the Roll of Attornies. 
5 & $2 2, That 
Þ+ 
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2. That all Officers and Attornies of this 
appear in perſon in this Court, upon or before 
fourteenth day of Michaelmas-Term, and upon wi 
before the ſeventh day of every other Term, uy # 
pain of10s. for the firſtdefault, 20s. for the 
cond default, and putting out of'the Roll upon the 
third default. The Appearance to be entted with 
the Prothonotary; and thedefaulters to be delivaed 
to the Court upon Oath (if required) within three W 
days after the time appointed for Appearance, 'F 
3- That every Sheriff have his Deputy in ths F' 
Court, to return and receive Writs. And that ach Þ 
Deputy yearly before Hillary Term, have hisnane F 
and the place of reſidence in London or Wifmin 
fer, let and continued up in Tables in the Officedf ; 
the Prothonotary. .. i 5 
4+ That the Clerks of Aſſize, their Deputicoor i” 
Affiftants, do perfonally appear with their Pofen :;” 
on the firſt day of Eaſter or Michaelmas-Term;* 
and the Deputy Sherifls, and all other Offices 47. 
the Court do perſonally appear by the Eſſoyndg 
of every ſecond return of every Term; and or; 
tinue there during the reſidue of the Term, wit 
out ſome juſt cauſe to the contrary allowed by tit 
Court. y W 
5. That for the future common Solicitors bentſ 
admitted to Pradtife in this Court, unlefs they "; 
admitted Attornies of either Bench 3 providelthat I? 
it extend not to the managing of Evidence 4:1” 
Tryal, nor to private Solicitorsor Servants of Gy 
porations, or other perſons in the cauſes of thenWyh-7. 
| 6. That none be admitted an Attorny of 8 
Court for the time to come, unleſs he hath Pail 
ſed asa common Solicitor jn this Court by the FF 
of five years now laſt paſt; or hath ſeryed, # ” E 
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- and Solfcitoz, ' * _ 
red by the ſpace. of five years as a Clerk to 


We Judge, Serjeant at law, practiſing Council, 


tarny, Clerk or Officer of one of the Courts at 
[ftminſter, unleſs his Maſter dye or give over 


ſe3 And be alſo upon'Examination found 


[ good Ability and Honeſty for ſuch Employ- 
wt; and that ſufficient proof (to be put into 
Sing) be made of ſuch ſervice to theProthono- 
upon a defire of admittance, and then filed 
thou! Fee, 


7. That no perſon practiſe in anothers Name, nor 
t any Attorny knowingly permit another to 
viſe in his Name, upon pain of being put out 
the Roll, — E- 
$, That Attornies diſmiſſed by one Court from 
tir Praiſe for Miſdemeanours, be not (after Cer- 
ate) admitted to PraCtiſe in another Court, it 
hp contrary to the intent of the Law. 

9 That no Ulnder-Sheriff, or Bayliff of Sheriffs 
Liberties be admitted during fuch their Imploy- 
nt to PraGtiſe as Attornies, under pain of Expul- 
nom the Employment of an Attorny,- and not 
tere-admitted. | 

Iv, That ſuch ,Attornies as have not been at- 
ng their Employment in this Court, by the 
tot one year laſt paſt, unleſs hindred by ſick- 
& be not allowed their Priviledge of Attornies, 
1, That for the prevention' of maintainance 
Lage, no Attorny be Lefſce in an EjeQ- 
kay for a Defendant in this Court in 
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Concernyth Sheriffs and Bailiff, * . 


HAT for the, prevention and r 


delays and abuſes of Sheriffs, Under ' ; 


| rifts, Bayliffs of Liberties and their Deputies, lf 


other Bailiffs of Sheriffs, &*c. in Execution of Þy wk 


ceſs and Writs, if it ſhall appear that any iſ 
ficer {hall wiltully delay the Execution or | 
of any Proceſs or Execution, or ſhall fake, or i 


quire any undue Fees for the ſame, or ſhall g 


notice to the Defendant, thereby to fruſttate 

Execution of any Proces or Writ"; ; of hai 
levied Mony, ſhall detain it in their Hands 

the tines of the Returns of their Writs, be 
the ordinary courte of Amerciamemts, the Ca 
tempt or Miſdemeanour appearing , an Att 
ment, Information, Commitment, or.Fine to 
as the Cale requireth 3 and this as well in ak} 
a late Sheriff or Perſon before mentonny % 


them ar preſent in Office. 


Thar, to reform the/Abulſes by BlankWan ] 
granted by Sheriffs, whereby perſons. are ant 


and driven to extorted Compoſitions for thei! 


berty, without Proceſs at Law, no Wart 
granted out to any Officer to arreſt or attid4 
perlon before a Writ firſt come to the Shel | 

And whereas Sheriffs have taken immodea 
and exceſſive Fees for Execution of Wrisd 
ſeſſion and Reſtitution of Poſſeflion contra] 
Law : It is declared that fach immoderate 
ought not tobe taken 3 and-in caſe ſuch. 
taken, this Court to proceed to puniſh tel 
according to Law. 
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\ Ta Rderd, That Jay, of able od credible OF 
FF ficers, Clerks arid; Attornies, once. in, three 


ms Tears be impannelled and worn to enquire: ... 
WS --3.'Ofthe Points uſually; inquirable by Writ,viz. 
us Falkties, Contempts, Miſprifionsand Offences. . 

T 2, Of (ach who have been :admitted Attornies 
<Ckrks;. and are notoriouſly, unfit, their Names 
| tobe preſented to the. Court, and they to be puni- 
"Y ſhed.ov removed, as the. caſe ſhall require. 

"OY +3: Of new or exaRted Fees, and of thoſe that 
J bare taken them under whatſoever pretence, and to 
—'Y prepare and preſent a'Tableof the dueand juſt Fees, 

EY that the R's may be fixed. and continue in every 
| ce; and likewiſe for the Marſhalſea. 

TY --4Andthat ſome perſons be'injoyned and ſwarn. 
't oi Evidence, viz. ſome Clerks of the Court, 
-"_— Attornies i in _ County, not excluding 


2 1fFE "2 Sc1;9 fr : 
i | the better preſe ervyation of Order among. 
| ” 0 is and Clerks, : and. Obſervation of. 
% | reach of Orders and Mil demeanours.. mig ) 


hl F ; LAT. the Court do once every year in Mi- 
| Tucherlmrar-Term' nominate twelve or, more 
Gon credible PraQtiſers/in.the Court, to contis . 


ue for the year enſuing! for theſe purpoſes hereafter 


i. That they or any of d em examine ſuch per- 
Sy 3 ſhall deſire to be admitted Attornies, and 


wm convenient times and places for the ſame : 
k = and 
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and in order thereunto, That ſuch pe ſon F 
defire to be admitted Attornies,firlt atte 
thonotary with his | oof of Service ; t! em io 
to the perſons apponited to examine Attornies, 
being approved, to be preſented to the Court wi 
the/affignation'of* "His \Approbation, aid cheii a 
fworn' in open Cone, utes ſome Jab 

be againſt him + (71047) (551 Io. 71 40-0 


2. That thiy- is: Kiſwwenarion to 'the)Cunr 
fromthe tb tirne of breaches. of Orders and 
cattiag of Officers, 'Attornies and Clarks,” .£ * 


3. hat a ſetled cowſe of prattice:md proce 
ings be {etked, eſpecially in thoſe caules where thay 


| hath been ancettainty'; 3 and that the Inconvenies. 


&s jin Proceſs, Ptoceedings'and Pleadirigs, hay be 
tec into /aYne'c Joe, in ordet; wheteuito 


theſe ſeveral thingsate Uxdered-and TA 

ihy to he! trieth6d of: * proceedings. © 3.3, i 
| t «Dd'3 Ke IT « T1110} 
DE Orr Joh! Shin and Proceſs, bien 
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HAT Aion upon the Caſe, Trelp (It 
Goods, Afault, or , Jmperonney arilng: 
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Counties; unlels they: ker og the Feechagl 7 v 
+ prius ſe}dbm _— 'Ahd becauſe Trefpa l] og 


rover for Goods, Battery, Lnoriſcgmnent! and 
_ der;” mult needs be aototious' FH what-Cour 
##iſe; the Attotriy "knowihgly = 
the'proper Coutey Putileſs: 's Hex 
preffed; * or by ſudh other cauſes as ſhall be 4 
by a Judge of the Court, and duly made-up} 


fo be true) to be Kee Pati. 
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Sethe Halt day of the frieft'precedent Term; 


ter, yet before Ples upon Oath made, the Yi/- 


; þ4 may, be changed upon motion in the faid tranſi- 

Y iy Ah the'wext” Term afterc! And i the! De- 
4 L: 1d $& the new Action as heſhvuld have 
Y dye inthe other, without delay, © 5 ©: 

" N Thit the 7/57 may be'ichanged (upon: Oath) 

vie; though the Defendatit _ in by T6: 


jel *, Concerning Proceſs, and ferving therefs 


Th. EEE to a Cage of bh trotmiey —_ 
jar of Henry the fixth,a Priſoner taken upon a Cu 
ain Proceſs, be not diſcharged rill he hath given 
6, ind to appear, unleſs the Plaintiff or his Actorhy 
Wl conſent to take an Appeatiinee without Baik 
TA th ach caſe the Warrant of Attorny to appear, 
bhe fiblcribed tr accepted by the Defendants Av- 
«4 ver j and ſuch Warrant not to be ftvoked, and'an 
is. Wk ow mit Fe nted againſithe Bayliff ofiend- 
i p Finer, or againſt che Attorny' refuſing t0 ap- 
A or procut Wn Appearante; TOY fo ſublcrÞ 


th ohy 6 T* rus { þ ' 634.8 © v 
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Na Fu ; Hobens, Pei +0. "8k n 


Wont Goolers, 4 | 1.1 To EY "=" y" 

23 (21 45 010107 683 43 ©] BEN Ys ; 
TTHAT), a4 Habeas Corpus cum ant pt oy 

; dun. & recipiendum, ,direQed, 19 any Sul MW 


( other than London os Middleſex) not: to /" | 


turnable immeniare, ; or. in the Vacation-ti ne; but 
at a day. certain jn 'Court* in ,the Term, w 
it be co deliver over to Priſon in diſcharge 0 of ti 
Bail. ad þ 
That-fuch Haheas Corpus to the Sheriffdf In 
don or Middleſex, may be granted in Term ale 
eation-time returnable immediate. |. T1 

That in cale-of Habeas, Corpas returnable mm 


diate, the Sheniff-ought to'make his retum ithelane | 
day that,the Writ,is delivered ; and to, bing elf 


Body. immediately as required by the Writ, withou|ſ 
peitnicting him; 'to- wander abroad by. color I 
pretence thereof: ; OT 
:: That wherea Writ > Habeas cnet greg: 
ed to aSherit?,: Warden of the Fleet, or Go: ne 
Priſdner,is to be brought in cuſtody according 
the Writ, atthe,day limited, without beings 'h 
ted £0 wander abroad inthe mean tirne, w IK 
tericeof: ſuch Wii... | 
i; ;\Thata: Habeas C orpus ad reſ ondendum 
granted, to, the Warden of the Ficer, or the 
of.'an;inferiqr. 1 Piilon of. a. Liberty” or Frnd Ti hik FyY Rn 
turnable at a day certain in Court, and oh 
good cauſe of Deteiner, as well as wheres 
ad reſpondendum comes to a Sheriff, 
Thata Habeas Corpus ad ſatis Sfrinde vi 
be granted to the Warden of the Fleet, or to 
inferior Goaler,” returnable in Court at aG@f® 


: Him, and the Number-Roltof the Jadgnatt 


Tae: 


> 


" «4: amv Siffta.: 
winhs Writ by the Attorny ho FI it 
ich Writ to beacaaſe of Deteiner.- '- 
- 'upon- Habeas Corpus cum cauſa, the 
he returned charged' with'a Proceſs out: of: 
a ” 0 -Pleas or Exchequer, -though return-: 
| bo iy to'come; the Priſoner 10g bovom- 
nitted with ithoſe caufes. | 
Thatif\ upon a Habeas Corpue or Cepi Corp 
theParty be returned in cuſtody and-Bailable, and' 
wilBaibrequirable, the Bail not to be taken abs 
llc without- conſent of the Plaintiff or kis 
Attarny; and if taken de bene eſſe, the Priſonef not 
"4 wiedtare ed till the Bail be affented unto, or 
oh UePldorciff- overruled in Court, to a the fartie 


0 " ming Habeas EET ro Inferiown Courts and 


k Procedendo: 

*? AG 013 22 " . 

Kar wie of Hebiat Go us," directed ro "the 

Cours of London; iMWaſtminſter, 

| wy and other Courts within five Miles of 

Ind may be returnable i:-ediate. And if the 

Redant incendeth tobe bailed" then upon or 

A four days after allowance of the Writ, notice 

We of the Namesand. additi- 

i} the tinie bing: and che Jadge be- 

n the fame is intended: to'be pat in, to 

Pain tiff or his Attornys or:bich that cauſed the 

be enitred : 'or if : none-can' be found, then 

the Premiſſes tobe left in; Writing with 

& Clerk of [the/inferiour Court, or his De- 

ly bythe Party that tenders:the Bail, or his At- 

Wand ich made thereof 3 otherwiſe the'Bail 

to be taken and a Procedendo granted, if de- 


K, before Bail accepted. 
L 3 ' That 
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_  +\ Blati6 noBall 3 fuchi cafes de; py 
eight days alt the Hiabeos.Corpyr Mos T 
_ mor K 1s GER "$ | 
may be grantediby any. Judge: of theſGom, i. 
if defived, before Bail-taken: _ 

; Auf Bail be:taken in'the abſence of the Pip | 
- or his Atorny, the fame is.to:be:taken del 
ay .and if\ Exceptions. .þe . taken: within awe 

Fw notice: giyen'to the Plaintiff or his fitgh 
ap, of .the Names of 'the Bail, arid: hefare! whom 
ken 3.then upoy Odth made of fuch notice, " 
to be- delivered out te:be filed. 17; 7: 

[That if Bail-apona Habeas Corpus betlake T 
fore a, Judge at His. Chamber, and. notexapl if. 
againſi,if not filed within four days after-the: 
days, a Pracedendo may be _—_ cponCoie 
that it-is not faldd,\.! ©: zinc 

That in Term-tine the Phintiff 3 in the Inferior : 
Court may ſpeed the Defendant to put in ortolieÞÞ 1 
his:Bail by>Rillcs given & and if not:hlad xa 
toRules, ypon Ln heres, A redends? 
be 113]  EZYHYG\ # 


2on,. . Hall, Litchfithd or Todd, which, « NAW" 
ties where the Jiidges of. Nie priact (e)domighs 
if che Adtion-be tranſitory, ; it muſt be Jedi 1 
County of :Kene; Soir bdmptors,.:Zorb; Staffual# 
| Diret, where the Town: and-County. yrs. £9 K 
: -Fhat.in Covenant,.becauſe the Damagecarem fl 
terfaies till ATI Bai] at diſcretion: WY 
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tin Battery, Conſpiracy, falſe inpdfom- 
-no ſpecial; Bail. of coxrle; without _ 


S.. and Motion and Order. 


+ Thacin Slander no .ſpegal Bail,-except im Ship 


dof Title, wheres wibeleft to the diceticn 


# Jodpes. © 


5+Thati Paiviteden, other, than " Fees ovnki z 
kutſenients' in Court, asani Atorny' in this Court, 


Ball lac{the -diſcretion-of-the:Court, 'in-ſiich;caſe 


vhingin. x Suitby a common perſon, . Ts is 
pn. 


WHO DINCET: 559) 614 | 

« Chneorning Appemancs, and exfring thai iT 

<bits- 221910 *O 

Fur: ar; Aktorny of xitheh Bench accepting'a 
Warrant,:Or ſubſcribing a Proceſs,Declaration, 


© Wirgnr to appear, 'be coinpelled to cauſe Ap» 


iop"iliable to 'an Attachment, or pat gut 


atheRotll, us: the Cauſe requires 3. and the Party 
{Wt to be received tocountermand ſuch Appearance 
' tter his Retainer. 


| That no perfon.withoutRule of Court, Order of 


| þis or Prothonotary, and notice to the adverſe 
4 


orkis Attorny, change or fhift his Attorny 3 
axſuch'Attorny newly coming in;- to take notice 
el of the: Rules whereunto the former At- 


tay was liable had he continued, 


aRitainer of an Attormy of the Contion- 


"the ; by: anc-Attorny of the! Kings-Bench, &e 


7/0, _ a ſufficient excuſe to che Attorny :fo 
according to ſuch Retainer 3:and 


: the [Attorriy fo rae, TowXees without Warrant: trom 
"OG be liable to panitheent. -1::3522 
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cata fo: declare and Plead. CH 3 | 
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<= "Js 4 4 \ . TY! 1; F. We” ; : 


T F-the 'Defendant/be committed tothe Priſdit 
= :the Marſbalſea ,.- bythe Proceſs -of- this Cour, 
3 the Plaintiff not declaring before the ain &; 

Habs pps next-”'Ferrh after 'che- Commitment inclaſiij 
+5: Fr, then theDefendant int feference' thereumto-to-bedilf 
-þ FY charged of: the Inipriforunment_ in the —_— | 

ugh Oh cond Term, npon'common- Bail; by Stat. 3G; 1 
4s. 66 TT Caps 2, p93 
And if any Defendant be committed way: boy 
other Priſon pon any. Proceſs -of this Couty i | ary 

- the Plaintiff do not remove the Priſoner, and de- 

clare before the end-0of the ſecond/[Ferm | atten Vie Y: 

Commitment inclufiyely,: then! the 1D tn, (our 
reference therennto likewiſe to be diſcharged of the Wil 
Impriſonment-in/the: end of the ſecond ;Termupoa hut 


Cn Bell. vs {co the Sthtute of the! th 7 


| ' Concerning Declarations. on 1c6Þ a { 
9713V1 70) 20 we 
Pon ein of long; and unneceſſary re - . 6 
- *-0ns':of the Original Writ in -Actions.upt 
'. the Caſe, -and perſonal Actions _—Y (petial Dy F 
tutes. 07708 of z 
'0;Fhat” Declarations inn AGtions of Tre 
the Caſe, 'or perſonal Actions wpon- any 
Statute, namely,'Hueand Cry, Mercia a 
3 Suit inthe Admiralty, and ſuch like, othet-tW 
Debt, repeat not the Original Writ, but only the 
,, nature of the Adion, Vit. A. B. was attacied 
anſwer C. D. in Plea of- Treſpaſs upon tele 
or in Plea of Treſpaſs and Contempt again} 
form of the. Statute, | 


73:ann Soligitoz; - 


Erodin of the Cum Bar my new 
*, 't JCl dre 84 | | 1 | 


ry he celery length of Declarations be re+ © 
$ © yan and # in order- rhereunto, pf 
> 244 a4 | 
4 4 Ti i ARtions of Cavenart, not to. re 

\F | - more of -the Deed than is 'nectflary - for the 


+ Jalignment of the Breach, and not to repeat the 

% "BCoremant:in' the Concluſion. > REIN 

' Þ TaAions of Slander long Preambles to be for- 
1/208 no more-inducernent? that what is f 


'W | ator the maintenance of the Action ; -but whe: 
Fit requires a ſpecial inducement or Colloquium. | 
-— wAdcions upon general Statutes, the De: 
| {wation-not.-to repeat the: Statute, but ito conclude 
ſe cho form. of the Statute; in: fuch caſe made 
wided :.25 in caſe of Debt.upon. the Statute 
; ſt v4 6. for. Tithes; and:32/ Hen, 8., for! main 
i; Wieranc e211 +Facs of Monopolies. '::-i 
; $-ThatmAdtions of Debt apona Judgmenthad in in 
 ixCourts at #eſtrpinſter,to receive only the Judp- 
Jout3-bus if-a Judgment had;by or. againſt an Ex 
Mentor or Adminiſtrator, then-the: Action: of Debx 
"x =—_ Judgment,to repeal the Declaration and 
2 Ment; - {2 OT 12Y4) 9 1wTERG 
af the Plaintiff may ——_ his Declaration, 
kat giving an Imparlance at the,Plain; 
; by the Order of; ;Gourt, or a Judge, 
it.is Gon, if che amendment, be but a ſmall 
it; that- it. doth not deface the _ 
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Cmpatts he Entring f Rolls, and bywl 


"HAT noRolisbe deliverad' to rent 
to the Prothonotary's Clerks. wits) 
That no Rolls be carricd into the Country 
pain that the Offender be excluded fron4alaltihit 
ny more Rolls afterwards as a Clerk »ican i F: 
33: 9113--46 - Pan MM 
Concerning Imparlances 1ponr Shins 4 0; Ft 
- noi gt 1 
Oraſmuch as -iſome Incorveniences 6: fon 
times happen ec tothe Plaintifſ;'byrentiingh] 


Declazmilore in ſpecial Actions ; 17-45; wy (oy i 


dered,” That the Plaintiffs in ſuch ſpecial Ad tins 
ſhall have liberty to-enter - Iriparlarices the T 
Glowing, 'titrifig, the fame the firſt Termwi 
Intipituy, 'asit hatly been uſual; and: thatal 
Imparlances be” duly entred before any is 
— or Judgrhents thereupon” be efifred "af ka 
: That if a Defendant appear ks firſt] 
give! no Rules t6 declare, the: Dube 
may the fecorid Term be' compelled t6'ad wy 
Declaration with an Lpbedinley and*+the Þ 
ration my -beertred as of that: Term with a] 
parlance: over to: the next Term, or ity " 
Fetin' with an Incipitur, as before, a5 the ; 
ſhall require. 5 TIF CST $77 - Ji i 
Thar if the he Phil dechare not the ſow jy - en 


thigh the Defendant g ive no Rules, 'yet's' 


Suit may be entred atthe end of the ſecoiid Te 
upon a Continuance over by him by Dirt 
but not the third Term, or after. 

Upon a meer real _— an” Impainewh wk 
of courſe. 
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F I i Ejetment, or any perſonal Adton, if 


Mppearange þe..the : fixli:Retyarof Hillary or 
"0 w” "Lap no Imparlance Nv x00y conſent or 


'T F ] Aa ocher thanin T36: on or Milliiſes, 
þ er be before. Creftinam Martini or 
- Maſon Polohe, 20 Imparlance. without Conſent. 
F che Ci: al Bale baat if WPON Qr- aſter tliole, Returos 
mA x gf; carles.: 134; | 
EY Jandoy 05 Middleſeve,. if the; Y bo 
fore. | paakkny  Aſcenſierizs;. 108 before. thei !laik | 
uof. uy; other Term; nd-Impatlance withour | 
Ka ne: 9r;.(Þecial Rule ,. brit che! Defendant #0 
ada of that Term, within fourteen . days after 
bs ad ofthe Term,upon Rule given to anſwer 5 
llſtif of Craftinum Aſcenſionis,or the laſt — 
= ance. of Courſe. | 
. |) Writ be returnable. Quinque Paſche, or the 
Ml Rec of any Term, the Defendant giving 
offs Wes. /a94 pI: for a cla, if it*, be ge 
b : lous:Hays before _the Efloin-day of the en- 
no i Teun, of aNOre, A Noor Suit to ng entred. . : 
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deb Bar anal new,” ent tobe 

inbompther the: certaintyi is contained in 

05g equivalent: toz new/Atgnment."! 

Wk I be ſuccindt, without mona 
ka ith tions, 

t in the pleading of an Outlawry the mean 

be nat.xepeated, but the Exigent, and Out- 

iy ined to the commencing of the Suit, _ 
he io pleading;a genera] Statute, the Statuje 
_ —==—vinp as the "ag of 21 r of King Fames 


Con- 


The Entiploat atromy, 


Concerning Demurrers. | IM 
OM Tir 
H A T according to the Statute of 27 
=» onDemurrers,the Cauſes be Feth a ie ” 
and not involved with general unapplied Ex t: 23 
ons'of double; negative'pregnant, orci rin 
ing form,and thelike:;/ but to ſhew ER 
In, that the other Party may (as the cijifeſ 
quire)'either join in Demurrer, - os amend: yi 
Ultay or-diſcontinue: his Action. av >} Bb) 
That i it be dedared;:thatimatters of forthe 00 
« the part of him that demurs,as of himith, hat Ws : | 
in-all -parts of the-Pleading are diſcharged ;"wildiliho 
ty ſpecially alligned poke pay Jer : y if 
Concerning Tryals and notice f Tip al $i 
©” Inquiries. 4424.59) 3:84 De 
TH , cn ? 
F the” Plintif give. notice of A- Tia Ando 
cced nat, -the-Plaintiff- not-to/take it! down Wilifer 
Tryal again, without new notice:to be given : "% 
by Conſent or Rule of Court. 
That in caſe. of ſuch warning,and no proceedin 
the Defendant upon motion to have his Coſtsoll 
former e;--tO; be: 'taxed-by:the- Pre i / 
tary, unleſs the Plaintiff: give the! Defendantwll 
Ing in. convefient-time. that he would not/pt ned} 
ox ſhew.cauſecto) be allowed! by: the Coliiril 
cuſe of ſuch Gott. \ £20 9 
£1%3548 Mil {)-p 3 QSDSHEL 5; 1 Bl 5684 


MSC bags Concerning Trjals: at- Bar. 1 229908 


"HAT for the remedy of exceſſive —_ L 
» Tryals. at' the Bar, eſpecially whilſt the: Ju 
lieth out, it is ordered that a Jury. lying out 


F..... and Salicltoz; | 


F 


Fa privy Verdict delivered, there be al- 
the whole Diet of each Jury-man that 
20 more than 3 5. 4 d. apiece, and for two 
= and one Cryer or Ulher,to cach of them 
2 $4 Ordinary, belides the Chatges 


Jurs Lodging. 


, $4 ecial Verdiffs at the Bar, and þ 
wing Fe Nifi, Prius. _ | 7 


\ 


i" TN | pecial Verdidts where the Points 
"Tt ar wt fg and not complicated, 'and no ſpecial 
hy (or tubon, the Counſel, if required, do ſubſcribe t the 
bt queſtion, and agree to amend the Omiſſi . 
— akes in the mean Conveyance,according 
af Truth, to bring the Point in queſtion to 


wo | "Mm 

hs it finding of Deeds in Lec verba, 
t, ne the queſtion reſts not upon them, but are 
Fay derivation . of Title, to be ſpared and found 
Port 5 ly, according to the fubſtance they bear in r& 
roll ference to FR FIT as Feoffment, Leaſe, Grant, 


iT W444 
25# \# ox © * . 


Concerning new Tryals. 


A T where a Verdi finds entire Damages, 

® where Darmages are the principal, and part not 
able, though Judgment be arreſted, yet by 
ke of Court: a Venire fac. de novo way iſlue as 
0 an old Verdict, and upon the new he: the 


z 
v 
| 


lh 
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Concerning Fades 10 
" 0M 


| AT upon, a Cauſe ie" 
*-& © Corpus out of an Inferior Courh wy 
"Saietion of the Cauſe, if Judgtnent'be'p | 
the Plaintiff, the Coſts below. to be cook od 
1. aft into the Judgment ; if for the De 
Charges of putting in Bail. 

'That-in a Jud Nevis by Non ſum infors 
N3bil dicit, in; Ejeetione Firm, the Ci y rh 
entred upon the Feſt Judgment. {. 7 Fj 

"And laſtly, Tt is declared, That 'as te Co S 
doth expeQ, that all the Rules and Ord rs befor? 
"mentioned, {ball be "duly obſerved; ſt 
folved ſeverely to puniſh fuch as {hall bet: L 
neglect any of them. - So it is farther” ded | 
"Thar all other former Orders and Roles ye in _ 
nat hereby altered,” ſuſpended or adnufled, (talf 
likewiſe obſerved and pat in Execution acttyli 
to the true incent] and. meaning oft ; fake. 


» the a 
: GEE iy Pris | F 


| The, OATH to be. dn "_ every nal 
" Rings- Bengh, before their Admit 


yer U ſhall, do no  Ealfhooll or "Deteis, # ol 
fent.to any. to. be done within, the Ch 
Kings-Bench: And if . ou ſhall "| know | 
be done, you ſhall give notice thereof tore'l 
Chief Fuſtice and other his Brethren Tuftice 
that Court, that it may be reformed. 1u| . | 
delay no Man for Iucre or malice. You 0 
| regſe no Fees, but you ſhall be contented 1 


ed. . Tos ſhall plead, no, foreign Pleas, 

ny; foreign Suits  uplawfully to bart 

bon 3 Þnrt ſuch ns ſhall. and, with the Or- 
of Laws and your 020n Conſcience: Tou ſhall 
al fueh:Proce[s as you ſue ont of this Court, 
; $qal- of 1he ſaid Court. and ſee the 


4 


=, 
> 


* / [5 | 

4 Ys ; far the ſame. © Yeu ſhell not wit- 

ei wor 26LLing ly  ſre,! or: procure. to: be ſued 
Oh felt. Snitz, , nor give Aid nor conſent to the 
wa 9f99% 2448 -F0 be expulſed from the ſail 
otter cfuer-t :H1d farther, you ſhall uſe ant 
mn giur [ef 3nithe Office of an Httorny with- 
«&þ this Court, according to your Learning and 


by : Me j , | 
by 4 # ® 


© So help you God. 
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"Y | H1S Court was much uſed in relation to 
M4 Suits between Tenants of Dutchy-Lands, 
ao againſt Accountants and .others for the 
ts and Profits of the Lands, and is a Court 
Record, wherein are* Pleas both real and per- 
Was alſo mixt Pleadings, relating to the 
Lands. / 
EChancellor of the Dutchy is the Chief Judge 
ECourt, and next to him the Attorny of the 
Cont, who in all difficult Caſes in point of 
kSuſually affiſted by two Judges of the Com- 
"Law out of one Court or other, to decide the 
7 8 or Queſtion in Law. WY 
a 3 There 
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_ ..v. There 5 6he Chief Clerk-or: "RY A 

Court, to whole Office it propetly beldy 

"the keeping” of all the Rolls and'Recot ad | 
_ and'ao*of- the Proceedings thin Y- 

There are” divers . Auditors of this'Con@}- 

which there are two more" eſpecial tar ey n 
"The one: whereof his Office extends to. 
Dutchy-Eands' oh'this fide Trex; andthe tul8- 

the Lands beyond Trent. - 'To'thoſe Audito | n ” 7 
belong the” keeping of the 'Kings. Evidaay+ 
Leaſes and Grants -of the Dutchy-l:and; #' 

the Poſſeſſiorls and Copy-hold; as F ls 4 
Fee-farm;"+ S 8.0 = 
| Although there be divers Surveyors for teDih( 
 chy-Land, for, the ſurveying of it, yet do thyuſh 
keep ariy Record to that purpoſe, unlek wy AY 
Draughts of their own framing. W | 

Thus. much for Courts of Record. at Wahl 

| fer, which are for. the Common-Law Þ; 

come we now to the Court of Equity, wh ih 
many Caſes abates of the rigour and _ 
CONTRY and is called 


A 


THE” 


EIGHCOURT 


+ exlah 


wal q: 


: | y By 1 : O F: 
- 


Emmy 


{ this Court the Lord Chancellor or' Lord: 
| nl of the Great Seal is the chief: Judge 
and in this Court; he; or in his abſence, the 

L (Maſter of the Rolls doth make Orders and 


"The ſubordinate Officers of this Court are 


'The' twelve Maſters in Ordinary, which are 
Miſt: ns to the Lord Chancellor, and Lord 
ler, and" fit with him, and to whom Re- 
nes are *miade, and before' whom Afidavits 
'' os = Deeds acknowledged, and Recog- 


- oy 


Fe Regiter of the Coutt, 'who hath divers 
"5 that fit in Court, and take notice of all 
y is -and- Decrees made i in Court, and accord- 


hs erwards draw up theſe Orders , and Enter 
band lign-them, | | 


A a 


hee : _ - 
vs 3 X 
-- " 
BY 
o ! 
3 5 | | 
4 


24 Culfiors, amongſt w 
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The ſix Clerks, in whoſe Office all Pro 
upon Bill and Anſwer,unto the very Deciee| 
ſome caſes after Decrees are aCted, and from win 
likewiſe iflue ſome Patents,as for Pardon of wake 
Chance-medly,: Patents for Embaſſadors, + | 
fions for Bankrupts 3. and. theſe by their Clerks, f 
which each Six Clerk kteps a ſet number, _ 
The Curlitors of the Court, who were incoms- | 
rated by Quereni F Jirb<peth, by the h 98 &e 


hom the Buſinels that 
in the ſeveral Shires is ſeverally diſtributed, ch y 


. make all original Writs in the Chancery, which 
are returnable in the Common Pleas, and al Writs ty 


of \ Entry and Cgvenant. * 3 8 
The Regiſter: is: a place of great. note h al; 


Court, and hath ſeveral Deputy-Regiſters under 


him,; who fit jn. Court by: their turns, and fab 
notice pf. all Orders and Decrees made in- Oouf | 
and accordingly draw up: the Orders, which jul. 
muſt enter, .and then; bave a Regiſters hand;yoit 
and in that Office likewiſe they. file the Repoys itn 
the Maſters. Then is the 'Maſter of the $u Wl 
Office, and Clerk of 4 fidavits, where "ml 
ſuch 4fridavits as you uſe in Court, for: widha0h 
filing they are.not admitted.  - El A 
' The Clexks of the Petty-Bag, who wal : L c 
Clerks under :them, and: theſe Clerks have n TV 
varicty;af Buſineſs that comes through. their 688-7 
and requires very much knowledge and cx pete 
for, the managing. of; it." 11 b p 
This Office hath;the making out of al " a Wn! 
Sammons to the Baxliament. : Þ 
To this Office are all Offices that are undy 
mortem, brought to be filed. 1.1141 {1 wo 
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Office are all Pleadings of the Chancery, 
, the validity of any Patent, or other thing 
Þ oh _ -which paſſcth the Great Seal. - 

Y _—_— Pleadings are'in Latin, although moſt 

| e ereſt of their Proceedings are in Englith. 
 & any queſtion ariſe about the acknowledgement 
| o any. private Deed between Subjects, which is ac- 
| ged- in Chancery before the Lord Chan- 

Y celor, Lord Keeper, Maſter of the Rolls, or any 
ofthe Maſters in Chancery. ; -- | 
-AStacutes and Recognizances taken beforeany 
d Fara this Court, to: that purpoſe deputed, are 

ited and tranſmitted: hither.” +: 
"1a theſe Offices are all Suits, for, or againſt any 
= priviledged in the Court. | 
Faw lafily, it.is as a Hand, whereby to tranſinic 
as things from the riding Clerk, and the Inrok 
Office, to the Chappel of the Rolls. | 
The Examiners.are Officers of this Conch who © 
0 - al ethe Depolitions of Witneſles,andare to examine 
en, 2nd.to make out Copiesof the Depoſitions.. | 
A Th ere Ae likewiſe Clerks 'of the Rolls, who' ſic 
andy in the Rolls to make Staxches for Deeds, 
ſees, e5-c. to make out Copies. 
he Uſher of the Court,who hath the receiving 
'n Wouſtody ;of all Monies, ordered to be depolited 
k Co rt,/and payeth it back again by oxder. 
The Sergeant at Arms, who carrieth | the Mace 
Kt by the Loxd Chancellor or the Lord Keeper, and 
| F: Im any perſons ſtanding in contempt, are . 
Mat up. by his Subſtitutes as Priſoners. - 
' tt Warden of the Fleet attends likewiſe this 
IH receive ſuch Priſoners as and cermitte 
QUEL.: 
Th rt conſiſts of a double Power, ordinary, 


F In the caſe of Scire Facias, to repeal Patents in 
lt. Aa 2 | Caſes 
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Caſes: of * Traverſe, '\Endowments 'of 2% 
_ and'the like 5 and herein the Court's limited 
confined to the Rules uſed in Common Ia g : "Y 
©. The other is extraordinary and unlimitedwhch WTe 
in Caſes of Equity,” wherein Relief is to beladhy W+. 
a Suit: here,” by'way. of Bill and Anſwer,” Wy: 
By : the Power: of: this” Court are iſſued fo F 
Cotnmiſfichs for TIRInns pond Bokey Fwd Þ... 
Sewers,” 111 £ 1 
Here in this Court, in ſome Gaſes, Con bes 
have: been:granted to'examine Waſtes, " ma of 
meet. Ways. for Paſſages, | to prove a Child'k - [8 
mate, to. prove Cuſtoms, and to exarvine{F , 
neſſes. in/perpetuam rei memoriam. 11 1 oil 
- It proceeds by way of Bill and Anſwer: In id 
Cafes this Court will give Relief againſt, ' beds, Wold, 
_ and beyond the Rules of the Common-Law,t ne .T 
whereof follow : . As where a Charge lies 'upor/tn lon) 
Mmn atone. by the Common-Law, where'in Fe 
Tree Ay to-.contiibute apart to his*Oft Fo 
Here-in'this Caſe the Court: will give Relief""q, 
Ai»: Hikewiſe will the- Court relieve 6ne'i painſ all q! 
Me 2 who-thad fall hed and broke hs'Þ [ 
with him. ev; 
; :It-gives Relief agg the Extremity/ of al 
gagempnt; where either. the Engagetnent wink 
out any»>confideration, unreaſonable, diſhoulſh /0 
diſcharged 3/ or where-there hath been ire 
Force:or the like, aſcdito procure the't ing 
done: a B23! ©; 
Where: by Lawl ia: Man cannot. be comp jp 
pexform an' Agreement; this 'inforces it.” 4 
-..T-his:Court will -reftrain other Courts - 
.ypgn them a greater Juriſdiction than-propetif 
| 54 _ fie and removes the Suit into chis Cour, 
Met + WOW by cbitrano 


BOO y 
? I. Fi . is .v 
- wo. 
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ſeery: --aud:Doltcito?. 7 
Thi Court will: reduve the genexal Cuſtoms of 
| bh nnor to a. certainty between the Lord and 
I mants, or the Tenants: themſelves. 
. t It will decree a Recovery of Land or Mony given 
; p{hwirable and pious ules, and miſ-imployed: 
\@ tinforces the Hasband to give his WifeAlimony. 
Nh Creditors are-unreaſonable, this: Court 
th chem to take: a reaſonable compoſition of 
jor ,; he being! difabled | by irretrievablc 
;a0t by, ill Husbandry. 
FI Free-hold 'or ' Copy-hold-Land: are ,con- 
unded, it will diſtinguiſh itz 'or if it be loſt; it 
I il ine recompence for it. 
h | 8 &Court wall alcertain, the Fines of Copy: 
it Corr, ( alas | dubbed Or others; have 
MW ghcix Hands;: there to- lie long) Inforces 
pn giveSeccurity-or Intereſt for, it. it 29cht'9 
WW Ls Dourt will inforce the Recovery of T Le- 
"A f dhfoce the performance,of a Will. | 
nll ſerves for the Recovery of ones Land, - Debt 
ta Whos he; have loſt the Conveyanaesor 
By.9y which he ſhould:make his Tithe: 9 
wiſe be without. remedy. for it. 1+; RE 
ces. him that hath, ſold Land, ot" tak 
-+4 x,it, aſſured by defe@tive Conveyance, to 
ey fame perfect and; good. 
Ill inforce a Tenant to-attorn, to perſedt an | 


he and ſuch like Caſes this Court of Chan- 

hk always, or forthe oſt part, give. Re- 

$you may ſce more at large in. 7 othil: $.and 
8 fi 

e other ſpecial Caſes likewiſe this: Court 

| v; Kc a power, as to prevent the Diſ-inhe- 

Nan Heir, or reſtore it. 114 2119 
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To avoid the extinguiſhment Or r Gipeii 2-0 7 


Rant! or Common. 3 TONER 
To prevent an Occupancy. rg] 
To avoid the Bar of an Adtion, by: the TOY | 


- 21 Fac. of Limitations, 


But' regularly this Coirt doth not ove "Rik | 
wheie the Subſtance of the Suit by Bill and: Ah 
tends'to-the overthrow of an Ad 'of Parli 
made-for publick peace and repoſe, or to them- 
throwing any fyndameiital point of the Condition 
Law, or to overthrow; antl take from other Clans | 
their peculiar Juriſdiftion, 'or the like.” i kw. 

In all ſuch cafes, wherein the Phinchd 
remedy at Common Law for the very'ſatne th 
he ſhall not be relieved here. = 

Where a Promife is made to aſſure Landis 
certaity Sum of Mony, in this caſe the party 'i 
either ſue at Law for Darnages, or in CIR 
the Land it ſelf. | 

The like Cafe for- 4 Nuſance, whecwols 
gives me Daniages, I niay ſue here 'to-hive tek | 

removed,/or the thing itſelf reftored; and of - 
there may be ſome'ſpecial circurnſtances' in hers 
which may make the'Court' retain'it'; * as 
a'Sie i& grounded upon 4 Will Nuncupttivedallf 4 
Parol, or long Leaſe, to avoid Wardlhip;' ab 4: 
bliſh Perpetuities; or to! deſert Purchaſer 
———_ or Rewards to make Marriage, 

Bargains at Play, or Wagers, for Bargain WW 
fices-2gainſt the Statute of 2 Fv.'6,' 
Contracts for Ulury or 'Simony 3 or-if Þ Pp 

and not worth 4o s. a year, or for ary thi ;o 
under the value of ten pounds, thoſe ate jon th 
difallowed here; and ſometimes upon' non '% 
thereof* by the Court, upon hearing it/ oh 
wud if it ſtays Ogre eill It cornes tormofs 
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LG vit only, before the Cauſe comes to hearing, 
; wh diſmiſſed ; yet there are ſome Circum-/ 
that may make fone of theſe retainable'; as 
es the Sult for fo ſmall a mattet be for the Poor- 
' ofa Partfh, or the _ 
"Ja {ich like Caſes as theſe, (the matter bein 
i! Bill and Anſwer, and the Proofs prs. 
19, the Court may (without any regard to 
m Or leading ſo as the ttuth, vis &* mo- 
Bp; may be diſcovered) proteed to tentence i it ac- 
ardmng to Equity and God Conſcience. hs 
"Al Beſotn able in Faw to ue pr be ſued, may 
| in this Court fue or be ſued. © 
' Relief may,bez and is often given againſt, or for 
L's in this Court 3 ting which miatter, 
6 te are, to be known. ' 


bo 


oY 5t0' Suits againſt an | Inf-ent. 


4 + tf an Infant hath been cornpelled to an{ier a 
he Bill in this Court;' as In Hare's Ca Hill, 
"3 Fac. and More Caſe, II Car. Tothil 103, 109. 
do being bat 12 years 'old w3s. bound by a De. 
4 ke of this Coutt, 37. Walthalns Cafe, and up- 
TW 02 Review decreed again, Cromwel's Caſe, Mich. - 
ow | [Cor and was committed” to the” Fleet for diſo- 
8 bing a Decree, 12. Eliz. Torhll 108, 109. 
| Scondly, This Court may allo, if it pleaſeth, 
E. joint an Infant Defendant, a Guardian to de- 
_—_ Sit, Carie's Reports 38. | 
Thirdly, "A Copyhold was lurrendred to the uſe 
0 FR Infant 3 or the'Infant to'pay an Annuity to 
' & at his full age, which-he refuſed 3 'it was 
ed he ſhould pay it, and the Arrears thereof, | 
x avjer's $ Caſe, 9 Eliz. Torhil 107. 


Aa 4 Fourthly, 
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. Fourthly, Young purchaſed Lands in then ry... & | 
Maſon, . in Truſt for himſelf and 'his- Heirs, af mY fl ,, 
dies, not declaring any determination of his Truj} 
procures Maſon to convey it to him, being | of Wa, 
he conveys it to Infants 3 C. ſues here as next 
the Court. agrees, \That. if the benefit of the Twiſt 
did belong to C. that 1 it ſhall be decreed to himdys . 
ring the minority,. and then that- the Infant, il 

© convey it, See Carte's Reports 30. || 

Fifthly, A Mother conveyed her Leaſe wha 
Son in Truſt, and after the Son conveyed it to his 
Children, infants: > and it was decreed againſt the 
Father and Children, becauſe done withoat *. 
confideration, Torhil 9g. 

Sixthly, Between the Date and Sealing of, te 
Conveyance of Land ſold, the Lord Hark cl 
it toan Infant, and it was decreed _ In 
fant and him both, 36 Eljz,, Lady Raſſel's Cale, | 

_  Seventhly, The Father being Tenant ;n Tal, E 
ſells his intailed Land, | and Jeaves as much Free 
Land to deſcend to an Infant, the Court ordered 
him, when he comes to age, to pay. the Mony 5 
for the Land, according;to his Fathers, Wi bs 
elſe. that the Purchaſor ſhall have the Free L 

Ti Ka 134. Ws Bo 

$ Þ hehly, Anlnfant may by TE Courth x Coſy 
pell ns give a diſcharge of Mony. due to, and. 
ceived by him 3, as in Reyner's Caſe, 13 ca, 

| | Ninchly, Where One: made an Infant wy 
to prevent the payment of his Debts, .he wa an 
dered_ by the-Court to pay them notwichſlan ning 

ich, 9 Fac. Tothil 108. _.. We 
| _ Tenthly, An Infant may in ſome ſpecial Lal x 

by this Court be,concluded by his Agreement, -| _ 

But regulary,if an Infant be twenty years oy 
ow make a Contract never ſo much to his 


\ 
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He Court will not conclude him, nor will the 


| 0 , Wi - ee againſt him by his conſent, or the con- 
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is Parents, but in ſome ſpecial Caſes upon 
erit of the Cauſe, 15ch. $ Car. in Chavcery.. 

A Fae being about to convey ſome of his 
5M his younger Son, and the' eldeſt Son pro- 
ive the younger Son an hundred pounds 


1 i N he Fat would” forbear it 3- in this Caſe the 


Son being an Infant, was ordered to ftand 


ar} Stiles's Caſe, 2 Car. Tothil, 95. 


./ Deentbly, A Surrender was made of a Copy- 
by an Infant, to the uſe of F.S. for Mony 
"il whe no help could be had thete, Hughb's Ca! br 
180. 
| Twelfth, If 1 take Bonds for my Mony in my 
Childrens Name that are Infants, I may relede 
eDebtz and this Court wil allow it, and ior- 
Bal Sait-upon: them. | | 


- 4s to Suits by, or Go an. Enfain 
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Jr ihe ſhall have the ſame Relief upon a Breach 
0 [Fruſt, Fraud or the like, in this Court, as 
4 tr: Man may have, , notwithſtannding his Mi- 
wity, þ Tothil I0S, 
{$ondly, he'rmay ſue by himſelf, or his Prochein 
(gr Guardian, as the Court-will order. 
46 often given by this Court, againſt, 'or 
Noman under Coverture, touching which 
WW thi Angs following are to be known, 


wn, As to Suits againſt her. 
be, 
f, the ſhall be compelled to anſwer with, or 
Vt her Husband. See Carie's Reports, 
$101, Tothil 95 and 96, 
But 


& | 
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; But more eſpecially,” if he be out of the Ii 
and ſhe ſhall be bound by the Decite of th i Con 
as'in Weſtdean's Caſe, Torhil 93. ' And'fhv 
be committed-till ſhe do obey it, asin Syn Y 
Caſt. - : 7 | 
. 2, The Husband and Wife were cnc wv, 
a Fine, and perfe&t Afurance, 79h] 93. 
3. The Husband was ordered to my Curi uit, 
ithat the Wile ſhould releaſe her Right _* 
See Tothil-92, - - | f.9 % "Ft 
4 An Agreement in ſome Caſes will hatlell © 
Jer to Sadude her where the: mitit' of tell; 
Cauſe requireth-ic'{ As if a Man'have'two Te he 
ments of his Wifes, and they agree with the \ pr 
nant; That if he will ſurrender the. one, he th 
have three Lives in the other, and he doth ſs, 
the Husband dyes, the Wife was ordered t6 malt 2 
good. See Ireland's Caſe, 37 Eliz.Totbil gn: Wllh 
xgularly it is otherwiſe 3 and therefore whereh 
hath Land with other Co-heirs, and fhe with 
conſent' of her Husband agrees to take a thouk 
punds, to releaſe her 'Right, the Judges'dig' 4, A 
te the was not-to be.concluded; Trin.:9 75 ir 
2vyray's Cafe, Torbil-9$. Yet in 10 Fac. Rin 
Caſe was, That a lingle Woman did apret, 
ter her Marriage ſubſcribed her Name wichI 
band to a late Agreement, and was conch 
by this latter, by the Court's Order, Teri 
in Slater *5 Cafe, 37 Eliz. Tothil 9% fe 
' Husband did. Artide to forego her Joy ti - 
other Recompencez and a Decrec was made hl 
upon, but without: her conſent in her wy 
lite-time 3 and after his Death, the Court wil 
bindtothis Agreement. J 


/ 


£24 
_. 
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xeer and Solicttoz. 


I Leaſe 'of Land was mide to'F riends, to her 
$ | | þ 6M beginafter her Husband's'death, and. rhey 
TY wo levy a Fine of, the Lands, chis will not bar 

"Y gem in Equity, 7747. 15 Car. Lifter $-Caſe.. | --* 
4, mide over his Leaſe for years,to the uſe of C; 
7 ws Wiſe, afterwards he and his Wife ſold 'the 
© land; and evied at Fine to D; the Court ordered; © 
That the Purchalor ſhould enjoy the Land againſt 
I te Wike after the Husbands death, 2 Car. | 
 & Oe was ſeized of Land tothe aſteof a Feme-ſole; 
wafer took an Husband, ayd her Hasband ſold 
by land, t the Wite:had the Moiy, and ſhe and 
5 kr Hosband defixed* the Feoffee: in' truſt, . to con- 
wey it, and/he oth {o 3 yet it" ſeers'the Court of 
Or will not :bar her of. the 'Land after her 
hands death, © © 
ed The Court ordered the- Hucband: and Wife t0 
bo nt of riiortgaged Lands'fetled'in her; ; the 
m |* *s Caſe,' 4 Car. | 
= One convey Land to her Husband in i cruſh 
he took the" Profit, and left is 'to' his Wite, 
d ſhe mavried again ; they: two were ſued in 
| & Court afid yet neither as\Executor. nor Ad- 
ator to her firſt Husbaiid, #'in Akand's 
Gale alas 106, - 146% 


by: Wy to the Suits by and for ber. 


Nome Caſes ſhe may ſue her Husband,; as fos 
Y tine or Maintenance, where they be patted 3 
Krdinarily ſhe may not ſue her Husband, nor her 
aShand ſue her," Sy-25pſors Caſe, Torhil 94, 97. 
oo She way been allowed to ſue without 
& Huxband, and without his Privity, eſpecially 
hy beyond the Sea, Tothil 95. 


The 
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The Woman and her Husband agreeing ty 
difference, and he giving her a Sum Fe 
for her livelyhood, which was put-into aj ws al 
Hands for her; ſhe was allowed to.ſue alone fg rihd 
without her Husband, Carie's Reports ay 
Thirdly, She-was admitted: to-fue here'f 
duty releaſed by hex Husband; gone beyond Sp 1 
in Farewel's. Caſe- 32 Elax: my Barker 
5 Car. Tothil:$5,. As for her Jewels, the Ky . q 
Derby'sCaſe,Tothil. 96, And yet ſhe having _ P 
ſhe precended for her: Parapharwalia, thet us 
deviſed them, and .1t. was here allowed to begtalih 
and ſhe remedileſs, as i in Davenport” S' Caſe, bl "aopl | 
and the Cuſtorn of | London; in this'Caſe,/;; 1; 
.Fourthly,. if a:'Woman hath Goods at ce i g 
rage; and the Husband doth. uſe and diſpoſe theft 
all his - life-time an& then giveth chem analy of , 
"niaketh-an;Executor this Court, it ſeems,illgn " 
her no reliet, albeit the Hesband leave never og 


-& 
NR 


Caſs Feeadiratie, Coy in} this \; aac for bs he 
tion, her Father, being alive, and, ay 
Barrows Caſe, Tothil $1. _ 5 

Sixthly,. the Wife-being parted, "Ws her i 
band, and having an Eftate to her ſelf,was allom d 
by the Court to'deviſe it by her Will, Mich, 50 ct 
Tothil 97\ George's Cale... 

Seventhly,If.;a Feme-ſole ning. poll ah; 
Tem, granteth.1t-oyer," or a. Term be graft 
another to her own uſe,. and then ſhe taketh aF 
band and dieth, in this Caſe the! Court reli 
g0'to the Executor: or Adminilirator of the Wike 
and not to the ſurviving Husband, ; 


_ 


"and Gans: 


Wit | Co ocmſca of a Term, granted it upon a 
zee tobe had between him and R.S. to F. S. 
I | 7 3 ther, to her ule, and after Marriage A. dieth; 
ft he rnarrieth again, and then ſhe dyed: ''F. Ss. 
6 Site Brother took out Adminiftration of-her Goods, 
'+- w\ 'c t the Leaſc;and the ſecond Husband ſued him 
« et 8. _ for the Leaſe, 'but the Court would 
PF eve hirn, Paſe. 32 Elrz. Withernam's Caſc 
Chancery, Cook upon Littleton 350.” 
Hits A, being poſſeſſed of a Leaſe for years, 
Citito B; and C. to the'uſe of A. and his 
- top dafterwards 4. grantgl away all his In- 
ie 4 Sttanger, arid'the Court would not or- 
Fe. gh t apainlt. the Wife, Dyer 369. Crompton S Ju 
Mm ws 65.” | 
o TE Clared: -her Leafe for years to Leſſees in 
Af | T B to the uſe of her Dapgucrs and Children : 
| ly; 4. had a Daughter by one-Husband,' who 
* be, nd it-died, arid the Husbafid alſo 3\ then 
Mar fe 'againt, then the Leſſees in trufi convey 
eto the Mother and her ſecond Husband, 
iarges the-Truft, and gives it to her Huſ- 
"ep Heir ſued Dre 
I oxdered; that the Husband, ind; not the 
Boi Have'it,  Bakerwile's Caſe, Totbil 95. 
AV Widow being about to'marry, to prevent her 
eat 'diſpo Fat of the Land;conveys it to Friends 
| Wh with her Husband do {ell it for a va- 
bebnſ fideration, and ſhe ſued in Chancery, and 
Ci it decreed,  That'the Purchaſor ſhould re- 
6-4 her, but ſhould firſt Jeduct all'his Dif, 
, Fitz-Fanie's Cale, 'Tothil 43. 
"A ole Woman, Widow or- Maid'may ſue and 
& here, as another-body 3 of which take ſome 
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: 57, OE 8 on 


1. A Widow of a Tenant in Capite "ERS | 

for her Dower, and had a Commillign c = | 

out; asin 7/41d's Cafe, 25 Eliz. WR; | 
No. Woman ſhall recover Dower of a Tm 

; this Court,  Mich..2: Car. Kemy's Cale. _n 


| 

When the Woman cannot tell who is Tenantn 
the Land, ſhe may ſue (albeit her Writ of Done 
here at Law): to diſcover the 'Tenant, .to kaoy | 
againft whom to bring her Action. . 

_ 4. Conveys Lands to B. and his Heirs, wth 
yſe of him and his Heirs; in truſt for C, and 
Heirs, (B. hayingghen a Wife) . B. dies, and bs a 
Wife ſued for, Dower of the Land; C. ſued a 
her for relief here, and it was denied ; yet the} refs 
of C: ſhould not have had Dower'in this Caſe; 
a, Woman ſhall have no Dower of ;a Truſt, an 
Caſe, Tothil 9. [ 
So A. delivers B.. five bes pounds, 0.6 F 
to uſetor him, and B. doth byy Land.withi ths (oF 
makes 4. pelieve jt is for him, and in his N; 
 butic was in his own Name: A. it (cems, latbirlf- 
herewith, B.dieth, and his Wife ſued to beendowÞ4 
ed of the Land; and the:Court, would give wit | kad 
lief againſt this Suit, Trin. 16 Gar..... / Drie 

A Copy-halder cannot be: ſued for: Lank 
out the-Lard, Carie's Reports 57. 14 

An Heir alio-here, in ſome Caſes, ſhall fu 

| beſued, farther than the Law bindeth him; 
the Cale enſuing, ' - ; 

An Heir Sy an Efrtatei in tail, having Landin 
defaended from the Ancelior. in lieu the 
bound by Deeree_ to-pay the Parchaſe-Mony,@ 
the Purchaſor have the Free-Land , PearcevW 
8 Jac. Tothil 184. 9A 

The Mother and Son bought tailed Land of 
A to | the Plaintiff, ſome of the Ha 


har ncery; .-andSolicito). - 

* a Bond which is loſt, the Court thought fit' to 
je the Mother and the Son, becauſest the Land 
in their ir poſſeſſi ION, 

'The Father fold his entajled Lands, be had lit 
p | os them; it ſeems the Heir may COhpel the 
D Pachalor © give the worth, by the poweiof this 
© |  Tothil 182. 

- The Father articled for Land, the Son no hrty, 
tat conſented tO it, 9, it was dearend againſt zim, 
i ger Gale, Trin. 4» Jace Tothil.:69, 
Adel not involled was decteed againſtthe Rir 
of the L Land, Tothil 559 
The Father conceivinghis Lafd to be Free-holl, 
a” nan .&&-it; ©O a-younger- Son, and it fell ou, 
CMtat there was an old ſleeping Deed of Intail, and, 
ah it was ordered the younger Sqn ſhould have it 
 Wrnney's Caſe, Tothil. 54. 
| Fxecutors may charge or þe charged in Equity 
ther than the Law doth charge, wherein, as to 
ts or Acts by then, take thefe enſuing : 

Wi tiere they may ſue one another, Torhil S. 

Yb Ove of them [may ſue an Executor of an Ex- 
onFNg, if he-hath, gotten the Eſtate-, in his hands, 
 Whierton's Cale, 6 Fac. Torhil 85. 
bl. Two Excutors be, the. one doth diſagree, 
C —_ the other (hall bind in;Equity, as it. doth 


I arainf Executars, the theſe things. | 
"A | 

One Execvtor alone, without the reſi, may | 
he fred. here,, but he ſhall-be.charged for no, 
_ he hath, Haorhbage's Cale, 35 Elize 


of kionc — IF Executor ſhall be bound by Decrce 


al it the Teltator, Hill. 5 Car. ; 
| Thirdly, 


"The compleat Attony, Chatjee 
Third]! y.Me muſt pay Coſts ad judged' ha 
againſt he Feſtator, if he have Aﬀets, + 
Fourthy He {hall not be charged here for + 4 
Treſpaſgdone by the Teſtator, Holland's Cale, Te 
rhil. 8 WM 
' Figly, Nor may be be compelled here to give 
bondto perform the Will, without ſpecial cauleke i 
ſheved'3 as that he'is decayed in Eſtate, or lah f 
broen'the Truſt already in ſome particulan, | oj 
thrlike. Brown's \Caſe, 32 Eliz. Tothil/36,". 
- Sixthly, -He may be here ordered to pay aDet} 
b Word, before a Debt due by Speriakgl Te L 
pil 5 
"Ok Joyat:Tenarit, or Tenant i in comma 
Jere have relief againſt another. 
The Father miay here have relief againſt kj 
Son, in caſe of breach of Truſt for a Leaſe, Peſl 


F597- Dormer's 5 Caſe, 
| Of Tra. 


' Uk of Truſt was, and till is; e eicher of La 
- or of - Goods, and both theſe are cher 
prefled « or >) mar y 
A Liſe of *Truft of Land was a Truſt exit 
another,” that he ſhould ſuffer him that did' tr 
to take the Profit of it, and he that was bY 
was to diſpoſe the Land according to the di 
of him- that truſted him : as whena F 20 
made to F. S. and his Heirs, to the uſe of W:l 
and his Heirs; here FS. had the Eftate and 
 perty of the Land, but77..S. had or was tohaw 
Profits in honeſty and'equity. So if one' had of 
with 77. $. for a Piece of Land for 20 /. pt uy 
/ had no aſſurarice, yet'-the _ of he- 
in the Con tractor, 


RR 


Yi 4h & 
» 
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T3 Goods is when one Man hath them 
{for another. | 
he Uſe of Goods or Land expreſſed, 15 when 
te & or Truſt is exprefſed between the Parties 
whe lth making of the Eſtate 3 implied, when 
I If not declared upon the Agreement, but left to 
vwotiftruction of Law 3 as if I bargain and (ell 
m Land levy a Fine,make a Feoftment, or ſuffer a 
grery-of my Land without Mony , or no Ule 
med, this in Law is to my own Uſe. 
ll - Batif it be for Mony, it ſhall be to the Uſe of 
[ {4 Conuſee, Recoverer ox Feoffee. 
*Fitbe without Conſideration, that I conveyed 
) va by Feoffment to F. S. to have and to 
d, to him and his Heirs, to the Ute of his Heirs, 
ſta F.'$, and heirs have the Ule in Law. 
Toevery of thoſe Ules there are two Inſeparable 
derits 3 confidence in the Perſon, and Privity in 
þ tae expreſſed by the Parties, or implied by the 
9 n3"and when either of thoſe failed, the Uſe was 
ker gone for ever, or ſuſpended for a time at the 
K W; and therefore if the Feoffee to Uſe upon 
wo wh ap onſi deration, had infeoffed another of the 
Kthathad notice of the Ute, the Uſe had been 
2 Metor ever 3 becauſe howſoever there was a pri- 
of Eltate, yet, there' was no confidence in the 
biz bar if the Feoffment had been without 
mtioni to ſuch a one, in this caſe the Uſe had 
hed till; becauſe the Lay gid imply a notice: 
þ i ſeems the Law was, when it was made, 
kderation of Marriage only. 
| ki ifs #Diflcifor Abettor, or Intruder had come 
he bh ſeſſion of the Land , whereof the Ulſe was, 
The had notice of the Ulſe, yet the Uſe was 
ſu d during their poſſeffion, and they ſhould 
1; oe been ſeiſed to the Uſe, as the Feoffee 
B b WAS, 


The Compleat Attomny, j _ 
was, for they come not to the Land in the Þ, I 
. in the Po#. X; , 

/ IfaLordb by Eſcheat, Lord of a Villain, I 
that had entred for Morimain, or that had recs. 
red in a Cuſtedivit, &rc, had come to ſuch Land) 
and had notice of the uſe, the uſe had been gap ne. | 
for ever 3 for thoſe come to the Land i in the jy 
and above the Uſe. + Roa 

And the Tenant in Dower, and by Counties 
ſhould not be ſeiſed to Utes in being, for al the 
wanted privity of Eſtate. | 

And if there had been Tenant for Life, the Ref 
mainder in Fee, in the Uſe of another ; and te} 
Tenant for Life had made Feoffment in Feetoan ff, 
that had notice of; the Us, this. ſecond Fer oe 
ſhould not have ſtood ſeized to the firſt Utes. .;5- 

So.if . the Husband had made a Feofmeiil 0 | be 
of the Land of his Wife, upon conſideration, a 


without any Uſe cxpieied. the Wife boats 


have had a Subpena, becaule the Feoffee was, not k i: 
privity of the Eſtate of the Wife. 1 
And if CefFuy que uſs tor Life or in Tail, ve 
Remainder in Tail,with divers Remainders over 
Uſe, had made a Feoffment to one that had not 
he ſhould not have been ſeized to the firſt Us. 
- But now at this day by the Statute 27 Hemp 
cap. Io. the Uſe of Truſt, and the poſletha b: 
Lands, are for the moſt part united and in alli 
Caſes where they are united, and the Uſe o_ 
by the Statute, the Chancery doth-not interm on c 
but leave them to the Law. And ſuch & 
where. one {ciſed of Land in fee, doth. conve ji 
. the, uſe of one and his Heirs, or the Heirs 
Body, or for lite, or to. the uſe of one of his 
tors or Adminitirators for years. 


Thaticery. © and Solicitox. 

wr there are ſome Utes and Truſts ill that are 
ot executed by the Statute, and thoſe remain as 

Y they were before, and are in the conuſance and or- 
| FA of the Chancery, as where Lands are conveyed 
y without conſideration in Fee-ſimple, after this man- 
ES ner, that the Feoffee and his Heirs ſhould take the 
] | 1 i fits; and deliver them to the Feoffors and his 
Helts3 or, that the Feoffee ſhall account and give 

J teProfits to the Feoffor, or that the Feoffee ſhall 
convey the Land to the Feoffor or his Heirs, at the 

Þ zxrof 21 years, Or where it is conveyed to F. S. 
& thi Heirs, in confidence that F. S. ſhall alien 
te itto whom the Feoffor, or to whom 7. S.' ſhall 
” qpoint, or the like : Or where the Lands bg con- 
7 to certain'Ules expreſſed, and there! 1s other 

net Uſes be agreed upon between the Parties. | 
$6 where the Land is conveyed to one without 
**mnhderation, to one and his Heirs, without expreſ- 
wir ip any uſe or intent, this is to the uſe of the Fe- 
r, who may diſpoſe of it as he pleaſeth3 but if 
Wk k toany intent certain, as to take back an Eſtate 
bs | MQ Remainders to others, &-c. here he cannot 
"ung E if. 

Y [heſe, and ſuch like Uſes and Truſts, are not 
7 ;n D, nor executed by the Statute but they re- 
In they were before the Statute 5 for all the 

Wb inthe Party truſted, and the Grantor or- he 

Mole uſe the Grant is, hath nothing buta Ule, 

ich he hath his remedy only in Chancery, 
matters of this nature are determinable ; for 

m3 That as the Qieſtions of Utes and 
What: are within the Statute, are to be decided 

med by the Judges of the Common Laws fo 

ir Queſtions of Uſes and. Trutts, that are out 
he Statiites, are to be ruled and decided by. 

Ao. art of Chancery, Cook 1. 1 38, Dyer 369. 

| Bb 2 356. 


206. Cromptoy's Furirdittion, 65. _ 59. 

that Court in ruling thoie Caſes,doth proceed bl "y | 
after the Rules they went by in' the pen, 
Uſes at the Common Law, before the Statute... 0x 
© Before the making of the Statute, theſe among 
cthers, were the Laws of Uſes. ke 

1. The Feoffor was to take the Profits of tk : 

Land, and he might have diſpoſed of it in hslie Fj 
time, or at his-death to whomſoever he plakd; £ 
and his Friends in Truſt were to ſettle it accoring 

ly , orbe inforced to it by Subpznz in this Cont; Þ 
and if he did not diſpoſe it, the Uſe was togoto 0 
his Heirsz andif he had dyed without Heirs, ord 
poſition, it ſeems the Feoffee ſhould have had le: 
Land, 


U 
2.- If the firſt Feoffee had conveyed it toakemd Mm 
Feoffee,to the ſame Uſe,or to a ſecond Fog tat 'Þ 
had notice of the Ulſes 3 in theſe Caſes th 
Feoffee had it to the ſame Ules : But if the Fa Milt F 
had ſold it Boz fide, or conveyed the Land toon * 
that had notice df the Uſes in theſe Caſes the lh 
had been gone, and he to whoſe Ule it was, remit 
dileſs for the Land. 
3. A Bruit of a Truſi,or ones ſaying harm 
Truſt to another, I being about to buy, the Ii ad Pr 
becauſe he would not have me to buy it, 1t leel J” 
is not ſufficient 3 but a ſuit about it, and p fd. | 
, in Chancery is ſufficient notice to him that fu 
T it. 
. If the CeFFuy que uſe had appointed thela 
to be ſold by his Feoffees to pay his Debts, the , 
ditors might have compelled the Feoffees tok 
if he in his life-time, or by Will at his death; 
appointed them to convey it to F. S. 7+ S,up 
Hhaye compelled them to it, and fo chir Haw. 
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Chancery. and Solicitoz 


{1 The Feoffees (if any occaſion had been) were 
» bring or defend any Action for the Land, and to 
plead fuch Pleas as the Feoffors ſhould appoint, to 
keinforced in the Chancery to it. 

*, If the Feoffor dye, and the Land diſcend to 
Heir, the Party to whoſe Uſe, &c. as it ſeems, 
kadgo remedy againſt him. 

7; Tf the Feoffee or Donee to Ute, {cll to one 
thatknows of the Uſe, the Subpzna (hall g0 againſt 
them both, or otherwiſe againlt the Party truſted 

y, who muſt make a Recompence tor the breach 
| (i Truft, if che Land be gone. 

"Theſe, amongft others, were the Rules by which 
Uſes at Common Law were guided 3 and much 
- | are Uſes now executed by the Statute 
fTruſts of Lands and Goods ordered and guided 
es day 3 as in the caſe following, of Inheritance 


anc WPree-holds of Chattels and Goods. 


Of Inheritance and Free-hold, 


od fr elthoue any conſideration enfeoff one and - 
Lis Heirs of Land, to the interit he ſhall take the 
Its thereof, and deliver to me and my Heirs : 
0 Y the intent he ſhall account to me and my 
ws for 'the Profits thereof 3 or to the intent he. 
bl kl -convey it to me and my Heirs 3 or to my 
| en one years old; or to the intent that 
all alienate it to L. 2. and his Heirs ,or to whom 
ah ul Ty point z or I convey it to certain Ules ex- 
Kel Hg there are other fecret Uſes agreed upon 
een us : In all ſach like caſes which are out of 
No of Utes, this Court of Chancery, if any - 
plaint be, will order the Partles truſted to per- 
the Tru. 


AY 


Bb 3 If 
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If I, without any conſideration, Ws = wa; T 
my Land by Indenture to one and his Heirs, wthe Þ - 
uſe,of another and his Heirs (which is a Us wa #- 
a Uſe) i it ſeems the Court will order this : but if i it £ 
were in conſideration, of Mony by him paid, hex IN 


ſeems, the expreſs uſe is void, both in Law ad 
Equity. 

And if a Woman, in conſideration of fog 
dred pounds paid her: by her Son, bargain and el 
her Land by Indenture to him and his Heirs, tothe 


uſe of her ſelf for Life, and after of the Heirsof her #- 


Son 3 in which caſe,by.Law,the Fee-ſunple is tothe 


Son preſently, and the Ule for Life to the Mother if 


void; nor is there, as it ſeems, any relief for hain 
this' Court in a way 'of Equity, becauſe of the 


ſideration paid : but if there were no confideratn Le 


on the contrary, Tothil 195. 


A- voluntary Conveyance was made to Fried - 
- in Truſt, to the uſe of a Mans own Children; mi, | 
a Remainder over; the Feoffor being indebidfſ} 


much Mony, the Court enabled him to {ell parte 
it topay his Debts, Grant's Caſe, Tothil 43: 


Tf one that hath Land in truſt, convey it tool ; 


that had no notice of it, and he convey it t00 
that had nonotice of it, in this cafe , he that ha 


no notice is ſciſed to the firſt uſes, Pill's Cale TS} | 
. thil 186. 


If one convey his Lands to Friends in Tr, nd 
after ſell the Inheritance, the Truſt in Equity 
to the Purchaſor, Tothil 44. id 

Copy-hold was ſurrendred to the uſe of SM 
the intent that he ſhould pay an Annuity to awe 
perſon, the which he .refuſed, the Court on 
him topay it with all the Arrears, Tathil 10h 
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1: Of Chattels real, and Term of years. 


FF I be ſeifed of Land Fee, and convey it to 
2 D. L. and his Heirs, to the uſe of JF. S$. his 
*Executors and. Adminiſtrators, for twenty years, or 
for any other number of years; in this cafe the 
- Uſe will be executed within the Statute : But in 4 
altwhere I be poſſeſſed of a term of years in be- "- 


C -- = 2 & I'D "Ry Tie —_ —a : PY of 
— -B-="88 & 2 * 


her 8 ing, and grant it to Friends fo any uſesand purpo- 
the Y fes in truk, this is out of the Statute of Utes, and 
her # orderable 'in _ the Chancery only 3 where, if the 
rin Y. fruſtbe broken, I muſt have remedy. 

| One poſſeſſed of a term of- years, conveys it to 
on, Friends in Truſt, to the'uſe of D. for life, and af- 

| terof the Heirs Males of his Body; in this caſe the 
ab - Court reſolved” and ordered, That D. ſolongas he 
mb, tath an Heir may diſpoſe of it, and that an Intail 
bid} of, or out of a Chattel, is not good 3 but a Re- 


= 


' mainder in tail of a Truſt may be ordered in Equi- 
'' the Judges agreeing to it, Tatton's Cale, 2 Za. 
on 2904 33, . 
ol The general Truſt of an Executor is to pay | 
klfſ Dtbes nd Legacies, and for the ſurpluſage To "4 AL) 4 

 <unt to the Ordinary, Ad pios u/us. 14 6/70 F 
- Henry Earl of Derby conveyed certain leaſed /o Yo"v Ota 
ad Lands in truſt to Dowghry his Servant, for payment 57#A mr = 
well il his Debtsz and upon a mediation of an end of ,\{ 1.244 - 
Controverſies between the Daughter of Ferdinand, 7 ow : 


LONG teſt Son of Henry Earl,and 7//3/liam his younge 
wy n, now Earl, it was ordered and agreed, Tha | 
no :1;a-:, the now Ear), ſhould pay all his Fathers ; 
- Debts : Whereupon Doughty conveyed all thoſd; p14. % 
| Leaſes to 7#;11;amn, and after the Creditors ſued hich © 
- W ® Chancery, but had no relief, and were ordered (FE, o0 

); " Ybs to! * ** C8 
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' The Compleat Attozny, -Changery, Fl 
to purſue their remedy againſt Earl 7/ill;am, 1 i 


.1 Fac. Carie's Reports 25. + 


The Plaintifls Wife conveyed away her Eſtate to br 
the Defendant her Son before Marriage, and afte I}. 


the Defendant conveyed it to'his Children 3 intli 


caſe the Court conceiving it to be done without hy q 


conſideration, did decree it for the Plaintiff agalnt 
the Defendant and his Children, Powey's Caſe, 7 
thil 98. wg | 


Of Chattels Perſonal, or Goods, ... 


I I deliver Mony or Goods, or cauſe a Statute, 


Bond, or ather eſpecialty. to be made.to another £ 


to my Ule, or to any purpoſes or intents.in, Thulh 
and he perform not the Truſt, I may compel him 


to it, or to give me recompence for the breach.gf - Fil 


the Truſt here.3 and therefore if he diſpoſe the Mo- 


ny. or Goods to his own , or. any other Ute thanl = 
appointed it, or will not diſpoſe it according to my" 


| mind, or releaſe or diſcharge the Duty, my remedy 


is by Subpznz in this Court, and if in theſe Cates | 


the Goods or Mony be taken from him, or he have 


any injary from them, he muſt ſue for remedy, and ! Y 
I may compel him to it here, 7 Edw. 4+. 14. 29. 
Crompton”s TFurisdiion & 3, 62 , 6 5+ Brook, Fe 


offment 60. | 


If a Statute be made to 4. and B. to the Uſe LT 
A. alone, and the Conuſor get a Releaſe of it rom . 
B. alone, in this Caſe 4. ſhall have remedy het 


% 


againſt them both (as ſome ſay, againſt B. only,and "Wei 


not againſt the Conuſor.) See Carie's Reports 14 "WW 


and' 15; 


o | 


and Solcitoz 


x Bargains and Agreements, or Promiſes. 


"A: Rticles of Agreement- were briefly - drawn 
'F A. between ,two, and their Hands to it, for 
the-fale and aſſurance of Lands for Mony the 

; refaſed, and upon complaint here, was or- - 
ded to. make the Aſſarance according to the 
cement 3 the manner of the Aſſurance refer- 
to:a Maſter of the Chancery, Chivers Cale, 
Hi, 4 Car. 

A Suit was brought here upon a Parol Agree- 
ment, to execute an Aſſurance of Land upon a 
ariage Agreement 3 the caſe thus : 

-ASaitor to B. the Brother of 4.comes to B. and 
bis: that if ſhe will marry his Brother, he will 
e her of 20 /. a year Land for her —_— 
ac a ſhe did. marry him, and after he refuſed : 

x decreed in this Court, and the Court of as 
"Walls both, that he ſhall be compelled to it 3 and 
Mere it is ſaid, That heretofore the Chancery did 
ntuſe to decree Parol Agreements for Aſſurance 

f Land, -it is now otherwiſe; for where there is 
1 Jexeution of it, by payments of all,'or any con- 

lle part of the Mony for the Land, there the 
Ju at doth decree it, 
h the Exchequer one ſued by Engliſh Bill upon'a 
dl Apreement, to have Land aſſured 3 and thew- 
t he had provided two thouſand pounds (the 
Frcs Mony) to his great loſs, ec. and the other 
Wed. to aſſure the Land : In this caſe the Court 
kad not decree the Aſſurance of the Land, but 
ured he ſhould pay the Plaintiffs Damages for 

So in 13 Car. Oltvers Cale. 
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. 373  TheCompleat Attomy, Chin \ | 
The Agreement was to convey te L Wa. 2 
Counſel ſhould adviſe, the Paper-book wet. 
agreed on to be ingroſled, and tlien the Seller | 
fuſed to proceed: In this caſe the Court wouldag 
declare - to be done, becauſe no Articegnq & 1 
vA.. Mony but a bare Parol'Agreement; andie Þ i 
of -"if4 . ſome ſpecial circumſtance may lake: this Fro a5 
and therefore a verbal Agreement betwenalizt. 
and Tenant, becauſe the Tenant was an ancine} 
Tenant, and hath been at charge of Buildin 
Ay was decreed 3 Kings Caſe and Hunts Caſe, Tyhi 
65, 66, ; 

A. covenants with B.. upon the Marriageoffi ll th 
Daughter to levy a Fine of the Land to D."andlf th 
= Daughter being dead, and ſome of the | lonyf br 

id, A. fold away the Land to others: hit 4 
he _ ordered for 100 Marks to make 
Eſtate good, Mich. $ Car.' Pagets Caſe, Tal 
47, 49, | 'Þ: 
A Bill was preferred here; ſuppoſing 10 s: pulifen 
and 2000 J. tobe paid for Land, to have feta ad 
aſſured; and upon Demurrer it was ſober ” 
cauſe it may be, to prepare for an Action oft Def 
Cale 3 but it ſtems in this caſe the Court wouldnt " 
decree the Aſſurance, Trin.38 Eliz. Williams | ul 
Tothil 72. ſo 
The Cufioms of a Mannor were in "_ 
tween Lord and Fenants,and Tenant and Taarſſ; ic 
And a general Agreement made by Deed inden ki 
and inrolled here, and a Bill to eſtabliſh it, andn vi 
thing could be found but the Deed 3 and s l 
Court would not alter it, albeit it was ob : I 
that the Lord was at the time of the Agree le El 

. Tenant in Tail,and ſome of the Tenants fie 'Th 

Feme-coverts, Caries Reports 22. Wer 
Is © 


| If one enter into a Statute to F. S. who doth 
cferwards by Indenture of Agreement,” promiſe 

Þ and agree with the Conuſee,that in caſe the Conu- 

Grdid fail of payment, execution ſhould be done 

"| won ſome certain Land only :. In this caſe, if after 

+ it be (hall ſue execution upon any other Lands,, 

the Party prieved may have reliet. here, and com- 

| pd him to perform his Agreement, and have In- 

aÞ junftion allo, if he delire it, Palveriofts Cale, 

+08 Coir Reports 37- | 

HE The Plaintiffs Bill was, That he leaſed a Houſe to 

- I theDefendant, and did covenant to repair it, and 

till then the Defendant did covenant to keep it ſo; and 

mill that the Defendant, as well to make the Plaintiff- 

xnlbreak his Covenant, as to free himſelf from his Co- 

thifivenant, did interrupt and threaten the Workmen, 

"wYthat they durſt not go on, and fo the Houſes are 

ried, and the Plaintiff without remedy. The 

© Wckndant demurred, pretending the Plaintiff had 
palemedy by Law, but it was over-ruled and put to 

Lafalver, Caries Reports 59. 

A Bill: was brought to be relieved againſt the 
(i Drtendant, as Brother and Heir 3 for that the 
oetantif had paid to his deceafed Brother 34 7. for 

Ye Laſe, and he died before it was made, and there-. 

Wie deſired his Leaſe or his Mony, and . was 16- 

pn Deiered, Caries Reports 77» 

nantWiOne Joint-Tenant promiſed the other; lying on 

rel WDeath-bed, he would not take advantage of the 

ndngaworſhip, but ſuffer him to diſpoſe of it by his 
jet 6 x by-which he deviſed part for the Payment of 
jr EDedts, and. the Survivor. was ordered to make 

emenie Eſiate accordingly, Caries Reports S1, 

0608 The Plaintiff bought of the Defendant the Re- 
Mon of a Copy-hold which he could not enjoy.as 
confeſſed by the Defendants anſwer 3 he was 

l Z ordered 
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The Compleat Attozny, Cha 5H JN 


ordered by the Court to ſhew cauſe why ke ſu | | 
not repay the Mony back again, which: he. hath ts 
ceived on the Bargain, Caries Reports 53. 

One brought his Bill to be relieved here y 
Promile made to him by the Defendant, to Hind, 
det a Leaſe upon the payment of a hundred Matks; 
and becauſe the matter was meet for the Common 
Law, he had no relief, Caries Reports 95, 99, 

. The Bailiffs of a Town promiſed a Lee, the 
Court upon this would not give any relief againſt] ! 
any of their Succeſfors, but againſt the ſame Per- + 
ſons, as common Perfons, Caries Reports 103, 


ET nd 


are  relievable here. 


Here there is any miſtake 1n a Deed, A a 
it is not made in purſuance of the intentanl 
agreement of the Party, this Court gives relief,” 
If the word Heirs being in Fee-fimple;or the like 
be omitted, or that part of the Land bought and 
fold be left out of the Deed, and that.it doa "we 
that the Conveyance was made upon good contide- 
ration, . the Court in this caſe will rectitie ; Ie p 
this purpoſe Caries Reports 16, 17. ors 
«Dean and Chapter of Briſtol made a Leah 
ſtaking the Corporation 3 and the Court held;Tlat 
for Leaſes made for ſome time of continyance, and 
upon good conſideration there ſhould © gin 
lief here, Caries Reports 32. ; 

The Leſſee in the Leaſe was not Neal ink 
Premifles of the Leaſe, but in the Habendum oof: i 
decreed to be good; and being referred to the WF 
Chicf Juſiices and the Chief Baron, was by them 

_ tied to be good in Law, ButlersCale;22 99 2 
es Reports 88, | | PE 35 
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| Os Fought his Bill here tobe relieved, for that 
hehad conveyed by the Deed more Land chan Was 
"Intended and agreed : In this caſe, becauſe it ap- 
"ited that the Defendant was a Purchaſor upon a 
wlable confideration, the Court would not relieve 
the Plaintiff,Cliffords Caſe,4 Zac.in Chancery : and 
et where more Lands paſſed bya Fine than intend- . 
ed, the Party was relieved here by the Judges con- 
ent, Caries Reports 20: 
| Viſtakes in making of a Bond in either of the 
«| Patis Names, may be holpen here, Colſtons Caſe, 
* Thi 7. 
- | / If a Power be reſerved to make Leaſes by. a Co- 
renant, without tran{mutation ofehe Poſleition,no 
Jl ip can be here, becauſe it is void in Law 3 and 
# it be upon a change of Poſleſſi ion, and the 
power be not preciſely followed, that is, doubtful, 
and rather more ſtrong againſt help, for then the 
Eate works, and the power gone, and upon Wills, 
w help. See Carie's Reports. 
If one be bound to me. for Mony, and the 
lame day after the ſealing of the Bond, I give him 
[a Releaſe for other things, which by miſtake is' 
made too general, whereby this Bond is alſo re- 
wed; z in this Caſe I may be relieved here, and 
Til receive the Mony notwithſtanding, Top's 
Ge, Tothil 27 
| Halldam os Husband, was ordered to procure 
W Wife to levy a Fine, and to. enter into a 
im Bond of 5007. becauſe the old Bond was 
Moth "nothing, by the miſtake of the Writer, 
W' Jo Tothil 140. 
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332 The Compleat Attozny, ht i 
Where an Aſſurance of Land is _ FR "7 
this Court will inforce the perfeting of i 


vw Hereas a Conveyance is made for Lank 
| Tenements, and/itis found defeftiveand $i 
" the Eſtate not well executed to the Parchafy! Fe 
* cording; to the intent of Parties, for lack of Work 
ſufficient in the Deed,orfor Livery of Seilin, Attoth 
ment .Inrolment, or the like, and there was a pod þ- 
conſideration given for the Land in ſuch likeak k 
the Court,in behalf of the Purchaſor, will compel 
the Party in whoſe power it is to perfeQ' tle 
Eſtate, Torhil 44,48, 182, 183, 138. oY 
- Where a Man for Mony, or other valuable a. 
fideration, {cells Land to one, and the word Hawk 
left ont in the Habendum in this caſe the Far 
ſells ſhall be compelled toamend it : And fo wl 
leſs is granted than was intended, and fo fort 
- other miſtakes, Caries Reports 16, 17. 
A Meſſuage was demiſed (cum pertinentiis ul. 
and becauſe ſundry Lands had been occupied k 's | 
merly therewith for the ſame Rent.and oy Lab 
the ſame words, the Lord Chancellor Bromley, 
the Judges order it ſhall all paſs, though po 
Law they will not paſs by theſe words but it ee 
In ſuch like cafes it is very conſiderable in wy | 
what the value of the Land is, and what Mo Li 
given ; for if the Houle with the Appuirtenanas 
ſufficient for the Mony, unleſs the intent of WO 
Party were to grant the whole 3 it ſeems agree 
to Equity that there {hould be no farther Exalil © 
made of the words, than what the Law maks. 
The Anceitor takes Mony for a Leaſe, and06 
before it is made, the Heir muſt make it ' good, 
repay the _ Caries Reports 7. 2 þ- 


19 Mn 
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< and Solicito 


T Where Man for Mony, or. other valuable conli- 
-Þ &ntion;ſells Lands by Deed,but Livery of Scifin is 
; | bes ed; I may compel him afterwards to doit by 

his Court : : So likewiſe if. upon the ſame confi de- 
$euion he (ell me Land in two Counties,and give me 
xy of Scifin of the Land only in one County, 
his Court will order him to make Livery of the 
ia di 1 the other County, or pay back part of the 
. , Caries Reports 17. 

| " "WM ere a Conveyance is imperfect through the 
{va tf the Tenants Attornment 3 the Tenant in 
at ſhall be compelled by this Court to attorn, 

te w/fir was decreed in Hil/ary Term, 3 Car. 
"A. was Leſſee for twenty one years, and leaſed 
pp. for ten years, rendring Rent, 4. without 
Ivey of B. did grant the Reverſion to C. and 

d to attorn 3 and C. thereupon ſued B. in 


toll % ncery to compel him to attorn : And in this | 


z it was. decreed by the Maſter of- the Rolls, 


4 ſhould Attorn and pay. the Arrearages 3 . 


K Julie Whitlock then Aſſiſtant, was utterly 
plalt.itz and of his Opinion were the two 
rages Chief Baron, and Juſtice Dodridge-; 

7 all agreed, the Parties themſelves to the 

ce may be compelled to make Livery 3 and 

| T been often denied here to compel him to 
: m, who is at liberty by Law, eſpecially where 
7 quarrelleth at the Tenants Efate, or en- 
Winto part of the Land, or hath covenanted 
wecompence, iri caſc of not Attornment, 
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The Compleat Attozny, V ty 


Where the Conveyance is made whe 
deration; the: Court of oy wil 
Relief. | > 


OR inſtance, Where there i is a Rena | 
and no Deed to warrant'it, and py J 
given for it 3 or a Reverſion is granted, ind 0 d 
thing is given for it ; this Court- will not k 
the Grantor to perfet i it. #7 [fl 
Where an Eſtate was made by Covenant) 
not good by Law, it was ordered by this Coutth 
be made good, Princes Caſe, 40 Eliz. Tothit bg 
But the Conſideration was valuable. "i 
A Deed which was not inrolled, was bel Jy 
Court decreed againſi the Heir of the Land;buh + 
agreed it ſhould not bind any other Eſtate challf# 
ged by the Survivorſhip, or otherwiſe, Pats vo 
I 4 Car. Tothil 54. i: 
. | A Bill was here exhibited to be relieved ap; 4 
the Defendant, who would have avoided an > | | 
for lack of Livery of Seilin 3 and it appear'dtiy J' 
the Plaintiff had enjoyed it quietly 25 yeasth 
this caſe it was decreed: he ſhould continue 
quiet poſſeſſion without Livery of Scilt in, F 
Caſe, 17 Fac. Tothil 54: pe 
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_ Upon Promiſes concerning Goods and _ 


LVAY Here there is a- Contra& nab [ 

Goods or Chattels, wherein the'@ 
traftor hath any- wrong done him, if he gf 
| (quid pro quo) that fo it appears there W 
good conlideration in it : In this caſe the U 
tractor may be here relieved but 'on the 
trary, Where there is no conlideration, for We 


4: - and Sollicito- 385 


pulſe; Of ex nudo Pado non oritur 


_ oh a Man makes a Promiſe without cas de- 
*K ntion.to- build: a Man a Houſe, or make him ſach 
(ns Goods, heſhall not here be compelled to it, 
roms JuriddiGtions 49. 
&:ipphtancous and general - Procaiopvidwe any 
hfderation,: was made: by the Son to pay his 
on J athe : Debts, (no advancement coming to him 
"& bytisFather).he being ſaed here the Cauſe was diſ- 
ja, Alexanders Caſe, 7 Car. © 
«Where the Obligee agrees with the Obligor. to 
him day for. payment of Debt, and he ſueth' 
J- his Surety - before the day given, Heze this 
ut will relieve him, 


be Relief ſhall be had where there is extvenicy 
ful upon @ Statute, Mortgage, Bond, or orher, 


| " Va erment. 


s = | 
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Here a- Man by way of Mortgage conveys 
y ha ; \ Lands to another ' for Security for Mony- 
ons in this caſe, albeit the time of Redemption be 
jet upon paying of the principal Mony, In- 
;Damages, he may have the Land again by: 
<p this Court ; yet where the Mortgage 
ven: of long continuance, as of twenty years 
yards, this Court will hardly give back the: 
jo & ule; in ſome caſes extraordinary : And it 
Wrteagee make a Feoffment of it toa firanger, 
£0 extinguiſh the condition, unleſs it appear to 
Dine;end to pay the Debt,the Feoffee (perhaps) 
W pthave. this advantage, \Caries Reports 53. 

Mn, os Caſe, 39 Eli. Tothil I: S860 


" G C A 


A Copy-holder jn Fe ce ſurrendred. to thank of Y 
one and his Heirs , Upon condition of Redem inde; 
after this computing his Debts, and writing'them. 
down, he doth-Will part of his Land hall bed 
to pay his Debts; after his death, one of theQy* 


ditors doth pay the Mony-at the day. of the' way | 


age, yet the Surrender was inrolled, and-ajnother 
Crodites fned him 'and the Heir here, and/lnde 
Decree / that the Land ſhould be fold to payiths 
Debts, and if any remained, it ſhould: go tothe. 
Heir, Caries Rep. 7. d "a 
Where there was a Lefſce for years ending Wd 
Rent, and two Men ſtriving for the Nero ['Y | 
exhibiting his Bill againſt him, upon payment'd 


his Mony intothe Court, according to his Leaſe;he' Fit 


had an InjunQion to forbid them both any fare Wc 
to trouble him, Caries Rep. 46, 47. t. 
Where the Conufee. of. a Statute cxnab Pu Fc 


Lands in the Hands of one of the Purchaſars;”ad 
ſpares other Purchaſors : In this caſe he may 7 t2 


compelled to extend upon the whole in all. 
Hands, Caries Rep. 111, 112. 

Where a Man grants a Rent-charge out of 
his Lands,” and after {@ls it by. parcels to- din rn | ah 
Perſons, and the Grantee force one only. to-payW 


the Party fo paying it may here be iy Pe th 


force the reſt to contribute, and the Guan 
take no more of him than what is atſw 

n of Land 3 but in ſuch cafe he oy f 
be ſure he make all that have bought any of W s 2 
wand, Defendants 3 that fo he may make thai} -M 
chargeable with the Rent 5: and then wy 
{bew cauſe why they ſhould not contribute, Ci 
Rep. 2, 23, 92. 


her the Conaliel ina nei: or Plaintiff ina 
ment, hath veceived fatisfaction, thePlainriff 
, or Conuſor, his-Heirs; Executors or 


; Kmioiſtrators 3 or a Purchaſor charged or charge- 
 Y ablekgritjenay force him, if he be/living,or his Exe- 


attors;or: his Adminitirators, if he be dead, to ac- 


knowledge fatisfadtion upon the Judgment, 'or to. 


® 
p 
f 
3 
A | 
bs } 
we 
19S 
E #. 
! * 
7 
, 


diver up the Statute : And if Statutes be very at 


- Ycentjand/ nothing done-upon'them, this Court will 
inſorce the Owners of them'to deliver them up 
| homey fatigfaftion. Inilike caſe, this Court will 
x thedelivery ap of od Bonds, Tothil 178,179. 

Colic Rep, 145, 146, ' 
Where the Plaintiff had Judgment and Execu- 
Io -*+ gra the Defendant for three hundred 
he was by - this 'Court -ordered to take 
out: Ge one Hundred pounds only, 'Caries Re- 

Vatts'5 v, + 

\'Where a Man upon an Obligation, ec. either at 
l ter the day, - according to Law, hath paid any 
| hon hath no Acquittance for it's or have 
ſe, 'at. or after the day ſatisfied it, and hath 
- for it,” and it appears the Obligee 


ak y [ ym it; and is ſatisfied, and yet keeps the 


KW, 2nd refaſerh to give the Party a difcharge 3 
We caſes he or his Executors; ec. after his 
wi y inforce him,his Executors, &<c. after his 
bt this Court to diſcharge, and to deliver 
"I Caries Reports 74. Tothil 


a Man doth his uttmoſi endeavour to pay 

n the day; and to that purpoſe, after he 
aovided it, tre is robbed, or let by ſome other 
| s and afterwards inakes tender of it in ſome 
Woe! $9 where part of the Mony is paid, 


Mithe whole Ingagerient lies, and the Party 


GE 2 that 


8 '" 
pe 


that hath it” doth refuſe to deliver-it - up, ors ; 
ceive the-reft of his' Mony.it being tendred, | 
after. the day, or anowledge what Is: pal Gu 
Cariez,Reports 1+; +1), 466hbþ 
So-: where. the. Bond; is. to do. any; 
than .the payment of Mony,. and a as wo 
and, the condition; ; FOO Caries epors 
45, 49. ed 
.Where a Man ths. ry "deable. Security: fron 
and the ſame Debt::;;As where he takes'a Bandage 
a Bill.and Goods in: Pawn,or any thing of res 
nature 3 this Court wilt inforce him that bub 
this double Security to deliver. UP one of ;th, 
Tothil 26,27... 
| Where | appoint a ivnner to. put. om | 
ceive my. Mony.and by ny direction he doth meinff1 
the Mony dug pM a. Bond. at the, day, and. th 
Bond reinain in my Hands, and I refuſe todd 
it up; this Court will jnfarce the delivery ofin 
Hunts Cale, 23. Fac: Totbil L75. - x 
.. Where a Man-enters-into a Bond, or anyoth 
Ingapement: for:Mony, unlawfully. gotten; #1 
Dice or Cards,or-upon a cheating Contra, ol 
like 3. this Court will | ſee him relieved-againl 
.and have it took: up or,cancelled,, Torb#l. 2H: 
Where a Man gives anIngagement for tix 
is nothing,worth, and-which is neither gain tÞ 
Obligor, -nor Joſs , to; the Obligee 3; as for Dll 
things'in Action ,not xecoverable, here this F 
, Will give relief. .W. 
| A. had a Son. he intended: to preſet ' 
Church of Dale, and he being ſickly. prel 
_ for the preſent, taking Bond of him for.60 
. reſign upon requeſt; C.is inſtituted and in 
After the Son A. becomes healthy, and 6 
quired to reſign 3 he refuſed, his Bondis 


1 
# WW 3 


"EF - 


| Chancery.” and Sdltcitor  * 389 
Yizcoms into-this Court for relief, it was denied to 
: 'Yhim; andithe 'Bond is agreed to be goodin Law 
Band Equityy” Trim. 6 Car. Wood and Berries Caſe. 
Chancery; Torhil -26, 27. 
Where a Man makes a: Bond not to marty with- 
abthe conſent. of Friends, and the Bond becoming 
| 4 x» is ſued ; it ſeems: this Bond: is not good, 
dahis:Court will give the Obligor relief, Tothil 
" "7" 
ne Where Mony is paid apon the Redemption of a 
wfortgage by Indencure, without taking. any Ac- 
ttince;/ this Court will inforce the Mortgagee 
bing in the Indenture to be cancelled. here, 
in Mricr Reports 17. | 
xire ihe Son and the Father were ET tothe De- 
ws kdant'in 500 /.to ftand to the award of the Lord 
ke Juſtice, who ordered thati the Son, who was 
iff and had the Reverfion in F ce.and the Fa- 
ano had the Eſtate for Life;ſhould make:Afſu- 
cumice 25 the Defendant. ſhould reaſonably- deviſe. 
4 k Defendant. in purſuance thereof, tendred / an 
01 WMranceto the Father to be'ſealed 3 who being old. 
blind, defired time to adviſe with his Friends 3; 
ot the Son ſealed, and the Father did afs 
| ter to ſeal,and then the Defendant ſaid, 
Ent care for hisSeal,but he put the Bond. in 
wo ithe Fathers refuſal formerly, and it was 
"7 he-Ocder 'of this Cort, Caries Reports 
ws ny of theafore-recited Caſes, if the Party to 
* Ingagement is made, make uſe of-it in 
Ker Court by way of Suit againſt him that 
mito it, he may in this Court by Injunction 
he Sy It, and ſhall have the matter ordered 
bnfquiry is fit to be done, Tothil 2 3, 24. 


11 Car. | 
Cc3 This 
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This Court. gives. relief! againſt: the AP £ | 
other Courts. of Juſtice, by, their over;nice and 
fixic obſervation of the Rules of the Eaw, + | 

Where there is an Extremity ufed againſt aMin 
uporva. Judgment had:againli him in'any Count 
Eaw, for Mony. ori Land ; this Court, athoughit 
will not make void the Judgment, yet wilkit onder 
the Perſons, as it ſhall ſee cau(e-in Equity: ;andthis. 
was reſolved upon a. {pecal Debate by the. ting 
Command in 14 Fa 

The Heir coming into his Fathers Houle, ha 
of .his:Fathers. Goods worth: 5 5. and the De 
dant ſued a Bond' of 500 /. againſt the Hi, 

" Execitor of his own wrong, and proving heh 
or gave away the Goods, a Verdict. p_ ok te 
whole 500}, which appearing by the 
of the Juſtices-of Afſize, an InjunQion was g 
ed. to fiay all Proceedings in this Action, tl 'h 
bid any new Actiontill the Court have deter : ' 
the Matters, CariesRep..49. * bs 

A Debt upon-a ſingle Bill fatisfied, and pr 
nat deliveredz.was ſued; and Eancitioni rote % þ 
the Party was by this Court rclieved,22 Elin Os 
Caſe, Caries Rep. 74; 

Tf a Man-do unduly get a Jalgmar mk | 
Court-in the name of another, relief m | "op La 
here, 'Caries Rep.'76. Ne | | 6 

A drunken Man'being fued by anotherfo - 
ſpoken in his Drink,tending to Defamation 
for 'xelicf here, but- could hive none, Qui? i” ly 
ebrius, Inat ſobriusy Caries Rep. 93. F- To 
-- Oneexhibiteth his Billfor relief port 00m 
tion-of 300 /.-which-he entreth into, ay _ 
for the making a Jointure' to his Wife, upon 
tion of 174. /. promiſed to him by the: )eft ay; Ol 
niage,which Was never. Fool to him3/ (68 


-and Dolſeitoz. 3292 
MC #0 upon the Bond : in this caſe an 
on was.ordered to ſlay. PTIEICE Carie' g 


| 32. 


I» what Caſes the Tenant Copy-bolder ſhall be re- 
4 lituedagoinſs the bard Saeling of the Lord of 
t " mad | 


Tut, If .che Lord will out his Tenant that pays 

- *: his Rent, or does his Services or if the Tenant 

+10 fnender int; Court to the uſe of another, and the 
| Lordefuſe to admit him, to whoſe ufe the furren- 

” © der was. made, or will not keep Court for the be- 
7M nefit of his Copy-holder, or exact uncertain Fees, 
ell they! being certain > this Court in theſe Cafes will 

FI give relie 

Secondly, If he will not admit the Tenant Co- 

holder upon a Deſcent. 

Thirdly, If the Tenant Copy-holder be outedof 
"24 v Rn and the Lord will not hold a Court 
- pf Phereat he may ſue for his Right. 

— .. Fourthly, .If a falſe Judgment be had againſt a 
"a ant Copy-holder, and he Petition to the-Lord 
oo vitdeels it, .andhe refule it. 

rw To ha If the Tenant Copy-holder Petition the 

1 [0 gran him. a Licenſe to let, and he refuſe 

a kthly, a Woman Copy-holder for Life,the Re+ 
| nel on is granted to two for their lives, cams poſt 
ems,..vel foris-fatturam of the Woman, .it ſhall 

"0 pen, and: the take a Husband that doth furren- 

F Wo the firſt in Reverſion, who' is admitted-and 

and after the next deſireth admittance. and 
ld not haveit, but the Lord entreth as an Occu- - 
fnt-(28c he t) and: the. Husband and:Wite 
wt | Wer capri to ſurrender to.bim inthe Reverfion 
al Cc 4 for 


\ 
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' The Complioriteqny, 
for Life, and: the Lord refufſing'to keepa:Countor 
leave.the poſſefſion;: was ordered to do- both/iw they | 
Court, Tothil 3. 44, 45- Caries Reports ze Ki 


| 11 82, 89. 


- A Copy-hold Eranited by the Lord,''at a Cout 


held -out of \the Manor, 'made _ a 


Lord, by Decree of this Court, Marks Ci 


thil 45. Ab: 
Where the Lord impoſes an unteaſouable'” Fine 


| upon his Tenant upon a Surrender, ec. the -Yeaſ- 


nableneſs of the Fine ſhall be here adjudged'of, and 
this Court will give relief.” A years value of the 
Land hath been. here allowed good, Caries ſie 


© ports 54. 


This Court gives relief to the Surety- ——_ 
principal Debtor or Creditor, 

W here there is a Debtor with a Siirety andre 
ditor, and the- principal 'Debtor and Creditor by & ff 
Compatt and Agreement, without the privity of 


him who is Surety, - continues the Debt after. the 


firſt day of payment, when the Surety:doth ſuppoſe Fn 
it tobe paid: In this caſe this Court will comp I ne 
the Creditor: to take this relief from the [be 


Debtor, and diſcharge the Surety, his Heirs Exe go 


cutors, '&*c., Miles Caſe; 5 Car.. Hares Cale; by, | 
Fac. Saunders Calc, 10 Fac. Tothil:1$16 1" 
Where there is a detainer of any Lands, 
or: Goods, this: Court' will give relief jen 
difcovery and recovery of them. * ound 3 
As where a Man hath Title to Lands.and. intend [tc 
to bring'his Actiong bat 'cannot, diſcover. whil Wi 
Tenant: to'the Land ; .in' this caſe 'he- may (WM WU 
Occupier in this Court, and he will be enforal Wh 
ſhew what he, orany ander whorn ke holdsGlims i A 
to his'/knowledgejiand then he. hogrd know whom | 
—_ <dupon _ 'Zrounds.:: 2 —_ j 


_ __ 


* | Chancery. © and Solicito, 

'F i Where the Defendant held beyond his Term, 
- Þ this Court inforced him to ſhew what Term his 
x: Leaſe was for; Mich.6 Car. Tothil 183. 

& /'The Conuſce- of a Statute did-by the power of 
| ts Court inforce a Leſſee for years, to declare all 
- | de particulats-of his Leaſe, that fo he might diſ- 
 Þ cover whether it were extendable or-not, 11 Car. 
Tub 183. Creſwels Caſe, Tothil 9. Caries Re- 

16, - 
( Where Writings are detained froma Man, if the 


4 

4 || Court do ſee Cauſe, it will enforce- the Defendant 
ie tobring the Writings into Court by a Duces te- 
& 


em, Caries Reports 43, 52, 53, 57- 

"This Court gives relief for the recovery of Land, 

Debt or Daty, where the Law gives none: 

* Where a Man hath a juſt Title to Lands, but hath 
bf his Conveyances, this Court will give relief for 
Herecovery of his Land, Caries Reports 24. Goſ- 

ſas Cale, 

Where a Man hath a good Title to Rent,but no 


neyer-had Seifin of it,” or any other Rent wherein 
ehath hadno Attornment of the Tenant, or ſup- 
ing the Rent is by ſome accident {without any 
 Kampence for it) diſcharged : So if it had been 
tally paid; bat I can ſhew no-Deed for it : In 
Mikeſe-and-the like caſes this Court will give relief 
the ir the Recovery of it, Tothil 72, 172, 173. 


06 fealty, and hath-loſt his Writing, or cannot come 
09 WF &t5 in thiscafe}/ if he have Witneſſes to prove it, 
ay. be relieved here for the recovery of it, Ca 


6 WiiReports 25,1 | 
ean Elegit was SIE" er" filed, an the 


fied 


means-to gain it 3 as if the Rent be ſeck, and he 


Bl 2 | Where a Man hath a Debt due to him upon Ef- | 


we thereof opted, and yet the Plaintiff unſatif- | 
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fied of his Debt, this Court will give him wi 
reviving the Elegit, Tothil 179. . 

Wherea Man makes a Will with ſeveral | 
this Court will dire& how they ſhall be - 
performed in Equity. | 

| The meaning ofa Will i is to be performed as 
Cobs CaſeyT\ bil 7 7 "0 

' Where there was a Deviſe void in Law, [7 
ſon-of a mifſ-recitalof a Grant, and lack of ant> 
tornment, this Court did here decren' it to be good, 
Bacons Cale, Tothil 79. 

- This Court doth give relief againſt a fraudulent 
practice to avoid @ Leaſe, Caries Reports 18, 22, 

0 likewiſe. to avoid a Debt, Caries Repors 
I 

This Court will give relief i in avoiding Come: 
ances fraudulently made ; as where there isaSut 
depending between two for Land, and the Dee i 
dant hanging the Suit, make ſecret C veyances of 
the Land, this Court will. order him to diſcharge 
per mh thereof, Tothil 108. . Harbins ey " 

#014 9 


Thus much ſhall ſaffice to. have ſpoken coicry 
ing the generality of the Cauſes the Court of ChawfÞ 

 .cery takes notice of, in which, for your farther kriſ; q 
tisfaction I refer to the Ragan of Ms. Tublell 2 

_ SirG. Carew. © a 


It remains we ſhould now come to the 
part of it, which direc&eth for-the moſt part 
whole manner of Proceedings Helga | 
thod ſake, we will begin with w_ 
_ —_— 


LM 
+ $5 TY 


7 
0 
8 
| 


__ . - » - s 
: | Soi 
, 


\ 


and Solieitoz. 
S thprna, | 
yrs Subprna is the leading, Proceſs of this 

Court, as to the proceedure by Bill and. Anſwer, 


nd this doth require the Defendants Appearance 
in this-Court by a certain day, under a certain pain, 


+ | tamake Anſwer to the Complaint of the Plaintiff, 
&» | which:is indeed the Bill; which formerly was wont 
d, | whe put in before the Subpena was (ued forth, but 
© | gowotherwiſe uſed ; this is.called a Subpana to 
ut Anſwer, and diſtinguiſhed by that name, in reſpe& 
+ | thae are ſeven other Swbpena's In order to farther 
ns Proceedings 3 as a Subpana for Coſts, a — 
| tomake abetter Anſwer, a Subpzne: to rejoyn,. a 

ey: ay to hear Judgment, a. Subpzna for Wit- 
ut i to teſtifie,, ec. a Subpana; duces tecum, for 
KT | Writings, Evidences, Oc. | 
Jl the Subpzna to Anker, you mult be. 


Teach 
yay careful there be no miſtake in the body of the 
TY Wiig, for that may prejudice the Plaintiff, and the 
-» Defendant may take advantage, if he find any 3 but 
'& it there be a miſtake. in the Label only. of the Writ; 
era  Wavantage: i is to be taken by it. 
| © This Wric:may be. made returnable three ways; 
1B ather uponthe common days of Return 3 as: from 
ed of Eaſter ini fifteen days,. &c. or. upon a 
" cxy.certain, after any-of the uſual Returns, orafter 
-@-ayof the-great Feaſts, from; whence: the Retuzns 
" pbcthor NAMES. 
bd + This word (Next) muſt be added where it 15:re- 
« ary as where the great Fealtsbe either to come , 
PP 
- The-Writ of Subpzna\s to be ſerved beforethe: 
| Retun thereof be. paſt, which they. uſually do , 
joe by the delivery of the Writ it ſelf _ al ; 


f 4x" 5 Ol 
pes 2 


396. 


, o 
_ *% 


The Cornpleat Attoz1y,  Chancay) N 
Seal,to the perſon of the,Defendant, or by ſhewing 
the Writ under Seal to him, delivering him a Note / 
or Label of the day of his Appearance and ih | 
more uſual when there are more perſons than' 

in the $ Subpzna,whereby the body of 'the Writ 
bereſervedto 'be left with the laſt. 

Or elſe the Writ may be left at the Deſenlns 
dwelling-houſe with one of his Family,” o'x | 
his place of Reſidence. See Colle ion of Order, 

Ceo 4} 

It is conceived it may be a good Service to leave 
the Writ hanging upon the door of the Houſe, ov i 
\to put it into the Houſe under the door, or with- 
in the Window of the Houſe where the Party dc 
'» dwell, or uſually reſide, But that is where ith 
preſumed, it afterwards comes to his hands, « 
that he might be” in the houſe at the rime, ork 
notice of it. 17M. 

Where a Subpzys is ſerved on the l6ſame day 
whereon it is returnable, it is a good-Service if itbe 
before noon, and the rifing of the Court in Chan? 
cery ; and the Defendant. ſo-ſerved, ſhall be bound 
to an Appearance 'with all ſpeed. - - - 

Where a Subpznis had againſt the Hasband ant 
Wife, and the'Husband alone is ſerved, and hath 
notice that it is againſt him and his Wife, this s'4 
good Service as to-both, and for want of Apps WH 
rance, an Attachment may be had, either againſt WW 
the Wife only,-or againſt both. To which purpols W'6 
ſee Carie's Reports 89, 101,103,106,109,110/ " {0p 

--The Sabp#na” being ſerved, the Bill muſt-bve" © 
put-in in due time; or elſe if the Defendantappea W'*! 
and no Bill-be filed, they will get Cofts. To pr WW 
vent which, take notice what time is prefixed tor W* 
exhibiting; the Bill _ the WP of the Rerrn 
my OI 2927 i 


or =5tsoe- 


"Emncery. * and Solicitox, 397 
F :-Ifthe Subpzne be returnable upon a general Re- 
8 wit-day, as:Craftino, Oftabis, Tres Menſ. ec. 
'Y gf fuch or ſuch a Feaſt, then hath the. Plaintiff 
time to put+.in' his Bill until the: ſecond*day before 
noon next- following the fourth day following, 
every one- of the ſaid Returns 3 and 'you muſt ac- 
cuntthe Return-day, and the fourth-day after it, 
{x two of the faid: four days. 
' 2x Bat where the . Subperns is returnable upon ſach 
ch acertain day of 'the Month, then' the Bill 
"maj be filed the ſecond day after it before Dinner. 
Where the Bill is not filed, and the Subpeng re- 
 tirmable on a _ as On one day of the 
| Month, the Defendants Appearance being entred, * WA 
lis Atorny way prefer Coſts the next day after: her = 
Andif the Bill comes not in the. next day after (%7 "45 oh 
Colts fo preferred, before noon, ; or preſently after gore 
dinner, the Defendant is diſcharged with ſuch Coſts Sorenll ef 


the Maſter of the Court taxes him, 

«Where '.the Subpzna is made returnable on'-a 
 W Return-day, in ſuch cafe, the next day after the 
£ B urth day is Coſts-day ; and if the Bill come not 

nithe next; day at noon, or preſently after dinner, 
(the Defendant having preferred his Coſts the day 


Py ow) is diſcharged from attendance with his 


Where the Coſts are not voluntarily paid for 

- Wantof a Bill, either by the Plaintiff himſelf, or 

WibClerk, to the Defendant or -his Clerk, in ſuch 

{6 4e-the Defendant may have, a Subpena whereby 
+ WF *ommand the Complainant preſently upon fight 
ttereof-to pay the Defendant, or the bringer there- 
at WSte ſaid Coſts: And this $ ubpzna muſt, be ſerved 
» Witte Plaintiff perſonally, and upon ſuch Service, 

for We Complainant . do refuſe to pay the ſaid, Coſts 
Kordingly, in ſuch caſe the Defendant may (upon 

I ES. Affidavit 


J 
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The Compleat Attojny, Chua 
Affidavit made, that the _—_ for Colts 


ſerved) chave an. Attachment «directed cotle | " 


riff of the County where the Complainant: 


attach the-Complainant 'for the faid-Cofts, wn 1 
 :Andiif the Sherifi.of the County make Retim | 
upon that Attachment, that the Complainant ap. |, 
not:be found, thenan Attachment with Prodamy By 


tion may be ſued forth againſt him : And 


clamatiori being likewiſe.xeturned by the Shaiff 


aforeſaid, then a Cotnmiſſion of Rebellion mayke 
ſued-forth againft the Complainant. 


On! the other :{ide. if the Plaintiff'do inde : q 


file his Bill, and the Defendant 
next day after Colſts-day, then the Compl 


- upon. Qath made, 'that the Defendant was fe 


with a Subpann, thay have an Attachment par " 
ther Proceſs, i in Caſe the Sheriff return, the Pat & 
i5:not to beiformd; &c. =_ 

The Afidevir that muſt be made of the Sevice We; 
of the Subpenz, mutt be made according & the Wii 
manner of the Service was: for if the Afidik Wy 
made do not prove a good' Service, as before si hy: 


forth, no Artachment can be 'had upon it, ul 
therefore he muſt fwear as followeth : 

That he delivered the Subpeana to the Ja 
dant, or thathe ſhewed the Subpena to the De 
dane, under the Seal of the Court; and d 
to him a Note of the _ of his begs 
a Label of the-S# | 

Or that he left the Subpens at the Dj 
Dwelling-Houſe or Lodging, where the Deh 


mol abideth. - 


Or he may make Affidavit, that he hea a 


Defendant cond that he was ſerved with» J, * % 


hey 


and Solicitoy; * 


M.. " "RR make Affidavit, can fivear that 
jy another { naming him) to ſerve the Writ as 
4 "this will be ſufficient to maintain the At- 


1a can 'be no 'Attachment repnlacly made 
| wy inſt the Defendant for not appearing, until 
x certain "and poſitive Oath 'made of the 
we plice and manner of ſerving the Subpena, 
ing NM Abtury of the. Writ. | 
And md where any perſon ſerved with a S ubpena 
7 or wrong, either by word or deed to 
© y who adted in Service of it, or doth ſet 
| t nou] gh or contetnn the Writ it ſelf, or the au- 
© Worty of the Court from whence it iſfries u n 
ade thereof,” and motion thereupon, ſuch 
rife be corhinitted to the Fleet, ec. Carie* 3 
ports 19, 92, 110, 
e there is Appearance made by the De- 
ven the time limited,” and the Bill 
i ſuch” Caſe the Complainants Attorny 
ie, unto the Defendants Attorny on the faide 
q after the Coſts-day a Rule, that the Defen- 
ſt vmake- Anfwer- to the Complainants Bill 
he fame day ſeven-night then' next to come. 
£ -and Day wh, 2 entred into the Rule- 
and in *caſe' the Defendant fail ta make 
by that prefixed day ſo entred, or if he 
Hibs fatisfie the Court by ſhewing (uf- 
WW auſe and occaſion of his delay, then the 
Wemants Attorny may have an Attachment, 
mthe Defendant. | 
by this Writ of Attachment cannot be duly 

(hit @lcre the-Subpzna foregoing is duly obs. 

F Ind ferved, for if the Subpane be counterfeit, 
E and not legally ſerved, this Writ of At- 

tin theſe caſes is unduly obtained} and the 
Defen- 


400 


Cafe. 


The Compleat Attozmy, Gy 
Defendant arreſted by it, upon diſcloli ing.th 
to the Court, will bediſcharged 0s. MY? 

An Attachment duly gotten for not apps ka 4 
may not be diſcharged till the Defendant, lunlf 
tirlt paid 20 5. Coſts, it the ſerving of the $f 
pena were upon his Perſon, otherwile it is194 
and every ſucgteding Proceſs double o much 4; And 
upon payment thereof he is to be dilchayed,g : 
courſe. See Caries Reports 324.725 79: *%/% fp 
Tothil. | | 
"The Hacband peared, and the Wit not ia 
Attachment was granted againſt, them, "RY 
Caſe, 19 Eliz., Caries ME: 65, wa 

So he alone appeared, and put. ina 
Þoth their NE En jt 
was granted againſt both, Spicers. Cale, Cari iT 
ports 39. 

The Defendant made Oath he could ow þ 
without fight of Evidences, and. had righe, give t- 
him,and then afterwards put ina Demurre: I bs 6 of 
Writ went out. againk: bim,Peſc.24 Flin-Foſ 


"Whereth < Defendant is ſeryed witha Suh 


| and afterwards, for not appearing an Attachy . 


iſſues againſt bim 3 if he do not appear wud 
Attachment,-,and the Sheriff 'do thereupon it 
(as in the like caſes. he doth) a Nor ef+ invall 
then | there will, iſue forth againſt him a. 


"mation of Rebellion wherein obſerve wy { 


Procels of ; Conterpt, ll. all. Attachme po 
Proceſs are © to be diſcharged upon the 
dants payment, tender to, and, *fufal i, 
che Plaintiffs Clerk of the -oxdinazy;: 
Court, and filing of his Plea, Anſwer, TX 


murrer, a5 the caſe is, without, any., mof n 


| Court : : And. if the Plaintiff do proſecute the 


uh .” ahtTSdlicitor, 
rerwatds, the Defendant will be diſcharged 
If Coſts. 
Where ati: Attachment is had, if the Sheriff do. 
\ potny his Return, a day-will be given, and if 
-Þ kedo not-by that time,the Court will ſet an Amer- 
& cament upon him. See Caries Reports 44:77,78. 
Collection of 'Orders, Tothil 15. 
| - Where. any Party is attached, and afterwards 
imed, and he comes not in, but ſands farther 
Pence: in ſuch caſe a Commiſſion of Re- 
; kroay may be iſſuedout againſt him far the ap- 
nfion of him, and bringing him to the Fleer, 
| (the proper Priſon of this Court. ) 
a uniſon of Rebellion is ſometimes di- 
J'to: the Sheriff, and ſometimes to private 
i Þ eo 55-in the Caſe of Cage and Elrington, 
| 3 Fac. Tothil 37. 
we Y 7h courſe is likewiſe taken againſt thoſe that 
endt- Obedience to Orders or Decrees to pay 
fs 6 the the, 
fre::thoſe ' private Perſons who are made 
ammiſſioners, having taken the Perſon jn con- 
a ie, fuffer him to eſcape, they themſelves will 
Kifdhicted till they bring him-in,- as in the caſe 
"Woeverel againſt Sachevered, Hillary Term, 
Ml Pie. Torhil 38. 
" | by Perſon reſcue one taken upon 2 Commiſſi- 
Rebellion, the Reſcuer is to be committed. 

t the Commiltioners upon Commiſſion of 
effon, Tet the Party in contempt go where he 
hereby he made an Eſcape, they were order- 
be: committed to the Fleet till they pay the 
i See Nelſons Cafe againſt Yelwerton, in Trin. 
Jes Tothil 39. 

' the Party appears not, but Mands farther 


Eewpe, a Serjeant'at Arms may be ſent 
out 
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© Defendantaneſted by it, upon diſcloling th 
to the Court, will be:diſcharged. therec i ; 
An Attachment duly gotten for not app! _ y i 
may not be diſcharged cill the Deg FOO _ 
tirlt paid 20 5s. Coſts, if the ſcrving of the "| 
pena were upon his Perſon, otherwile it js 
and every ſucceeding Proceſs double fo ok 
upon, payment thereof he is to be "Jil naiged. 
courſe. See Caries Reports 37. 73s 79, 8618 
Tothil. | Yin 
The Hasband LAI | and the Wite, n0t4' 
Attachment was granted againſt them, 0; 
G6, 19 Eliz.. Caries Report, 6 No (ky . 


por ts 3 Fg i, # hy 
The — HORA Oath he could 1 nc tan ay 
without fight of Evidences, and. had rige,gy 


him,and then afterwards put ina Demurrer: Th 
Yer: went out pgank, bim,Paſc.21 Eliz.Fam 
alc.» » 
Where: che Deſeidant i is ſeryed with.a Sul 
and erties or not appearing an Atta - 
iſſues againſt him im; if he do not appear upm, 
Attachment, and. the Sheriffdo. rien l 
(as in the like caſes. he doth) a Now e# 1 
then there will; iſue forth againſt him a Fi 
' mation of Rebellion; wherein obſerve. hat f ly 
Procels of ; Contempt, dl, all, Attachne nb, 
Proceſs are to be diſcharged upon /t 
dants payment. tender to, and, refuſal if 
che Plaintiffs Clerk of the -oxdinaxy; 
Courr, and filing of his Plea, Anfwer,q ob, 
murrer, .as the caſe is, without any. moſh 
. Court : And. if the Plaincif do proſecute:th XY 


PY .” ad Sqolicito2, 
ſerwatds; the Defendant will be diſcharged 
0 
eat Attachment is had, if the Sheriff do. 
kd hi Return, a day-will be given, and if 
wr by that time,the Court will ſet an Amer- 
jent upon him. See Caries Keports 44,77,78. 
dletion.of Orders, Torb;l-15. 
; Cher: any Party is attached, and afterwards 
hrockimed, and he comes not in, but ſands farther 
| | nthcontewpt, in ſuch caſe a Commiſſion of Re- 
'M bs bor oy be ifſued-out againſt him for the ap- 
Senſion of him, and bringing him to the Fleer, 
proper Priſon of this Court.) 
Commiſſion of Rebellion is ſometimes di- 
Ito: the Sheriff; and: ſometimes to private 
w_ $, as in the Caſe of Cage and Elrington, 
—Eog Tothil 37. 
J his courſe is likewiſe taken againſt thoſe that | 
Wendt Obedience to Orders or Decrees to pay 
Woo the Itke, 
fre! [thoſe ' private Perſons who are made 
_ Ioners, having taken the Perſon jn con- 
WW fuffer him to eſcape, they themſelves will 
Wet fed till they bring him-in, as in the caſe 
Wbeverel againſt Sacheverel, Hillary Term, 
"ly Fad. Tor bil 38. 
k ty Perſon reſcue one taken upon 3 Commiſli- 
e (Rebellion, the Reſcuer is to be committed. 
EEE Commiltioners upon Commiſſion of 
, et the Party in contempt go where he 
ht "5 he made an Eſcape, they were order- 
' .corfimitted to the Fleet till they pay the 
O dee Nelſons Caſe againſt YDelwerton, in Trin. 
Ws. 7och;! 30; 
I z lire the Party appears not, but (ſands farther 


us Wconternpe, a Serjeant'at Arms may be ſent 
= out 


Thi 
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oat to take him, and if he cannot take him 
he refiſt, or having taken him he make an kf 
and ſo perſift high'in his contempt, in ſuckiCak 
a Sequeſiration may be had of his Land : Andift e 
Suit be for Land, to be delivered to the Plaindifhy 
the Sheriff, or by other Commithoners: fax tht! 
purpoſe, as in the Caſe of Boles againſt allyl 
his Wife, Carie's Reports, 38, 58, 105,-106/' 


We proceed now t0 Bill and Anſwer. : 


| Wi. £ 
HE Phaintifls Bill js in effect the ſame that 
Declaration after Appearance had,is eitheri 
the Kings Bench or Common Pleas,and laysdomiifu 
the cauſe of his Complaint in Chancery, being. 
uſually as isexempt from remedy at Commowlanſth 
for that they inſert commonly thoſe words..n tle 
. Bill, that the Plaintiff hath not remedy at lang: 
This Bill, by the praGtice of the preſent-timemaiſlr 
be put in after the Subpzna is both taken utah. 
ſerved, provided it come in-within the time voſt 
limited, to prevent Cofis, RT 
Upon. one and the ſame Subpena {erved,twoui 
may be put in, provided the matter contained:ipli 
them appear not to be one and the ſame cauleWh*F 
it doo, one of them may be diſmiſſed with Coiag 
and where two Bills,are ſo put in containing Klin 
matters, the Defendant muſt anſwer then boi Mi, 
This Bill in Chancery, and all ſubſequent WiW% 
ings and Proceedings upon it, muſt be ſuccin& ic: 
ſhort, and not'ſtuft with repetitions of Deeds, Mina 
tings or Records, (in bec verba) but the cle 
ſubſtance of ſo much of them only as is pertinedii, . 
material to be ſet down.and that in brief termsily 
out long andneedleſs traverſes of ſuch things *7 
» are not traver{gble, Tautologics or Impertinaiy 


y- © andSdlicito?. 
| _ likewiſe contain any matter criminal 
s againſt the Defendant; or any other, 
| ibn and: concern the: Defendant, he may 
ie fwer'it ; and the Plaintiff and his Coun- 
Mi whoſe handiis to the Bill, may be puniſhed for 
4 /and-the party grieved may recover Colts againſt 
Wc Counſel, to be taxed by a Matter of the Court 
Yo Chancery, | 
"This Bill muſt be put in under Counſels hand, 
Enwis carfully to peruſe it, if at legſt it be not 
| himſelf; and ſee that it be ſuch as is before 
| Fe lieted zand like wiſe theCounſel mult take care that 
riitbefuch for the matter of it as the Court will allow, 
w | mltake Cognizance of, and then he is to lign it. 
. Where any Bill contains matter not proper for 
bs Court to give Relief in, the Bill will be diſmiſ- 
and o likewiſe will it be if there wants Coun- 
fshand to it; or if the Counſel's hand be counter- 
,maWiitec ifllowed: See Caries's Reports 89, 
wF-.To this Bill in Chancery filed, the Defendant is 
boueWonake anſtver, wherein may times he makes much 
\g'h 9, 3 but in all caſes of delay, hemuſt upon Oath 
iy , he the Court of the Cauſes of ſuch his delay, 
0 Sach-may be in ſeveral reſpes 3 as, 
, Where the matter contained i in the Bill.is 
| Wo which he cannot give Anſwer,without Con- 
+ had with ſome other perſons named in the 
or to whom the Bill refers, 
| ly Where the. Bill chargeth the Deten+ 
It with having of Goods or Chattels of the Com- 
ira its, to. make diſcovery what they are ; in 
Kcaſe the Goods being in the Country, and he 
I he may make Oath he cannot make perfe& 
© er to the Plaintiffs Bill, without fight and 
of the Goods : So likewiſe, where he can- 
make dire Anſwer, without fight of ſame 
D d 2 Evi- 
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Evidences or Writings which he/hath in'thi 
try, he may:make Oath thereof 3. but. in liek h ORR 
that place in the Country, where thoſe partiegling: 
Goods, Writings or Evidences lie,” mutt: be; ah 
twenty miles from London, for elle:/he:muft any 
within eight days after his Appearance, 'unlels fs | 
ther time be given him by Order, - © + . 

Upon Oath made as aforeſaid, then this Anker | 
will be {pared till-the' tirſt day of the next- Tam | 
following, f 

There may likewiſe Oath be made bi anole 
perſon, either his Solicitor, Servant, or fore Neph»*Wſd: 
bour to the Defendant, that he is kick; ot dil pe 
for travel without danger of Life. 

. Upon ſuch Oaths'made as aforeſaid, if chePliy 
tiff refuſe to allow of 'a Dedimms Poteſtatem onthe' YR 
behalf of the Defendant,” for the taking his Aner' 
in the Country 3 this Court of Chancery uponmo-'Yl 
tion or petition will order it, and the ' Orda tht} 
1s ſo obtained muſt be carefully entred into theRe Wt 
gitters Office, and the Affidavit upon which tieſ 
Order is grounded, muſt be filed in the Aﬀedev j 
Office. j 

Where the Defendant doth not appear, or dh PS, 
after he hath made his Appearance, he doth'nFR 
anſwer within the time limited him, nor by _ Fly 
excuſe ſheweth any the Reaſons aforeſaid; in uapgſit 
caſe an Attachment-is as aforeſaid, awarded 4 nf lg 
him; which Attachment muſt be entxed i init0't0ogipal 
Houſe-Book of the Six Clerks Office, and likewi Aces 
in the Regiſter-Book, exprefſing the Cankofl ul 
iſſuing of the faid Attachment. k of 

Where there is no day by Rule given to Watn 
Defendant to anſwer, in fuch caſe the Defendanpn 
is at liberty to anſwer at any time during Wenn f 
Term. bb ol 


and Solicito?. 


Iz Y & 


$) nd-where'the Defendant makes default within 


tat time to/make an{wer;thenan Attachment may 
be ſued? ont againft him of courſe, and the ſame 
\ W wich the cauſe thereof (as before) muſt be entred 
4B with the Regiſter, viz. That che Defendant ap- 
+ Wparcd, and went away without any Anſwer, 
| Where the Subpzne is made returnable ſo near 
theend of the Term, that there cannot be a day 
'» Yeivento the Nefendant'to anſwer : In ſuch caſe the 
»} Defendant mult at his peril anſwer by the fame 
Eder ſeren-night next following the day of his Ap- 
Wpearance, alchough it be out of Term, for the 
+ YCourt of Chancery is always ſaid to be open. 
- But where the Subpena is returnable on the laſt 
» Meturn-day of the Term it {&lf, then the Defen- 
cant is at liberty to appear the firſt Return of the 
o Fam following. i 
wat" But where the Subpena is returnable upon a day 
Re Wtain, although the day be the latt day of the 
them; the Defendant is bound to appear, and yet 
got Wuver by that day feven-night next following the 
Wi Appearance. 
tut Upon a Subpzna returnable immediate, the 
Patyis bound to appear, but if he do not anſwer, 
FWAttachment can be made out againſt him till 
aWie Term following. | 
ntWlhall Cafes where the Defendant either makes 
WMinat he cannot anſwer without Writings, Evi- 
Ks. orconference with ſome other perſon.or 
ite have a Dedimus Poreſtatem, and a Commit- 
td take his anſwer in the Country, the Defen- 
malt at his peri] procure his anſwer to be put in 
the day after the firſt Coſts-day of the next 
mlowing,unleſs it be in 7rinicy Term 3then 
caſe it muſt be put in the ſecond day after 
KO Return, or otherwiſe the Complainants 
ER. Dd 3 Attorny 


b, b. 
1 
. v; a 
ir 
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| Attorny may upon ſuch his default make' a 15 | | 
tachment againii the Defendant-for-not anſwer 
© by theday prefixed. 
Where the Defendant lives in the cum 
hath a Dedimus Poteſtatem granted him for the 
taking of his Anſwer. to the Plaintifls Bill, it hat 
been formerly the courſe, that in. caſe che Counl! { 
find cauſe of Plea or Demurrer,that then theDeſer 
dant ſhould move or- petition to havea ſpecial). « 
dimus Poteſtatem by order to anſwer, plead ni 
mur, for that the Commithoners upon an ordinanff © 
Dedimus, had not power to take any thingy 
an Anſwer, 
But by the late Collection of Orders it is'qr 
dered, that where the Defendant is ſerved _ 
Subpzna ad reſpondendum, and obtaineth aCor 
mitlion to anſwer in the Country, he ſhall yid 
out more words have the ſame liberty therdy' to 
anſwer, plead and demur, as he had by the an 
nal Proceſs, it he could have appeared in peri 
See Colleion of Orders, - 39. afterwards. | 
Where the Defendant doth demur., or putina 
juſt Plea which he hath, to the diſability of thepe mn 
ſon of the Plaintiff, or. to the Juriſdiction: af th 
Court under the hand of learned Counlel,/it 8 Fr 
be received and filed, although the Defendatd y 
not deliver the ſame in perſon or by Commilſen w/ 
And if the Defendant do not put in his Nemune h ; 
or Plea, into the Paper of Pleas and Demunas af 
the Regiſter's Office appointed for that puplſe." 
within eight days. after the ſame is put int 
Court.that fo the ſaid Demurrer may be arguing 
fore the Lazd Chancellor, as it (hall fall ole ; 
and where this is omitted to be done, the Fame 
Demurrer is over-ruled of courſe, and the 
may take forth a Subpena againſ the Defens 
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Whancery. . and Dolicitoz. 
"nforce him to make a better anſwer, and an order 
for Coſts according to the laſt Rules and Collecti- 
'ons of Orders. .! 
+ Where a Man exhibits his Bill in Chancery, and 
dies, the Suit depending, whoever have the Intereſt 
in.the thing complained for, whether Heir; Execu- 
tar or Adminiſtrator, they may put in a Bill of Res 
vivoragainſt the Defendant 3 . or in caſe the Defen- 
dant die, the Plaintiff may+exhibit his Bill of Revi- 
yor againſt the Heirs, Executors or Adminiſtrators 
of the Defendant. me 
-, Where there is. a Bill of Complaint exhibited 
J zpainſt a Man and his Wife, and the Matter con- 
-o # tained in the-Bill wholly concerns the Wife, and 
4. they. both make anſwer unto this Bill, and after 
© they-have made anſwer the Husband dies, in this 
ale a Bill:of Revivor muſt be brought by the 
} Complainant againſt the Woman if he intend to 
io proceed in that Suit and the reaſon is, for that 
Woman ſhall not be conſtrained to abide by 
"fat anſwer, which ſhe together with her Husband, 
10 folely as Wife to the Man, had formerly made 
1} ito; the Complainant, for that ſhe was at that 
We.under.coverture. 
wind in caſe ſhe ſarvive her Husband, and conti- 
nt ($995 poſſeſſed or {eiled of the things in controverkie 
on. Mi fatu quo, ſhe may, as ſhe ſhall think fit, make a 
f*7.an{wer.and ſhall not be bound up or concluded 
5 WP Wat anſwer, which ſhe made during coverture, 
w_ U (olely as Wite unto the Man: And yet it ſhe 
pM ins-fit; ſhe may and to that former anſwer of 
{ms and-proceed accordingly in that Suit. 
wel” Where che Plaintiff exhibits, his Bill in Chancery 
20990 aFeme-ſole,and ſhe appearing makes anſwer 
uot ine Bill, and afcerwards marrying; [he comes un- 
ut coverture, the Suit depending ; in this caſe the 
'". 8 Dd 4 Plaintiff 
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Plaintiff may proceed againſt. her and her Hy 


and fhall not need any Bill.of Revivor, and her/Huf 
| band ſhall be bound by that anſwer which ſhe 


made whilſt a Feme-ſole, for that ſhe {tall notab 
vantage. her ſelf by her own A&. . 

Where on the other {ide -the Feme-ſole Phin 
eff exhibits the Bill,: and the Defendant make ay 
{wer unto it, and akterwards ſhe intermarriech; her 
there can be no. farther Proceedings by the Hl 
band and Wife without a Bill of Revivor, becauk 


ſhe hath abated her Suit by her own at of Ma 


riage, of which the Defendant - may take his bel 
advantage, 


"w_ 0 > 2D ,* MED > wn £3 > ws a> i 


Where. a Man and the Wife exhibit «Bd th 
Complaint, and to this the Defendant anſwerthal 


-and the Man dieth, the Woman ſhall beatiha 


choice whether ſhe will exhibit a new Bill, or ie i 


ceed upon the Bill by her Husband and het ( 
tormerly exhibited. 

Where there are two feiſed of joint Ella 
where'they are Executors of one Will, or Oblize 
or Obligors 3 and they-prefera Bill in Chancery 


which the Defendant makes anſwer, and after q: 


of them dies, here the Survivor may proceed.inlt 
Suit againſt the Defendant, and ſhall need no 


_ of Revivor. 


Note, That the Bill of Revivor muiſt pate 
firſt Bill exhibited: for where there 1s any. val 


between them, the Defendant may be diſc args 5 


and the Bill will be diſmiſſed. 


Where there are Adminiftrators Jr ante ml 


etate of an Infant. Executor, in-the nature 4 
Guardian, and they-ſue.on-the Infants behall'® 


the Suit depending the Infant comes to "ry o len 


it ſeems, needs no- > Bill of Revivor.. 


WILLIE + WF. Po. : 
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1; * Where the Complainant hath exhibited his Bill 


£}f ofRevivor,and hath procured thereupon a Subpens. 


be ſerved 3 he will be upon this in the ſame caſe 
$ the Predeceſſor was when the Bill firſt accrued, 

unleſs ſome good cauſe to the contrary (as that "A 

pot 'the Heir, Executor, nor hath the like In- 

tnell, &c. ) can by the Detendants Anſwer be 
hewed. 

Where a Man doth wilfully refuſe.to anſwer,and 

& Gandout all proceſs of contempt, the Court will 

take the matter of the Bill pro confeſſo, and decree 

dit, Tothil 69. 

| \ the Auſwer be good to common intent, the 

I dMkintif muſt reply and prove the matter if he 

<Man,-and not infilt moon the inſuthciegcy of the 

he have, 

wo No Exception can be taken to anſwer after a 

AWeplication put in, for it is then admicted to be 

1195 bur before Replication ic may be excepted 

ji in.eight days after coming in, or may have 

peeWnper time - to except by order to that. purpoſe to 
Wo: Ttzined, 

But where it is excepted agiinſt,the Cauſes muſt 

thewn | in wri:ing, and delivered in to the Plain- 

Wctorny or Counſel the ſame Term the An- 
7 comes in,or within eight days after 3 and it he 

ye end 1t in cightt days he is to pay no Colis. 

Where an Anſwer is excepted againſi to be inſuf- 
lent, It is uſually referred to a Maſter to confider 
he Exceptions.and he to certifie the Court whe- 
tithe inſufficient. 

i the Matter certifie it to be inſufficient, then 
Phintif may cake out Procels for Coſts,and the 
ants Anſwer. is not (0: be received till he 
l paid the Colts. 
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It (elf, Caries Rep. 78, 30. 
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The firſt Anſwer being returned inſufficient) 5 
Defendant mult pay 40 -. lingle Colts, 
If it bean Anſwer that came in by Commi 

and be inſufficient, /he mult pay 50 £. 
The ſecond Anſwer inſufficient pays 3 1, _ » 
The third 5 }. Coſts, and. you may haves 

Subpzna both tor your Coſts, and to make a be Þ: 


* WM 
* "6:5 
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't "1.28 : 
'O MO TY - £ 
1 \ an - 4 
3 mY 
8a? z E 
Py .. 


ter Anſwer. + q 


But in theſe caſes of Exceptions, the ;nfalfcks 


. cies appearing in the ſame Exceptions,are the Prin x 


to be inlitfted on, and no new Exceptions may he 
moved. Where the- Maſter upon reterence to hin 
finds the Anſwer to be ſufficient, and according 
certifies it, there the Plaintiff. muſt pay 40 «Col, 

If the Exceptions to an Anſwer be put in after 
the Term, there ſhall be time given to' ama 
them until the fourth day of the next Ta 
the Court haſten it. 

Ifthe Anſwer comesin by commiſſion,andbend 
good,no new commitiion will be admitted butup 
on Oath of the inability of the Perſon, and his px 
ment of 50 5. Cofts, as before. 

Where a- Cauſe goes to hearing upon Bila 
Anſwer, the ſame muſt be admitted to be tmei 
all Points, and no other Evidence is to be admitted 
but what is Matter of Record, to which the A 
ſwer doth refer, and which is proveable byy Rex | 


Concerning Demurrers and Pleas, take choſe 


. following. 


Irſt, 1A Demurrer is always where tal 
Matter defective contained in the Bill,or or 
there is Foreign Matter, 


n ds, - 


+ 348 Ws 1 
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te} ThePlea of Foreign Matter may be of two forts ; 
& Either where it is to the Juriſdiction of the Court, 
on, © or to the diſability of the Perſon, as where the 
- MI Phintiff is outlawed or excommunicated, or where 
'B there is in this or any other Court, a Bill or Suit 
depending for this very cauſe. 


ev 
PO 


bee Or it may be that the Cauſe hath been formerly 

- E diſmiſſed this Court, or the like. _ 
e-  Or- if the Matter of it appear upon Record, - it 
vntY maybe put in without Oath, otherwile not. : 
yl Incaſe it be a Demurrer,it muſt expreſs the cauſe 


of the Demurrer, yet other Cauſes may be infiſted 
mat the time of the determination thereof by 
the Court. 7 
I the Demurrer be over-ruled, the. Defendant 
ſhall pay five Marks Colts, where it is aet allowed, 
the Detendant ſhall have no Coſts. - 
Þ if one plead a Plea that is inſufficient, and fo 
ntSorer-ruled to be, as where it is an Outlawry plead- 
(Fed, and it prove not a good Plea, he mult pay five 
all Marks Colts. | 
Yn Outlawry is not to be pleaded, unleſs you - 
Ed the Record, [ub pede /igilli. 
W 4 Plea of Qutlawry,if it be in-a Suit for the ſame 
on for which a Mart ſucth to be relieved in Chan- 
Oey, 15 not to be allowed 3 but otherwiſe it 1s al- 
awed, and will be in force to hinder all the Plain- 
"Yi Proceedinys till it be reverſed. 
= But when it is reverſed, the Plaintiff upon pay- 
anent of 20 5, Colts, may upon a new Subpena 
"Wved -put the Defendant to anſwer the fame 
"0 Where the Plaintiff conceives the Plea for matter 
"0 manner nought, he may put it to the Judgment 
"Wi -ihe Court, 


ER GEES 5 


i 


Where 


412 The Compleat Attomy, Chanezy, Þ- 
Where a Man pleads for a former Suit, "he ne: 
not ſet it down with the Regiſter, but -it ſhall 'hs Þ - 
referred to. a Maſter to cettitie (which muſt be Þ 
done within a'Month upon the Plaintiffs prone 
ment) and if the Maſter doth certifie againſt the 
Plaintiff, he mult pay 5 s. Coſts : It there beng 
Report within a Month of filing the Pla, the 
Bill will be dimifſed of courſe with- ſeven Nobles 
Calls -:: h 
If the Demurrer to any Bill be put in upon ay 
ſlip or miſtake in the Bill, the Plaintiff of courle 
. laying down to the Attorny 20 5s. Coſis, may 
amend his Bill within eight days after the Demuriez 
put in, but not after that time. 
If the Demurrer be admitted by the Plaintiff to 
be good within eight days after the filing of it, and N- 
he dotly pay the Defendants Attorny, or Clerkin: Wk 
the Court 40 s. Colts, then the Defendant ſhall hoy 
not need to attend his Demurrer. but the Bill (ball K: 
ſtand diſmiſt of courſe without motion, unleſsboth 
ſides agree to the- amendment of the fame, but 
ſuch diſmiſſion 1s to be no bar to a new Bill tobe 
exhibited by the Plaintiff, Se 
-. Where the Plaintiff finds ſufficient cauſe for an hy 
Order in the Anſwer, he may go to hearing there 
upon without farther proof, (of which he ſhould be Wi 
| Well adviſed) in which caſe he mult procure his At Wrtr 
torny to preſent the ſame in courſe,to be ſet dow FF 
to be heard upon Bill and Anſwer : But in caſe the ep 
Court ſhall not tind grounds to make a DecreewÞob 
tmal Order,the Bill ſhall be di{miſſed with Colts# WM 
the Plaintiff admitted to reply, if he deſire it, Wb Welle 
paying down 5 7. Coſts, within' four days di! Wy, 
ſuch hearing, then the diſmitlion to ſtand, andileWh 
concluſion of the Order upon hearing is to be pie 
ned by the Regitter accordingly, and then i K 


Thancery, and d Sollcltop 


niſfon ſhall be a 'good Plea in bar of any new Bill 
for the ſame matter. 

+ Where a Plaintiff proceeds fo far as to proof,and 
apon the Hearing it clearly appears the Plaintiff 
might have had full relief upon Bill and Anſwer, 
abeit he be- relieved in the Canſe, yet he ſhall pay 


lltion of Orders, 16, 18. Caries Reports 39. 87. 


Recation Rejoynder and Sur-rejoynder, cores 
next to be handled. | 


Ti Replication Is the Speech of the Plaintiff, In 
way of Reply to the Defendants Anſwer. 

The Rejoynder is the Defendants Anſwer to the 
Paintiffs Replication. 


nd £-'The Sur-rejoynder is a ſecond defence to the 
in nit Action, oppolite to the. Defendants Re- 
all Yonder, 

ball-Y Firſt, the Replication muſt be ſhort relating to 
oh ſubſtance of the Bill,” and it muſt avoid ſuper- 


but Whois and criminous matter. 
) be | Secondly, The Replication muſt affirm and pur- 
he the Bill, and contels and avoid, traverſe or de- 
an Wy the Anſwer. | 
ce Thirdly, The RejoynJer muſt purſue and confirm 
dbe Wie Anſwer; and mult ſufficiently confeſs or avoid, 
rtraverſe every material part of the Replication. 
Fourthly, No new matter muſt be put into the 
Wplication, and ſo much matter only is neceſſary 
OW behere as will avoid the matter of the Anſwer. 
oly.If upon the Anſwer there be ſo much con- 
dthat the Plaintiffneed not to draw into Plead- 
Ws, and 5h all the Points, he mult ſee to it, and 


tion, and neceſſary to be proved. 


Sixthly 


Coſts, - See more fully of theſe things in the Col- 


te: Py, and go-to proof, only in thoſe particulars i n 
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* Sixthly, when the Defendant doth dear. 
diſclaim to any Bill exhibited againſt him; chePliy, 
tiff cannot reply: And if the Defendant in thoſe 


caſes be ſerved: with” a Snbpena ad reſung 


having before made no other Anſwer, - but #Þs # 
murrer or Diſclaimer,he ſhall-have Colts for higw- ; 
juſt vexation. :.. | 

Where the caſe is ſach, - that the Partiescannot ? 
come to iſſue, by reaſon of ſome new matter dif. 
cloſed in the Defendants 'Rejoynder, that required 
to be anſwered unto, the Plaintiff may ſur-rejomo {1 
the Rejoynder, and the Defendant likewiſe wth c 


© Sur-rejoynder, if there be cauſe, 


As for the time for the Replication to hey rick 
after the Anſwer,you are to obſerve that the Plin-W! 
tiff hath time for all this Term, and all thenexe( 
Term; and until the beginning of the ſecond Tan | 
following to put in his Replication, p 

The next Term after the Anſwer is put.in, te 
Defendant may, give the Plaintiff Rule nah | 
and if ſuch Rule be given, and the Plaintiff Rel 
not, Coſts will be given againlt him. 

: And whete he gives another Rule;and the Plan 
riff doth not Reply the ſecond Term after the Int 
the Anſwer is put in, the Bill will be dilml 
with Coſts of courſe. 

But in caſe the Plaintiff doth Reply, and tart ul 
Replication be in Court, the Defendant canhave K | I 
Cols, kh 
\ In caſe where the Complainant hath cephol, ff 
Defendant may. if he will rejoyn Grats to,toe Ws 
plication, and- force the Complainant to jf 6 wg 
Commithon. WH ak 

Where the Plaintiff intends to go coComd Vil wy 
on. he mult, ſerve the Defendant with a Subpart 


rejungendum, betore he cau have Comumilſn 
EX (TILL 


Fa a=ns,. 7 —_ as T 20 ""0Y 
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SLAM Witneſſes, and upon return of the Su- 


_ 906 4d re jungendum, and Oath made of the ſer- 


gf it, the Plaintiff may by entring Rules, 
the Defendant to. rejoyn and joyn in Com- 
milfion, or to go on to the examining of Witneſ- 


fs without him for having given him ſeven days 
torejoyn, if within the time he refuſe to do it, he 
cannot doit after. 


-Inſuch caſe where the Defendant is Gal with 
2 Subpena ad rejungendim, and does not upon the 


Phintiff*'s Clerks demand to the Defendants Clerk, 


diver Commiſſioners names by the end of the 
Tam, wherein-this Swbpezna. is returnable, there 
the Plaintiff may without motion or petition, give 
Names, and take the Commiſſions, ex parte. See 
Caries Reports, 111, . And Collection of Orders 
in Chancery, 


Tor of Joyning in Commiſſ Jon, and execu- 


ting of it. 


NN the joyning of this. Commiſſion to examine 
L Witneſſes, the Complainant muſt firſt name 
meCommiſſioner,, unto whom the Defendant 
wngive general Exceptions. The Defendant is 
fomme the ſecond, ' The Complainant the third, 
dhe Defendant the fourth. 
| The Plaintiff is likewiſe to have, firſt the taking 
ktand carriage of the Commiſſion, as oft as any 
7 d out,. and he or his Commitſioners mult give 
4+ 1n Perſon, or by a Note left in Writing, at 
ſe place of the uſual abode of the other Party,four- 
as notice to him, of the time and place ofex- 
Wing the Commiſſion, and if there be default 
Cer made by the Plaintiff or his Commiſhonersin 
ie executions thereof, he muſt pay the — 
Wy n Uc 


The Compleat grcony, 


ſich Coſts as he upon his Oath ſhall mak pre I 
he was put to In attending the Commiſſel " | 
| the Plaintiff muſt renew the Cormillions 
own charge, and the Defendant fhall have tec 
riage of it. . And ſo on the other tide ſhall thePk 
tiff have, if the Defendant have the vi 
the Commiſſion, and it be loſt by the default (1 bs 
tide. 

Bat where it becomes void by any Error of th 
Clerk in making it,'the Coſts ſhall be born bykig 
and that tide for whom it was taken out, © 

Where the-Defendant hath the carriage of th * 
Commitlion, he muſt give notice to the Plaintiff, * 
before directed* and if ſuch notice be not given, 
either all the' Examinations will” be quaſhed,” If * 
otherwiſe the Court will grant to the ofhex hide 7 | 
Commuthon ex parte. bales 

Where there hath been publication, hw » 
Commiſtlion can be granted or renewed torexams | 
ning, Witneſſes without ſpecial Order. , 

Where a Commiſſion hath been to examingW* 


Witneſſes without reference and certificate upon, ® 


it cannot be diſcharged upon a bare Petition, 
| Where a Committion is taken: out by conſent, 4 
and the one ſide at the ſpeeding of the Commiſſion * 
doput in no fnterrogatories, nor examine any Wit 
. neffes {unleſs upon a Motion, and-by Order of the 
Court) he ſhall never after be admitted to hive: þ 
new Cominiffion, "= 
Where the Defendant. had Witneſſes to exanit "# 
and they being! ſerved did not appear, but maked 
fault, here a new Commiſſion will be granted 
the Defendants. Caries Reports 91; 43: "i 


111, ColleFion of the Chancery Orders. 


Touebing 10 


"4 | 


and Solicito?. 


all 1 o:the choice of Commiſſioners and Raga 
ho '* _— 5 and rhe Exceptions againſt them. 


they muſt be Men indifferent. 
Ma The Exceptions uſually taken againſt them, 
that he who is named a Commiſtioner is. of 
red; or allied to the party of whom he is na- 
th wr zandſo. may very well be deemed tofide with 
inf  thatparty. 
FI ::Orthat he is Maſter to the Party. for whom he is 
th rated, or that he is Landlord to the party, or that 
M eis.of Counſel or Attorny for him, or one to 
n, hom he is.indebted, or one that hatha Suit with 
the adverſe. Party, 
| \The Commiſtion being to be fate upon at the 
\-: © timeand place appointed, the Commiſſioners muſt 
who Witneſſes before them,where if they appear 
wt, an Attachment iſſues againſt them, unleſs it 
al [4 luch caſe where: the Witneſſes are impotent, 
ine wdthen a Commiſſion ſhall be awarded _to exa- 
nt, nine them where they be, but uſually they will 
© tare Colts before they anſver. 
CN | When. the Witneſſes appear to be examined,the 
(aniail io oners, and Examiners muſt examine Ol 
and not leave ſo weighty a buſineſs to the 
ty Ns. their Clerks, or others, to do it. 
are ty hold the Witneſſes to the Points in- 
| ſhall examine them but to one Jiterigar 
ja Katine, and fee that anfwered firſt, and at 


ugh are to take what comes "Wi them in an- 

to what they are examined, and, not upon 

, a ight of all the Interrogatories, to let them 
Y kit down themſelves, 


E © After 


EF 4% 


- mination, "They ought not either” to ask heth idle 


| Axudtion in the work; they muſt certifie thatalfo,” 


againſt him. and cannot have a Comrmilfion't 


Aﬀeer they . have been examined, upon hetter . 
thought they may force them to attend thidhret 


queſtions beſides the. matters of the "rerrogay ] 

nor ſet down itnpertinent Anfwers. ' | 
They are'to fet downtruly their fingin Pac 

ment, and that done, they are to ſet their &tb 

every Schedule-examination, and fend 

into the Court as'they are taken, with x'Geni 

hicate. ny. 
Where the 'Cothtniffioners meet widh aſt 


Aﬀeer the Commiſſion is duly execited,andtut 
it be returned up,one of them'mult Adliver irintte 
Court, or they muſt ſend it by one that miſt tle 
Oath, that he reccived it'from one of their hank 

and that it was not_.altered to his knovwledge. * 

If any one of the Commillioners commit'ay 
mildemeanor aboit Examination, the Party git 
ved, upon Oath of it, may have 'an Ar 


examine it,upon che Certificate of- the other | 
Oners. 

Where there'"is a diſegreement of the Comtll 
ſieners,or where there is any other ſpecial cauſe) 
obſiruds the Commiſſion, they may have'an&# 
mination-ſet down-on purpoſe'to do it. See Cart 
Reports 30, 31, 40, $0, 81. Torhil 1Bg.' © iy 

The Interrogatories to examine Witneſſes 1 
be' {uccile and apt: 1 

When Witnefles are examined in Conrtupmy On 
Schedule of Interrogatories,you cannot exarnilthiFI'y 
ſame Witneſſes upon putting in new Interrogal oe bas 

- Witnelles | may be examined as well by Lure 
ners in Court (in caſe they live in or nea'v 
Town) as by Commiltioners in the'Country. 


it! di 


7 Chancery. - and id Sollettoz. TE 
| * Ficher: Party, as well Plaintiff as Defendant after 
, anfreoputin,until publication be-paſt,may examine 
what Witneſſes: they pleaſe in Court, before: one-of 
the Examiners 3 but before anſwer, and after, 
41no examination will be allowed, but by 
| ial Order, ſome ſpecial:cauſe: being ſhewed, 
; | © Notice-muſt be given both of the Names and 
, dwellingiplace of the perſon-examined, in all caſes 
| of Examination. 
| J :Afﬀeerithe- Order of Publication, and that ddive- 
a tithe Examiner,noWitneſſes may be examined 
mCourt; though he were ſworn before, CariesRe- 
pos'275 5, '93. Tothil ys; 190, 192, 


\ Tnchin Depoſs ion of Witneſſes. 


O AbftraR, or Copy of the Depoſition of 
mo —— tobe delivered till publica- 


TIT 


mio Perot tion-of Witneſſes may be ſuppreſſed 
yon @bare;Petition only, without reference and 
| te wpon it; 
| Wire there are . ſeveral Cauſes that are meerly 
tl Gol-Caules between the fame. Parties, and touch- 
fat Ugthe' ſawe matter, there the Depoſition of Wit- 
or | ls (inthe/ſeveral Cauſes) may be uſed at the 
ric bearing of boch Cauſes(being heard together) with- 
otany:motion. 
ol VVhere: Depolitions are regularly taken, they 
+ wy not'be/ſuppreſſed by Motion 3 but the Depoli- 
i baby VVitneſſes appearing to. this Court to be 
en:by-praQtice; may by Order of the Court be 
pp Depoſition of Witneſſes taken in this 
dart, may :by-Order of the Court be made uſe 
T any- other Court, ' Caries Reports 35, 56+ 
etfion of Chancery Orders. 7 
Ec 2 He 
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He that will examine 'VVitneſles (in Ks 
res memoriam) to preſerve a Teltimony,” them 
firſt exhibit_his Bill, and ſhew his Title 'to-the 
thing, and that the Wirneſſes to prove it areigld, 
and not like to live long, whereby he is in danger 

to loſe it, and then pray-:a Commithon' to fone 
entleman of Credit in the Country to-examine 
them, and a Subpena:to the Parties intereſſed, w 


| ſhew Cauſe (if they can) to the contrary. 


; If the Party intereſſed being duly ferved: witha | | 
fourteen days ſhew''Cauſe,, the Plaintiff: muſt 
ft; if he carinot,: he -may go on alone,; if-the 
other will-nct join with him, as he. may it-hewwill, 
and then fourteen days warning is to be Tie t 
Execution. | 

The Court in this caſe will appoint Commis 
ners; and give Articles to' examine. upon, "orthey 
may be examined in the'Comt by an Exatniner, | 

None but aged and impotent perſons, _ 
examined upon this Commiſſion.  .. - +4 574 

VVhere the Defendant-' takes Exceptionst9 
Proceeding i in ſpeeding the Commiſſion 3:2 whe- 
ther it did appear or not, and whether Oath were 
maye'before'them of notice given to, him of: M | 
time andiplace of Execution. thereof, - in wh | 
the Commitſioners muſt certifie up with the C 
mitfion the Exceptions the Nefendant ſo: tooks/'? 

This Teſtimony taken upon this Cres 
not' to be: publiſhed: whilſt the Witneſſes LNGUY 
in ſome Caſes, as either by Conſent of the Fi 
or upon Oath "made, that either the Plaindfiu | 
ſome Tryal at Law, ' wherein he ſhall necd.1tz# 
that the Witneſſes are- not able to; come't 
place, or otherwiſe by Order of Court 5. and 8 6 
the Commiſſion is to be opened by a Maſter, W j 
be conſidered of, and afterwards it may, if theta 4 
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Ts be EG enplifed, al may by Oak of this 
Court be (given in Evidence in:any other Court, - 
"Theſe Depoſitions thus taken, ſhall not be made 
uſe of to, be-given in Evidences againſt any other, 
but the Defendant who wis warned to defend it, his 
firs or Aſſigns,or ſome other claiming by or under 
lim, by ſome intercſt which accrued unto himafter 
he bill preferred, Tothil 189,190,191,192. 
"Where both Plaintiff and Defendant have exa- 
what Witneſles they pleaſe, and are ready to 
2 hearing, then either of them mult firſt give 
Eitcother a Rule for Publication ; if it be the Plain» 
tif that gives the Rule, then thus, (Day is given to 
te Defendant of Publication upon the Commiſſion 
o Mpjaed) and if the Defendant give the Rule then 
er Wor the contrary thus (Day is given to the Plaintiff 
fr Publication upon the Commiſſion joyned.) 
be The Day fo given is one Week, which being 
zpred, and no Cauſe ſhewn to the contrary, 
the ten Publication is granted. 
the After Publication ſo granted, neither Party can 
ere Meoarine Witneſſes, except it be by ſpecial Order 
a the; Court * which is not granted without an 
; ; Nl made,that the Party which requireth the fame, 
fas Wray of them hath ſeen, or been made privy to 
WEeminations of any the Witneſſes formerly 
by amnmed in this Court by either of the Parties, 
z bal thn good Cauſe be ſhewn, either by' Oath or 
me WAlnicite-of Commiſſioners, why the Party could 


let tis ſaid Witneſſes examined within the 
il ited for their Examination: In which caſe 
Wimes the Court gives Order to examine Wit- 
Wby a time prefixed, with this Proviſo, that | 
ty (hall not in the mean time ſee the faid | 
wer Examination. 


Ee 3 Touching 


G6 
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END faring drws the Cauſe forth. 


' Fer Publication had, the Plaintiff, or ly "1 
" negle&t the. Defendant may .procite 4 
day of Hearing of courſe to be ſet down byhi 
Clerk at the end_of the Term, when the Lott 
Chancellar doth Oc. et, down days for hearing tit 
next Term. 

The days muſt be ſet down according to thi 
priority of Publication. 

No Cauſe muſt be preſented for hearing, t te 
fame Term that Publication doth paſs. 

' All Procefſes to hear Judgments muſt be retuns 
able 6 or 7,days before the day officaring, c "—_ 
be in the beginning of the Term, when the 

\ will riot bear it; and the Writ muſt have” outhe 
back 'of it the very day of hearing. 

If the Phantiff appear not, the Defendant k off 

© bediſmiſſed with Coſts, Caries Rep. 45. Collin 
of Orders in Chancery, © 
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- Touching Decrees take theſe WF ung AY | i! 
| PAGE Decree muſt be drawn up as hon PL. ” 


conveniency it may, and. not recite theFk 1: 
ings largely, but the ſarh ofit briefly. - - WE 

| If the, Decree be made before the Maſter 0" C 
 Rollsor before. any Judges, it being drawn,tulk J” 
firſt figned by them,and aftez by the Lord Gugee 
| lor; and then it muſt be inrolled. 
The Decree muſt, be figned and > | 
the firſt. day of the next Michaelmas on Bf ja c by 

Term after the making of it. OW... 


$4 
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5 " Where, the Decree concerns Lands or Leaſes, 
it mult be entred. into, the - Regiſters Dacquet- 
» | Books: -within {ix months after the making of it 3 
+ nerve it ſhall not- prejudice the Purchaſors-of 
\ Þ thelan 
: | No Decree ſhall be binding to any,but thoſe who 
. gre ſerved with Procels ad. audiendum judicium; or 


2 
is 
4 & that it did appear gratss. 

ll, "The Purchaſor that comes in by conveyance, bong 
el 

he 


fil, ffom the Defendant, before the Bill exhibited, 
ang that is no Party by Bill ox Order ſhall not be 
FJ hound up by. any Decree. 
| But where a Man becomes a Purchaſor (pendente 
$ lee) and without any colour of privityor allowance 
m- © by the Court, there it ſhall regularly bind him; yet 
tit © in (ach caſe, if there have been any intermiſſion of 
ne © the Suit,or the Court be acquainted with the Con- 
he  veyance, the Court is to, give Order in it. 
* B No Decree made by this:Court can be croſſed, 
Hf dtered or explained upon a bare Petition ouly 
lin and yet hereby it may for ſome ſpecial Reaſons be 
- Þ fad fora while; till it can be moved in Court, 
| ADecree of this Court once inrolled cannot be 
werſed or altered, but by a Bill of Review ; unleſs 
ihein caſe of miſcaſting,where the caſe is demon- 
Ww Araire, and then it may be done by Order. 
1- A Decree will bind the Perſons; for where any 
oj rfl to obey it, this Court will impriſon him 
- i mtil he do conform. 
mM | ADecre of- this Court doth bind the Right and 
IF tle to. Lands. and Goods; for this Court,by their 
[| ka der of Sequeſtration and Injunction doth diſ- 
all by the poſſeſhion thereof. for ever to him: the 
"Jadgeth to have Right thereunta in Con- 


\ Jenc 4 
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424 


. priſoned, and not to be ſet at liberty till he yield 


- main obſtinate and wilful after his Impriſonme 
the Court doth' uſe to grant an Injundion! for the 
poſſeſſion 3 and this being diſobeyed after it þ 
- ferved, and Oath made thereof, the Court” dah 


The Compleat w—_—_— 


Where a Decree is'to be made upon a pretince 


of Equity againſt the Judgment of another Cay | 


this Judgment. is firſt read, and then the Dectte's 
not to vacuate the Judgment, but to order the' up | 


reaſonable Party. AÞ 'P Ky 


The courſe of "N Golds in » iforciby TY 


their Decrees, nd puniſhing the breach of then, 


Pit They are to ſerve ghe Party wid the he 
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cree it ſelf, under the.Seal of the Court, andif # 


he yields not Obedience unto, but ſtands obtinae, 
they then proceed to take out of the'Coutt all the 
Proceſſes of Contempt againſt him, one afterans 


ther 3 and the Party being taken.js to be ſtraitly im- 


Obedience to it, (that is to ſay)-That he perform 
that part of the Decree, which is preſently be 
done,and give ſecurity to perform that part which 
is to be done for the future. 

Alſo the Lord Chancellor for his Conternpt maj 


fine him what he pleaſes, and afterwards cſtreat the 


ſame. 


Where the Decree is for Land, and the Party th 


in that caſe grant a Commiſſion to ſome Jultie 
and if need be, a Writ of Afſiftance to the Snet ; 
to put him in poſſeſſion. See Caries Rel 
34» 36, 37- Tothil $6,-57. Coll:&ion of. Or 


'zn Chancery. 


S822 8. 9D. 5 © 35 pay 
- 6 " f a; Ce | ” COIN "30k hs, _ - : . LAT % 


Where this Injun&ion is oranted for-pol : . = 


of the Land, and the Party fits out all thet 


of © as and cannot be found by the ve ju 
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"D Chancery. - and Solicitoz- 
| at Arms, or make a Reſcue, a Sequeſtration ſhall be 
eanted of the Land, Torhil 107, 


# This Sequeſtration is granted ſometimes as well 


and diſobedience to the Court 3 as well where it is 
\ | for diſchargeand payment of the Debts and Duties, 


Mony, &'c. Totbil 175, 176: 


Concerning Contempts. 


ſandal to the Court, if they. be proved by Afrda- 
vit,the Party forthwith upon motion will be com- 
mitted, if, the words ſpoken deſerve it. | 

/ For other Contempts againſt the Qrders and 
Decrees of the Court, take as follows. 

+ Firſt, An Attachment goes forth upon Afidavit 
made of the Contempt. 
Then the Party being taken is to appear at the 
Kegilters Office de die in diem to be examined up- 


mmed to one of the Maſters in the Chancery, but 
Qently done by one of the Examiners in Court, 
- theContemptor coming in gretis,or upon Pro- 
&,; ſhould give notice'to the Clerk of the other 
Weof his Appearance; and if then there be not 
Werropatories put in within eight days, or being 
Wmined, if no Reference be of the Examination 
Tommiſion taken out by the other /{ide, ; nor 
" Kacttes: examined to prove; the Contempt in 
mE"month.; the Contemptor ſhall be - diſcharged, 
a-nall recover Coſts tro be taxed by a Maſter 
an out any motion. corpt 3h : 
a | | If 
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ofthe Goods, as of the Profits of a Mans Land, and. 
that for his wilfulneſs in ſianding out in contempt 


& where the Decree is for the payment of a Sum of 


1 caſe of Contempts upon force,or ill words uſed = 
'L upon ſerving of Proceſs, or other words: of 


0 Intexrogatories which is uſually upon motion 
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In ſuch cife, - 


The Compleat Attozmy, Chancery; 
If after he hath appeared upon the Xt, be 
depart not examined, he mult ſtand committed gf | 
he be examined and cleared; 3 andifit be found, he 
muſi-clear it, and pay Coſts ere he be Frys wy 
Such as ſtand committed. for Contempts upon, 
Attachments, or-Commilſions of Rebellion, mu 
enter into Bond to attend from day to day, not ty 
depart without leave 'of the Court, - Cavie's Report: 
9,44,70,71,82. Colle;on of Chancery Orders. 
Impriſonment upon Contempt for Matters pa 
may be diſcharged of Grace, after ſufficient Impri 
ſonment, or it may be otherwiſe diſpenſed withal 


"But where the Impriſonment is for non- -perſct 
mance of any Order of the Court in force, then 
the perſon ſo in-Contempt ought not to be dif 
charged, except he firſt obey 3 only the Court may 
diſpenſe with the Contempt for a time. 


er OY Ne TOM oi ae ORR, 


C, oncerning Bills of Review.” 


- Bill of Review ſhall not be admitted, except 
A the Decree be firſt obeyed and performed, 
No Pill of Review ſhall be put in, except tlie 
Party that prefers it enter into a Recognizance 
with Sureties, for the {atisfying of Coſts and Di 
mages for the delay, if it be found againli him, 
Where a Cauſe is diſmiſſed upon full wn | 
and the diſmiſſion ſigned and inrolled, it _ 
be retained again. but - by a Bill of Review 
that in ſome ſpecial Caſes. be 
'NoÞBill of Review is grantable but upon py 
Law, appearing-in the Body of the Decree B K 
without Averment or farther Examination'#: 
Matter of Fa&t; which might have been tadlat 
time of the Decree,auleſs he ſhew ſome new Mal 
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t | which hath-riſen in time after. the Decree, whereof 
l | the Plaintiff could nothave advantage before : And 
then upon Oath made, that there is a diſcovery of 
fch'new matter; this Bill (by leave of. the Court) 
may be exhibiced. 

- + Buthe that ſo obtaineth this Bill, muſt firſt give 
fecurity by: Recognizance to a Maſter, as is before 
dire&ed, | : 

* Where the Decree is to yield the poſſeflion of 
Land; deliver Writings, or to pay Mony, he muft 
iff perform, that before a Bill of Review Bat if 
the Decree be to extinguiſh a Right, convey Land, 
releaſe a Debt, acknowledge Satisfaction, or to can- 
& Records or Evidences, or the like, it may be 
hid by the Order of the Court till the Bill of Re- 
yiew be determined. RE | 
- No Witneſſes which either were, or before have 
been examined upon the former Bill; ſhall upon the 
Bill of Review be examined to any matters, Colle- 
mm of Orders in Chancery, Terhil 273. 


Having now gone through the general Proceedings 
IF + of Chancery, upon. Bill and Anſwer, there are 
oy | ſome Things which (in ſome caſes) are eſſential 
Wl thoſe Proceeds,which take as follow : And firſt, 


Wi, Concerning Injuniions. 


w 


= Acceptation, as that which makes ftay of Pro- 
dings at Common Law ; altough in many caſes 
iÞlikewiſe to the end to gain the poſſefion of land 
uſdme caſes it precedes, and in ſome caſes it is ſab- 
7 kquent to the Decree, and ſometimes by Writing; 
Ml $9 Other times by Word of Mouth; as when'the 
AW) who is to be inhibited,.is preſent in Court. 

Flt +1 Where 
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| T1 S 15 looked upon according to the general - 
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in ſuch caſe; 7 


| ne of the Decree,unleſs he ſhew ſore new Math 


The Compleat Attomy, Chaney 
If after he hath appeared upon the \þ 
depart not examined; he mult ftand committed. 
he be examined and dewet; and if it be found, be 
muſt-clear it, and pay Coſts ere he be diſcharged, 
Such as ſtand committed. for Contempts upon 
Attachments, or-Commultions of Rebellion, mu 
enter into Bond to attend from day to day, noty | 
depart without Jeave'of the Court, - Carie's Repos 
9,44,70,71,82. Colle&;on of Chencrry Orders... . 
Impriſonment upon Contempt for Matters pal, 
may be diſcharged of Grace, after ſufficient I 
ſonment, or it may be otherwiſe diſpenſed wi 


' But where the Impriſonment is for non- pals 
mance of any Order of the Court in force, then 
the perſon ſo in-Contempt ought not to he di 
charged, except he firſt obey 3 only the Court may 
diſpenſe with the Contempt for a time. 

A Bill of Review ſhall not be admitted, except 
the Decree be firſt obeyed and performed. 

No Bill of Review ſhall be put in, except tie. % 
Party that prefers it enter into a RecogniuaY” by 
with Sureties, for the {atisiying of Coſts and Dr - 
mages for the delay, if it be found RY” mw 

Where a Cauſe is diſmifſed upon full heap” . 
and the diſmiſfion ſigned and inrolled, it ant of 
be retained again. but - by a Bill of Review x LY 
that in ſome ſpecial Caſes. :ÞP Yard 

'No'Bill of Review is grantable but upon ori its 1 
Law, appearing in the Body of the Decree 5k WG 
without Averment or farther Examination'#l 
Matter of Fa&#; which might have been had 60s: 


c oncerning Bills of Review: 
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the Phintiff could nothave advantage before : And 
then upon Oath made, that there is a diſcovery of 
' Þ G@ch' new matter; - this Bill (by leave of. the Court) 
I, may be exhibited. 

LB . Buthe that ſo obtaineth this Bill, muſt firſt give 
dF feaurity by: 'Recognizance to a Maſter, as is before 
| tiected | 


+ Where the Decree is to yield ' the poſſeſſion of 
bY Land, deliver Wricings, or to pay Mony, he muſt 
t & iff perform. that before a Bill of Review 3 But if 
. the Decree be-to extinguiſh a Right, convey Land, 
meale a Debt, acknowledge Satisfaction, or to can- 
"| & Records or Evidences, or the like, it may be 
 Þ ſaid by the Order of the Court till the Bill of Re- 
& Y view be determined. EEC Oz | 
T | No Witneſſes which either were, or before have 
been examined upon the former Bill; ſhall upon the 
Bill of Review be examined to any matters, Col/e- 
| on of Orders in Chancery, Tethil 273. 


Having now gone through the general Proceedings 
i'of Chancery, upon Bill and Anſwer, there are 
ſome Things which (in ſome caſes) are eſſential 
= tithoſe Proceeds,which take as follow : And firſt, 


OR 


Ws Concerning Injun{F10%s. 
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KH cceptation, as that which makes fiay of Pro- 
- Wedingsat Common Law; altffough in many caſes 
"likewiſe to the end togain the poſſeſſion of land 
oF SOme caſes it precedes, and in ſome caſcs it is ſub- 
«Rent to the -Dectee, and: ſometimes by Writing; 
{0d Other times by Word of Mouth; as when'the 
4;0*Aty who is to be inhibited,. is preſent in Court. 

; (10, ty Where 
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which barb riſen in time after. the Decree, whereof - 


j q HIS: is looked upon according to the general - 
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The Compleat Attomy, Chanony, | 


Where it ſtays Proceedings at Law, in a F 
Caſes it gives leave to go to Tryal and Judgnen, 5 
but ftays Execution. 

Where the Matter of Law is tryed, it bars tem d 
from Judgment as the Caſe may-be. #5 

' Or where there is a Judgment, and chat execu- | t 
ed, it will lay the Mony in the Sheriffs Hanks tc 
aſter the Party is arreſted at Law for the Mony,”' 
This Injun&ion is commonly procured, cithe Þ 

no 
be 
iÞ 


upon ſome V Vriting or Matter of Record plainly 
appearing 3- or upon a very old debt that hath ſlept 
long, Creditor and Debtor being both dead ;'« Ny 
in fuch Caſes where the Defendant doth not-aps Ft 
pear, but lits an Attachment 3 or if he appear, & 
ther anſwers not the Bill, or confeſſes {0 much the 
thereof as is ſufficient. the 
 V'Vhere either the Defendant is beyond the ts, it 
or being in the Kingdom, doth abſent himlel, ſo. Jima 
that he cannot be ſerved 3 or where upon any pres lis 
tence he hath gotten time to anſwer, the Coltt Þ 
doth uſually in thoſe Caſes grant an InjunQion td +» 
ſtay Suit till the Defendant doth appear. Ws 
V'Vhere there is a Commiſſion granted to taie Wain 
an Anſwer in the Country , an. InjunGion wil Þ: 
be granted to ſtay the Defendants Suit at Law, We: 
(if any be) till the Anſwer come in 3 and of ths [# 
o_ Defendant muſt take notice without any ſerving iſ 
0 it. W 
.. VVherethere is a Verdict at Common Lay i 3 
an Action of Debt, and a Bill be afterwards ex 
hibited for Relief; Me the Mony mult be depolit of tf 
in Court, before the Court will grant an Imuir Wn 
On, unleſs in ſome Caſes where ſome ſpecial Mats up 
ter in Equity appears by the Defendants Anſwe, ; 
or in ſome former Decree. | 
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Woe nv Solictoy 4290 
| here- 4 perſon priviledged : in this Court is 
; | fed elſewhere, he may ſtay that Suit by this In- 


Where Timber is unjuſtly fel. ed, ancient Mea- 

ound plowed up in twenty years before, 

dr for the Maintenance of" Incloſures' kept in for 

twenty years before, there it is grantable according 
to the Caſe. 

» Where an Injundiion i is oranted to:quit a Poſſeſ- 
his, it is granted of Houſes and. Land only, and 
not! .of Rent'or ſuch like thing 3. and it is not. to 

ted before the hearing of the Cauſe, unleſs 
n Oath, that the Plaintiff was in Poſſcfſion at 
the time of the Bill put in, and then only of that 
Teoſſeſſion he had then,and three years before,and at 
rarer of the Motion, and not to be extended to 
agctbon of thoſe from whom he.claims : And 
his (hall not - hinder the Defendants Suit in Law; 
mking of a Leaſe, taking of a Diftrels, ec. And 
e& Wis Injun&ion where the Plainciff delays his Suit 
& ule diſſolved again. 
td how is to ſlay. or remove a Suit by. Cer- 
-» Ring, Bond {muſt firſt be given, that the Bill 
ake th Matter ſufficient in it to. bear it, and ſhall 
kf towed true within fourteen days after he hath 
he Writ 3 and his if he do not in this time, after 
ih Gencate of his negle& from the Examiners, 
ig (tall be diſmiſſed with Coſts, and a Procedendo 


a: Where the Injun&tion i is to be obtained by Mo- 
Wh Matter in Anſwer, there the Council muſt 
tine Caſe in wricing to the Cofirt. 
| 1] y (here it is, granted upon the Merit of the Cauſe, 
« Won” ſpecial Cauſe in Equity, it is to ſtand till 
_ unlels the Plaintiff delay his Suit, 


This 
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The Compleat attomy, hate | 
"This Injundtion muſt be {ſerved either'g ty Y | 
Party himfelf, his Councellor, Actorny'or Sdiy f 
tor, Oc. as the Caſe requires 3 and the mating 
the ſerving it, is much like the ſerving a6 a is o 
Mas a 

' A bare Petition only will not difſotve thils " 
junction, nor -if- had by Motion, is it to wy 2 
ſolved without Motion of the adverſe Party, ! Ji 
Where an'InjunGtion is granted tl the wie it 


| be put in, and ngy'Order be made to continues 


within fourteen days after the Anſwer is come; 
Inthis caſe it ſhall be diffolved upon'the Repi 
Certificate thereof- only > and- if no Motidi 
made that Texm, or at the next general Sealy 
the Term,”'to continue it for Inſufficiency wy 


_ Matter confeſſed in the Anſwer, 1t'is diſlolwde 


courſe 3 fo where it is to ſtay a Suit at Comma) 
Law, and the Plaintiff doth not - proceed hel 


years together. "« 


Where the Injunction i isdiſobeyed (if you wal 
force Obedience thereunto) upon Oath'madeti 
of, all the Proceſſes of Contempt are-to wa 
againſt him one after another, and -being - tum ” 
he is to be: impriſoned, till he do yield ObedinÞ-" 
ro It, or 'giye Security 'to do it's nor. bhewl Ts 
heard -in-the' principal Caſes till he yield Obey” -- 


to every thing | in the Injun&tion,7orhi/ ol In 4 i; 
Reports, 112; 113. i 


£ Ky 
: 4. "v9 : 
1 SS - 
FR 


Touching Diſmiſs, rake theſs thing hl ha 


HIS is prayed by Motion, and + 
Plea to the Bills orhearing of the ( 


not after 'Examination of Witneſſes before 


ing, but upon a diſconttnuance of Proſecution, ty, 


ROM and Order of the Court. 


, F400 -und Sofiitog. 


WC diſcontinues his Profecytion 
chiral the Defendants have-anſwered, above the 
of three Terms, the Caule is to be diſmiſſed 
courſe, after Rules given 'to/'that purpoſe;'-but 


| uſter Replication put 'in, /1t cannot be diſmifſet 
T without an Order upon Motion. 


Where a Gaule is difmiſſed, ''upon. a full Hear- 
dd, and: certified by the Lord Chancellor, 


Fit cannot be again retained, or a new Bill admitted, 


ut'whete there s/new matter. 
— Where che'Bill is newly diſcmiſt of courſe, or by 
er; no Motion will be heard to retain it, 'till 


a \' Colis aſſeſſed upon the diſmiſſon be paid, and 


d'from the Attorny on the other; lide that 
Metre. 


No Dikridion or Retainer upon a Diſmilfion 


re Bn Caſts of 'Diſmiſfion-not upon a full hearing. 
"oa new Bill this may be pleaded. 


all be: 'oranted upon a bare Petition. only. 


WB” But 'for the Cauſes of Difmiſlion, the Court 
retainiand -difmiſs as it doth fee Cauſe. See 


aleFion of ' Chancery _ Carie's Reparts 
14574 76,110. 


al "Tubing References and. Reports toke ar 
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Tere there is a "IPUAER to the Turildii: 
. \ - on of 'the-Court, there :no: Reference may 
to a Maſtex upon it, bur it -muſft be heard 

tte the Lord:Chancellor himſelf. 
ker Exatnination of Witneſfes is paſt, there 
nl: no Reference had to a Maſter to. end and 
rmine, -unke(s it be in caſe of. near Kin, Por 


00, Wt, or Conſent of Parties, 


A Rex 
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432 = The Compleat fttozny, .Ghangh 
A Reference of Eſtate | of the Caſe is oj 
gjnanl unleſs where there is Conſent oft h Þ X 


ties. | oY 
[The Examination of Court Rolls: 'is ; ; Wa 
Reference, but there it muſibe- t6: two; Maſſeyy 
the leaſt. > 16 
':No Reference ſhall de made « the inſufl deny 
of an Anſwer, without allegation of focal «ll 
See Colle&ion of Chancery Orders, - -\ ' | 
The Reports of the Mafier upon the Rehe 
muſt not: exceed the Warrant of Reference, wl 
is the Order of Court, by which it is rin 
him. 
.:Afﬀter the Maſter hath ſcen the Order, heal 
grants out a Warrant, which is ſhewn to.the'othe 
ide,.. whereby: the gives notice of the time of hf 
hearin the Cauſe, where the other fide; withithe 
Conſellors, or: OY may as 'they- be Caule % 
attend. 

The Report-it ſelf is uſually brief,and with or 
Opinion, if the Caſe be not very doubtful; dl 
1o,''then it muſt ſet: forth the ſpecial Caſe... i 

"No Order can be had to confirm the Report, if. 
it be firſt filed with the Regiſter under the. il wh 
fier's Hand, .and/a'day-given on the other lde fo 
ſeven days at the leaſt,. to ſpeak to it in Coutt, ay; 

yet where it is not to ground a Decree, and it * y 6 
poſitive; it is to tand;- and Proceſs 'may be tk : 
out for the performance. thereof, unleſs the dv 
Party npon notice thereof, do within "7 
after (if it be in the Term-time) or withintief 
neral Seals, Motions. or if after, within ford 

_ of the. beginning of the.next Term, get 
trolled, by putting in Exceptions thereto, and 
the ſame with the Regilter, 


| anc ery. -/ and dSalicitoz. 


. 65. #4 Wee” F 
hes _ 


there there is an Appeal to the Court: from 
Par Bf the e Report of a Maſter, the Party that doth fo ap- 
w) þ k bes | muſt depoſite 4 5. with the Regiſter, and a 
I day will, be fet for the Judgment of the Court; if 
7 _ the Court do adjudge it againſt the Appealor, the 
ater ſhall have the 4O 5s. and what more the Court 
ney (ba be fit;;if otherwiſe; the Mony ſhall be xe-- 
1: fored, - See Colle&ien of Chancery Orders. 
5g ;Matters briefly under Reference are either 
W infaficient Anſwers, or Matters of Account. 
W e the Maſter upon: a Reference to him re- 
It b. f -76 Anſwer to be inſufficient, the Complai- | 
; Wl nt may take out two Subpenas againſt the De- 
ndant, the one for 20 s. Golts, and the other to 
J” a better Anſwer. 


Toi Orders, and the Regiſter Shes draws 
. ther. 


HE Regiſter beak {worn to ſit in Covrt, is 

PW L to take notice of 'all Orders the Court doth 
AW a and take ſhort Notes in their Book, by which 
draw # up ſore more full Remembrances of that 
Walls paſſed i in Court. 
{eh "Mt Wie any. other ſhall be-made, and ON Court. 
9 a normed of the laſt material Order formerly 
bly 4 no Benefit ſhall be taken by ſuch Order, as 
ww ptitiouſly procured 3 and to that end the 
roll, to Rk mention the laft former Order in the 
my as W. 

An Order made out of the Seneral Rule, muſt - 

l tdown the! ſpecial Reaſons of it. 

Uh Order ſhall be explained by Petition, but bx 


{ Motion, both Parties being heard. 


Ffi No 


"434 The Compleat Attoznp, Chi " 
= No Order but final Orders and Decrees' * 
be received to be entretl after eight days afterthe' 
pronouncing of it, that day being excluded,” 
The Regiſter is to keep Copics of the Ortestx 

doth deliver, and his Hand i is to be put to the Q | 

\ der before it beentred. : 

- The Regiſter after a Hearing and Referencetgy' 
Treaty, is to ſet down in the Order of Refereng, 

- what was the Opinion of the Court, nnle ih 
Court doth direc it to be drawn otherwiſe. #7] 

All Orders drawn up by the Regiſter, are tole 

entred into the Regiſters Hand in due time.” 

| The Regiſter is Sethi ten days after. the my | 

* every Term to certifie the Lord Chancellor, Whit 
Reference depends in the Hands of any Maſter, ad 

how long they have depended, that o if any of 
them have depended over-long, the Court wayre- 
quire an Account thereof from the He _ 
quicker him on ſpeedy diſpatch. - 


A979 - a. Rand . "I 


"00 onching Suits in Forma Paupeils 


T HE Council and Attorny affigned for Pai 
may not refuſe, but muſt attend their 
neſs, unleſs they ſhew Ciuſe to the Court "1; 
cannot ſo do. SO 

"They muſt always have their Order of An | 
fion with them, and firft move that, befor'an i, Att 
other Motion 3 and it hinders not; 'but that ef WEE 
. may, if they have any other Motion, make ire Han 

wards, © [5 

Where the Regiſter finds that it is notaPA " "44 
he ſhall not draw up any Order upon the {aw A 
_ Motion, but the Pauper ſhall loſe the frait oft. F" 
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"No Councellor, - or Officer of the 
Court appointed to be for a Pauper by the Court, 
to take any thing of, or contra for any thing 

wick him, and the P auper that can be proved fo 
"Hl to/ have given or contracted, is to be diſpaypered 
fix ever. 

If a;Pawper (el or cont for his Suit, or any 
of. it, is Bill ſhall be diſmiſſed, and never after 


S No Proceſs of Contempt ſhall go out for a 
5 ah -until- it be figned by the Six Clerk who 
for him, and he muſt {ce there the Cauſe of 


'x "Tie courſe to obtain the Admiſſion is by way - 
o Petition, either to the Loxd Chancellor, or to 
the Maſter .of the Rolls; who underſcribe it, the 
Party having made Oath that he is not worth five 
pounds, they atſign him Counſel and Attorny. 
B His Admiffion muſt be ſhewn the ſeveral Of- 
» fas where he hath occaſion to pals. 
+ Touching Petitions, for the avoiding the mul- 
itude of "idle ones, drawn by perſons altogether 
xn; {orant of the Pratice and Courſe of the Court, 
4 (itrue ſtate of the Petitioners Buſineſs 3 it is di- 
ie whed, that Petitions before they be preſented to 
Li way Chancellor, or Maſter of the Rolls, be 
i | | to that Six Clerk, who is the Petitioners 
ny Wttorny in Court, or to his Deputy, and by him 
= d and ſubſcribed; and-for this no Fee is to 
: But this is not tobe underſiood of Pe 
-Mitons is adviſe, and ſigned by Council ; nor of Pe- 
Fw, [- 6 containing any Matter. o&Complaint againſt 
py, or his Os 
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Tonnage Aﬀidavits. 


Ffidavits are moſt generally made: nh 
Maſters of the: Chancery in ordiniary,/by 
in caſe of far diſtance from London, they .mayhe- 

made'before ſome: of the Maſters excraoluſ 

the Country. 

An Afﬀrdavit may not be taken againſt. a 
Afidavit;tor if it be, the latter is not-to be uled, | 
An' Affidavit ought not to be taken, tending y 
the proof or diſproof of the matter in queſtion: me 
may any ſuch matter be admitted, to be colounhh 
» inſerted to any Oath made of the ſerving of Pi- 
ceſs. 'See more to this purpoſe Carie's Reg 
81,02, 34, 053 88, 98, 99, 103, | 


The _—y of ny againſt a oriviledgel 7” 


Declaration againſt>a priviledged Man for 

Debt, or any thing whereof the Court holi- 

eth Plea, is to be delivered toone of che 1ix Cletks 
whom the Plaintiff maketh his Attorny, andbeff 
thereupon giveth a day (as it is commonly termed) 
which is a Week, (viz. the whole next Retumjuſſ , 

| the Defendant to anſwer 3 which day is entrel:in 
the Six Clerks Coſts-Book in this manner, (R 
againſt Fohn/on) a day is given them oy 
of St.- Michael in one Month in a Plea of Frog - 
"Day: being thus given, the Declaration"(Wd ' 

thi Actorny's Hand) is ſent over to the PettyipiWy, 

| by one of the ſaid Attorny? s Clerks there, and 
wiſe the day that is given to the Defcndanti by: wy 
ſwer in a Roll there, which is called Ratwwhy, 
Remembranc. Parve Bage. At which dy ks 
the courle of the Common- _, if the Defendaiſh... 

L plal _ 
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"F Chancery. and Soltfcito?. 
Head not, "he \ is forcjudged the Court 3 but the 
courſe of the [Chancery hath. been of late to allow 
& te Defendant a day of Imparlance, that is, - day till 
T the next Return after the Return given him to 
ifwer, zwhich is in this manner. 
«i *The' Defendant retaineth .one or other of the 
0 3k Clerks; who imparleth for him, which is done 
'& ivthe' Six Clerks Coſis-Book; in this manner ( Ro- 
| betiagainſt 'Fohnſon) Immparlance until the Mor- 
rob Al-Souls, at which day it is ſent over to 


© 
_ next under the faid Declaration. - 
bf *Thvrlaid day of Imparlance being paſt, another 
I dy;(viz;.commonty tive days in a week which is 
3 ys only called a peremptory day) is given by the 
Plintiffs Attorny, and entred-in a Petty-Bag, as 
dorefaid, to the Defendant to plead, or elſe Judg- 
ment is to be entred againſt the Defendant, If the 
Delendant plead, his Plea/is delivered by his At- 
tomy to his Plaintiffs Attorny, and then if the 
Fantiff will proceed to a Trial, he is to joyn up | 
wee (if he.may, for'in ſome caſes he cannot) or 
ae the Plaintiff is to reply and to give the Defen- 
dint; —penng a whole: Term to joyn up the Iſſue, 
is given'and entred as the day to anſwer ; 
Ihe Defendant by that day joyn not_up the 
ment is entred by Nzbz1 dicit 3 and it is 
» ond that after a peremptory day given, 
Defendant cannot pray Oyer of the Bond and 
Nc Wition; + or ſuch like, as of late is uſed for a 
-prog But if the Iſſue be joyned up, either 
Fl e Plaintiff or Defendant, then is the Record 
Made up, and the ſame with a YVenire Facias is ſent 
dhe King's Bench to be tried, as an Action there 
K Ive, and upon Judgment there Execution is 
Fon there awarded. 
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the Perry-Bag, :to be entred into the aforeſaid Roll 


[| 


437 


438 


The Compleat Attomy, C 


- But if the Defendant refuſe or neglef ds F 
parle at the day giveri him to anfwer,/or to pleadily al 
he rhay plead at thatday-if he will,then is Judg 
entred againft him, and Execution rattle 
| Upon Judgment either by default, or _ 


dicit. "iis of theſe Writs of Entcaiat 


awarded ; if for Debt the Plaintiff may hav 


Elegit by W. 2. cap. 18. or elſe Lewri fdti 
Stire facias: and if the Plaintiff* cannot levy 


 Dt&bt and Damages, then he ſhall haves, & Fo 


ad ſatisfaciendum, either for all, or {0 mt 
relteth unſatisfied. 

The Judgment being fatisfied,: the Pliny 
himſelf or his Attorny (it the Defias do deli 


it) doth acknowledge fatisfadtion upon the ud 


ment in the Petty-Bag-Othce. 
It is to be noted, That whatſoever diy To | 
by any of the fix Cletks; and by then entieds 


to their Book, worketh "nothing, if che ſame. 
not cfitred into the Petty-bag, 


The coutſe uſed where the priviledged 7nſuſ 


T HE Defendant being arreſted by and 
' ment, of Priviledge, at the Suit-of T wy 
ledged Man, muſt retain:one of the 

to be his Attorny, and muſt put, in Bail 
Plaintiffs Action, according to the courſe 


:Y j 


Court, which is, to appear from day to dey\ e | 


the Plea be determined, to fatisfie the Plain iff. 


ſuch Sums of Mony as the Plaintiff ſhall tro : 


againſt him by reaſon of this Suit : Then theſl 
viledged Man putteth in his Declaration, and þ 
Proceedings thereupon are the fame as before} 
the Et Man. 


Tihagcery . and Solicitoz. _ 
"Y By the:courſe of the Court, the Defendant is to 
3 El cat in four Subſidy Men, or ſufficient Sureties, (be 
UE the Action never fo ſmall) as appears between -r- 
*Y {bald and Bural, 23 El;z. wherein the Defendant 
"Y bound in four hundred pounds, the Sum of the 
* Mion,” and every .Surety in ia hundred pounds, © 
wo gh Beent oe given for' a. priviledged Man in 
*Y this Court, he may (if he will) cake out Executi- 
NY cn.againſi che Defendant as. before 3 .but if he will 
YE got, then, he, may take out a Scire Facias againſt 
Y the Defendant, and his Manucaptors upon the Bail; 
I whereupon, if Judgment be had. upon the Scire 
Bl Facias in the Chancery, Execution is awarded \as 
MY in the former Actions : But if upon Iflue joyned, 
© and ſent into the Kings: Beneh, and.aporr a Tryat 
'E there, Judgment be given, then is Execution there 
Bl awarded 3 and upon ſatisfaction of the Debt and 
Damages, the Bill is to be diſcharged, upon the ac- 
& knowledement of fatisfaction,: as before. 
"NY Þ cither the Plaintiff or Defendant, upon a 

. & Declaration of Priviledge, or Scire-Facias, demur 

| inChancery, the Demugrer being joyned, a. day 
"© b{t down by the Loxd Chancellor, for arguing 
+ thercof before him 3 and if upon the Argument it 
= gout to be Reſpondeas Onſter, then the Judg- 
WF ment. is entred thereupon 3 and if it be entred 
4. abſt the Defendant, then Execution is awarded;; | 
+ 20d: 1f againſt the Plaintiff, then it is,: that the 
Wy tl ſhall take nothing by his Writ, or by the 
But if it be a Reſpondeas ultra, then is the De- 
WF tendant to- pay Colts, and a day given for him | 
4 pxcmptorily to plead, or Judgment to be entred, 
ll *79# ive of Chancery 93, 94, 95, 96+ | 
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6L1S..38 *y 
How! to Enter into Fe ſue out Reyna 
in C hancery. | 


T: any Man would*take Security for aDebt/a « 
any i other thing by way of Recognizance;w 

is a very good affurance'3 the way to enterinty. 
it, is, Hrft draw up your Recognizance, the form 
whereof, for your berter Inſtruction, ' 5 ; ond iv 


ſerted. - 7 paNa ; I : my 


F 
Pp 7 
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A Cognizance in Chancery. 


———_— 


R:! B. de'G.' "in Parithia de R. in Conitas ; 
Yeoman, coram Domino Rege in Cancillir,. 
_ fua per ſonaliter conflitut. Recopn. . ſe debere Nh 
civi & S. London' centum libr.* bene & palis With 
monete Anglie ; ſolvend, eiders N. M. aut Gs ll 
ro Attorn, Executor. Adminiſtrator. wel. "4ſign, W# 
ſuis in {c efto Suntti J oannis Baptiſt 2 FE what Wie 
time-is-tor the payment” of the Mony agreed upon) Fi 
Poſt” dat. bujus Recopnitionis : : & nifi ita, fecerit, Wd 
*\nlt-& concedit, pro {e, Hered. Execator, o4 
PI ſuis, quod difta ſumma centun lh, ; a 
evetur &* recuperettir' de Maneriis, Meſſuagi 
Terr. Tenementis., Bonjs, Catall. & bereditanes/ 
tis ipfius RB. Hered. Executor. vel Adminifit 
for. ſuorum, ubicunqiie Furr. invent. per preſeits 
#4 ſoluns opus & uſum prafat. N. M. Exel Bi ' 
wel Adminiſtrator. '{uor. Teſte ditt. Dom. Rat t 
epud Weſtminſt. 21 die F. Anno Regni Dit 
noftri- Caroli Secundi, Dei grat. Anglie, Sci P k 
Francia & Hiberniz Regis, Fidei Def enſeriyh 
Sextodecimo > Annoque Dom, 1664. 9 


ery. and = etcinne 
; «Nik Retognizance being thus drawn, the party 


who's tdenter into the ſame, muſt go before one 
ofthe Maſters in Chancery, and there acknowledge 
ig and the Maſter:will fign itz for which you muſt 
mytwo ſhillings; then carry your Recognizance to. 
iClak in the Inrolment Office, and there you ſhall 
ve it inrolled : but you need not: inrol it unleſs 
lo you pleaſe,” but within twelve Months after the 
m xknowledgment. 

BY afterwards you would ſue out a Recognizance 
on WS taken here, then follow theſe dixections. $ 


tin how to ſue out a Recopnizance taken 
in Chancery, - 7 


= ou are firſt to bring a Copy of the Recogni- 
Tanceto orie of the Clerks of thePetty-Bag; and' 
wpori (if you. will) he will make you out two | 


lisof Scire #5125; one of a Return paſt,and the 
Ke aRetitn'to'come. Theſe Writs you mult. 

x to the Sheriff of Middleſex, who will return 
l, a5 in this Caſe the -Law "OY him .to 


d wn when: you in your Writs returned, you 
"1, e th carry them again to the Petty-Bag, and Te> 
one. of the Clerks there to your Attorny 


tein,” - F5 by 
"LY 


F k ne þ then give the. Defendant a Pen to- appear. 5 
hif hedo not accordingly, a Judgrient is tobe 
We" mbed paint} him for his faid default; and if the 
| Y | Rendant do appear by the day to him ſo given,then 
OE Plaintiff to declare againſt him by his ſaid At- 
Wy; and he the Defendant is to anſwer and plead 
ihe Plaintif here, as is- uſual in the Courts of 
mnon-Law, And whenyou are at full Iflue,you 


A t the fartheſt of your —_ in Chancery 5 
for 
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for then if you. proceed to Trial, you muſt — | 


whole proceeding in this Office writ in Parchment 


and it muſt either be ſent by the Officer of the th | 


ty-Bag ſealed ap, to be tryed in the Kings 
or Common-Pleas (which you will )-or elfe-it map 
be delivered over unſealed by the Lord: Keeper & 


Lord Chancellor , which is agreeable with the ® 


words ſe propria manu, &c.. for there can oy m 
Tryal by Jury in Chancery. | * 


The way bow to ſue out a 8 ratute-S taple ff 


in Chancery. 


Tas way of Praceeding in this Caſe is, © Þ b. 


firſt to, the, Clerk of the Staple, and ſhe 


him the date of your Statate, when it was acknow | 


ledged 3 which will apnear by the Statute it ſel 
And thenthe Clerkof the Staple will make your 


Certificate thereupon, and ſeal-it up,; the which , 


carry to-the Clerk of the Crown, and get lima. 
make the Exigent therein. 
And then deliver your Certificate to the Cle 


the Crown, and have then your Obligation mag +: 


and your Extent to be made and indorſed ont 
back fide. - 

This Indorſement of the Extent, is. : called 
Fine of the Extent, which much be delivered wi 
the. Sheriff, who will impannel a Jury to« 
and extend: and! apprehend as well the Had « 


|: 


 _theLands,. Goods phy Chattels of tho at 
| bounded. {00% -. W jou 
And when the Gheriff hath extended thewWwth.. 


to the Kings Hands, he will keep them ha" 
bring him a Deliberate, which you may hare 
Office of: the Petty Bag. | 


x; 


> BH. > 28 22.73 OO 
e228 : ” o RN 
_” 


"But Mie you fs " out the Delboits be fare 


oY OY . . 
3g rt 
bo 
Peg... *—* 
© £ . 1s - 
ROTO 4 WY b rs 
L4 LPS + Fy WE. My, - # 
FP 353%, Fats 
v3 ? > Soha 
4 
: 


| i» oforin-your ſelf, whether there be Eftate or 
Goods extended ſufficient to fatisfic your Statute 3 


for after you have taken your Del;berate, you ſhall 
fer have rhoxe than what was firſt extended and 


#The F'J you can find avwy more Lands or 
Goods extendible,in any other place than you Have 
extended, you may get them extended like- 
witty witd you have ſafficient to fatisfie - your 
Debr, and when you have ſufficient, then deliver up 
your Statute unto the Cerk of the Petty-Bag, who 
will thereupon make your ſaid Writ of Deliberate, 


p uid not before, 


Hw to ſue forth 4 ſpecial Supplicavit out of the 
| Chancery, and alſo how to ſuperſede the ſame. 


Js firſt proceeding in this Caſe is, The party 


7 that defires- the Writ, tuft go-before one of 
Þ te Maſicts of the Chancery, and take his corporal 
T Oath that it is not deſired for any Malice; Hatred, 
-M'Envy to the Party, but for-hisown quietne(s and 
93 whereupon- you ſhall have a: Warrant: to 


lad the ſaid Supplicavit ; and confequenly there- 


1 n h ae a Warrant thereupon for the arreſting of. the 


wot the Wric ic ſelf, as ſoon as it cah be written 

{© ſealed 3. which one; of the Clerks in the Six 
Jo 6 Office will do for you. -- 

"After you have'the ſame granted, you may as 

| fag] the-Chancery.a Writ of Certiorari, which 

ouſhbuld-uſe after this manner; (viz. ) when you 

Eddlivered your Supplicavit 'to the Sheriff, to 


ſued, and have got him arreſted, you muſt 

Þ your Certiorar; private, until] he have TOO n 
ul as the caſe requires. 

For 


- The Compleat Attomy, Chand 
For if he know of the Certior4+i; he will ths, | 
Priſon until he have procured a'Swperſedea; wy 
your Smupplicavit 3 which if hedo; your Certign 
is void. | 61 757251 tee 
But when the party is Arreſted, and hath purly 
Sureties to the Sheriff or Juſtice, who grant&ths 
Warrant upon'the Writ, and the party-hath vat in 
Bail, then deliver 'your Certiorart unto” them'thit 
took the Bail, - and thereupon they are 'requitely 
certifieup the ſame accordingly ; and: by this may 
ſhall the Party continue bound, until'you pleaſed 
your own accord to releaſe him, ' il 5! 7 1) 
This hath - heretofore been a praQice' very ſs 
quent and uſual, but of late years happens veryſ 
dom. I remember about eight years agoy a tow 
bleſome 'malicious Prieſt ſued out one againſt fome I 
of his Neighbours, but I have not heard of any 


fince. 
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' How'to ſuperſedea Writ of Sapplicavit,becule 
it cannot-be/-known . without ſearch arid” exipente 
tothe Party againſt whom the ſaid Writ of Samy 
c&vit for theipeace or good behaviour' is filed dh; 
ict what Court the fame'is ſo ſued;';until he be'#' 
reſted thereupon,” -whether it be out'of the Kings 
Bench 'or ' the Chancery 3 - wherefoxe to avoidthe 
trouble of being: bound, he may ſue out andluit 
his Superſedeas ever in'readineſs about hit, #6 
fulpe& any ſuck practice be intended againſt hin; 
which Szperſedeas maſt be ſued-out in this mils 
ner; vis.” You ſhall rather in the: Chancery thand! 
the King's-Bench-fide, enter into Bond: with WY 
ties Gratz ; with condition that you (hall keep I; 
Kings peace, or be of the good behaviour; forſ 
time'as you ſhall bind your ſelf, and as the occaion i 
ſhall require, , If you ſaſpe& yourAdverlary on > 
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"hancery: and Solicitoz. 
Tind:yoli.to the Peace only, then a Swperſedeas for 
the Peace alone will ſerve 3 if for the good behavi- 
onr;xthen; muſt - your S«perſedeas. be for the good 
behaviour 3 or if both, for both. 

When you have ſo bound your ſelf with Sureties, 
| axSwretics in your abſence have fo * undertaken for 
you. (a5 your Manucaptors ) before a Maſter in 
Gatcery, you-may have a Warrant, and thereupon 
yourSuper/edeas, as ſoon as it can be made and feal- 
Wand thus much'for Supplicavit and Superſedeass 
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T of the Amplitade of thas Court. 


4: Writs of Summons to the Parliament. 

- Jathe Petty-Bag: Office are all Latin Pleadings 
concerning] the: Queſtion of any Patent, or any thing 
matloever, which paſſeth the Great Seal 3 or what- 
foever private Deed between Subjects, which is ac- 
howledged in Chancery ; and all Statutes and Re- 
Opnizances taken in this Court,and tranſmitted hi- 
ther; with all Suits for or againſt any perſon privi- 
- Bf kdped in Chancery; And for the Curlitors of the 
© Chancery, they make all Original. Writs, both of 
teChancery, Kings-Bench, and Common. Pleas. 

- Theſe Curfitors were incorporated by Queen 
Eeaherb, by the Narne of the twenty four Cur- 
ors, amongſt whom the buſineſs of the ſeveral 
nes is diſtributed. : 

| T-any. Suit depend before any Sheriff in his 
Jum or County-Court, you may remove it witha 
Wl Recor dare. 

vw M— Itit lye in a Court-Baron, the Curſitor will call 
4 Way with an Accedas ad Curiam. 
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If it lye in a Town-Corporate, he will te 
it with a Certiorari returnable in cn err | 
may be made of coutſe without any bi 
ted. 

-- And a \Procedends may be _ — 
thiebitipoi, before the return of the Conn 
and that of courſe likewiſe, - ; 
' 'And alſo a ſecond Certiorari, and a econ | 
cedendo thereupon may be made but the { | 
Certiorari ſhould be upon a Bill exhibited, h 
good cauſe for the Complainant to be lent] 
Equity. 
And' upon Bond or Recognizance given by \ 
Plaintiff, or ſome other for him, with condition dur. 
the Plaintiff ſhall prove the contents of thek M | 
Bill, the-Court of Chancery doth often grat i} - 
ſpecial Certiora#i; ſigned by the Lord Kepraf / 
Lord Chancellor, or the Maſter of the Rolk: for iq 
the time. being. . I. 

And the Condition of this laſt recited Bay F 
oives the' Obligor only fourteen days liberty wh - 
prove the contents of the Bill; which fot” 
days muſt commence from the date of the Rewky nt 
of the ſaid Writ of Certiorari. me 
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WEWich fach Alterations and Additi- 
t 17 ons as the Right Honourable Edward Earl 
of of Clarendon, Lord High Chancellor of Eng- 
rf: 1nd, with 'the Affiftance of the Honoura- 
| ble Sir Harbortle Grimſton, Baronet, Maſter 
of the Rolls, have thought fit to Ordain, 
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Bills. 


HAT no Councellor do put his Hand to 
' any Bill, Anſwer or other Pleading, unleſs 
| it be drawn, orat leaſt peruſed by himſelf 
'B. > inthe Paper-draught before it be Ingroſ- 
(which they ſhalldo well for their owndiſcharge, 
"pn allo after peruſal) and Councel are to take , 
"pr that the ſame be not fiuffed with the repetiti- 
MW of Deeds, Writings, or Records iu bac verba 3 
"the effe& and ſubſtance of ſo much of them 
"Wf 3s is pertinent and material to be ſet down, 
Wthatin brief terms, without long and needleſs 
p orttes of points not traverſable, tautologies, mul- 
® tiplication 


> o_ 
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bo - 3 EX er 


tiplication of words, or other impertinencjiy, 
calioning needleſs prolixity, to the end thean i 


brevity and ſuccinctneſs in” Bills and other 


ings may be reſtored and obſerved 3 much he | 
any Counſel inſert therein matter meetly cx ih *] 
or{candalous , under the Penalty of good Colsy 
be laid on ſuch Counſel, to. be paid to they x 
grieved, before ſuch Counſel be heard in Cott ® 
If there be matter ſcandalous in a Bill, a 
of Chancery is to expunge it, and to tax Cofly 
the Party ſcandalized 3 but if on ſuch refer : 
Maſter Reports the Bill not ſcandalous; the Pf 
procuring ſuch reference ſhall pay. Coſts" wi : 
Plaintiff for ſuch his reference: * " bi 
' That all Bills be dated-the ſame day the 


5 


7 
i 
' 
1 
Ri c 


brought into-the. Six Clerks Office, and acl wir 


Clerk preſume to'antedate any Bill, and that ng 
der-Clerk preſume to keep anyBill by himbutzl 

the firſt opportunity. deliver the fame; to: the h 
Clerk or his allowed: Deputy, in his abſence th ole 16 


accordingly filed, 


No Bill, Anſwer, or other Plrading' ſhall ji 
to be of Record, or to be of any effect in Ca Bo 
until the ſame be filed with ſuch of the ine x = 
with whom it » ae £0 XEIMAINL ' 7 2=þ? 


: | . : Subpena? So - 


T HAT all Plaintiff may have liberty 


forth Subpuna's ad reſ1 pordendum. ell ore ile T 
filing of their Bills, if they pleaſe,. notwithiia 
any late Order or Ukage to the contrary. 1% | 
That every Subpzna to Anſwer, Revive, ent 
Rejoyn, to teſtitie 'or to hear Judgment, ſug 
ſerved perſonally: or left at the DefendantsM 
lng Houſe, or place of Reſidence, with: þ pou 0 


, | "Fan y-3And ho. Clerk-. of this Court ſhall iſſue 
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ment tor not-appearing, but upon Af- 
6.fr{-made, politive and. certain . of the day 


of ad place: of -luch Service of the. Syubpena, and the 
IM time; ob the-Return thereah, whereby, it ſhall, appear 


6 that ſuch Serv ice was made,. it,in London, or with- 


intwenty miles thereof;” four days. at the leaf}, . ex- 
duding the day of ſuch Service: and if above 


ie twenty miles, then to. have | been- eight days be- 
Tf fore ſuch Attachment entre 3 and: that ſuch Ar- 


timent ſhall not be- diſcharged, but upon pay- 


niinent of uſual Coſts, and. fo the, ſucceeding . Coſts 
tit he; 6 aleb2.c to bd views HHS dg 1627 
> Note;i/ That a Swbppne for to hear Judgment 


16 beiſerved-perſonally, - or left-at the Honſe of 


ir be Party with one of the Family, fave.that you 
EF ar:give fourteen days notice exclulive: before 


bers to bear Jadgment, ut ii be in the 
eff ſhort Vacation between Eaſter and Trinity Term, 


Jou are to-give but ten days notice, becauſe of the 


"Wſbortneſs of the Vacation. | 
(Now there is alſo a S#bpzne for Colts .not 
nf wentioned-among(t the Subpene's in the general 


Rile, which is alſo -to- be perſonally ſerved. be- 
auk.of demanding of the Coſts thereby required, 
andyou cannot: ſerve it otherwiſe unleſs.you have 


* YfeOxder of the Court on/ an 4fidavit.that.you. 


Gnnot; find the perſon to ſerve him perſonally - 
leave it with the k in Court, or otherwiſe, 


S.theCourt'on a Mot or Petition ſhall dire, 


a that deemed good if perſonally ſerved. 
i dw. becauſe there ; 15 io frequent Miſtakes 


Made:to the great prejudice of .the Plaintiff,z in 
ming of Subpena's, -it.is yot amiſs it ygu.under- 
K Now, to.ferve.it xighily, 3 Now, it ; the, $#4- 
bebe againſt only one, tha you':raay leave; the 
_ Ra Gg « Pody 
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« Bodyat-ſuch perſons place7of aboad, or: ſerv] iy” 
« with the Label if you meet him perſonalh bir 

« if one or two: more/ate in the Subperna, 'twouk' 
«to be ferved-perfortally; and the Body under Sidi 
<« ſhewed- 3s chain at the G&me of ſuch Rervies ad 
«the Body may be'ſerved perſonally ot left at'iy' 
7 Hoale! uy you pleale,' of the other perſon, © if 

 Pleos and. Denuurers . tim” my hed 
EY 1! (101087 
Okay as the Defendant being ſerved with 
Progeſs to anſwer; may: by advice of Connell" 
upon fi ight of the Bill only be enabled-to:dembe! NY 
th 'if there be Cauſe, -or may by likeadvite *N" 
be enabled to put in any juſt Plea which: he! tach® Il 
in difability Jo the perſons of the Plaintiff, orb the” Fu 
JurifdiQtion of the Court : .It' is therefore gudtm, | 
that ſuch "Demurrey or fuch Plea in dilability,/or 
to the-Juyifdicion of the Court, under the Hand” 
of Corineit learned; ſhall be received and filed; bd 
though the Defendant do-not deliver the lame ii 
perſon, or by Connmiſfion. © And therefore if the, wh 
Defendant ſhall pray a Commiſſion, and 
return a"Demurrer only, or only ſuch a Plea which Þ 
\ fall be” afterwards over-ruled , the Dk Fo 
{hall pay five Marks Cofts : And althou ghicbed-'F 
lowed; the Defendant ſhall have no Colisia 
of the Plaintiffs needleſs trouble occaſi oned: m—_ 
Commiſhon. 

Every Demurrer ſhall expreſs the ſeveral Cas 'E 
of Demurrer, and ſhall "be determined mop a un 
Cont, "And ſich Pleas alſo as are ground 
the Subſtance and Body of the Matter, ore 
the JurildiQion of the Court, {hal be oo 

in open Court atid: for (that purpoſe, chew 
da ri "he BIA the Regilja" * tef 


Se 
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ther 


; | > the bs FL; zOT in default of ſuch 


T Fatry.made;' the fame ſhall be: difallowed of courſe, 
| s putin-for, delay... And. the' Plaintiff may then 
Jake out Procels to enforce the 'Defendant to.make 
Ti better Anſwer, and pay 40's, Coſts 3 and the ſame 
I fall not afterwards be admitted to be ſet down or 
 Y dated, unleſs apon Motion! it ſhall be ordered by 
"Ute Court : Andif any Cauſe of Demurrer ſhall 
| Yuiſe and be, infiſted on at the debate of the De- 
\ Yaurier (more:than is particularly alledged) yet the 
: J | 684 ſhall pay the ordinary. Colts of 'over+ 
» a Demurrer (which s' hereby ordered to be 
bk Coſts) if 'thoſe Gauſes which, are 
arly alledged be diſallowed : Although "the 
L in xeſpe@ of that particular fo newly alledged, 
mfr by the Court, - 
| L APlca of Oudlawry, it it be in any Suit for:that 
_ Futy, touching which Relief-is ſought by the-Bill, 
binfulcient according to the Rule of Law, and 
all be difallowed of courſe, as put in for delay : 
lad the Plaintiff may notwithſtanding ſuch Plea, 
ws -out' Proceſs to enforce the Defendant to 
h \@ better Anſwer, and pay five Marks Colts 
awiſe .a-Plea of Outlawry is always a good 
a, 6.long as the Outlawry remaineth in force : 
A therefore the Defendant ſhall not be put: to 
titdown with the Regiſter, ' And aſter the ſaid 
Mayry: reverſed, the Defendant upon /a new 
ſerved on him, and payment unto him 
{204. .Colis,- ſhall anſwer the ſame Bill, as. if 
.Outlawry had not been : But if the Plaintiff 
> ſuch Plea of 'Outlawry thorough Mits. 
it Ws kdin g,. or otherwiſe. to be infufficient, he may, 
d Wu notice given tothe Clerk on the other ſi de, 
as WE down with the Regiſter, to be debated with 
k nf of the Pleas and Demurrers in courſe : 
ly Gg 3 Bat 
By | 
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La But. if the Plaintiff ſhall 'not/ in ſuch caſe' my 
with the Regilter within eight.days Pon 
ſhall be filed, the Defendant may take out Prock iN 
againſt-the Plaintiff for his ordinary Colts « ir 
Marks, as if the ſame had been heard.” 

The dependency. of a' former Suit for hel 
Matter, is alſo a'godd: Plea, and therefore ay 
fendant: ſhall 'not-be +put to ſet it down vie | 
Repiſier': | Bat*iF the Plaintiff be- not fault © 
therewith,--the ſame:ſhalll be referred to one, ol 
the: Maſters of the:Court! to certifie the traththeyli] d 
of, and. if it ſhall be determined againſt the'Þ 7 
tiff,: he ſhall pay»five pounds Cofts'to the Dil h 
dant.'- But if. ſuch Reference ſhall be procifſh | 
the: Plaintiff, and a Report thereupon with Ic 
.one Month after the: filing of ſuch Plea, then th heſfſ f 

"Billto ftand diſmiſt:of courſe, with the ordinary} 
Coſts of ſeven Nobles. - y- 

. _, If aftera Suit commenced at the Commonla l: 
or any other inferiour Court, a Bill ſhall be ext by 
bited in this. Court to be relieved for the lane 
Matter, the dependency of the former _ 
be-admitted as a good Plea, and the Defe v 
not be put to motions for an EleRion- or Di J a 
miilion, and that Plea: ſhall be proceeded i oF Sin} la 
caſe of: a Plea of a former Suit depending ' h a 
Eourt for the ſame Matter. Fs 

- After -a Contempt duly proſecuted to uh Fe 
eachmertt with/Proclamation returned, -no Comp 4 
miſhon to anſwer ſhall be made, nor no) Plac tr 
Demurrer admitted, .but upon Motion in" 89 
and*Afedovitmadeof the Parties Inability t9W i fi 
& other good Matter,. to. fatisfie __ Cone fla 
nh that — th, | 
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Anſwers. i 


> & 7.1 #L 
.»& Fer 2'Commillion once. obtained to anſwer, 
| A no; ſecond. Commiſſion” ſhall ' be granted 
'& without - ſpecial Order 'of Court, upon good 
4} reaſon ſhewed to induce the fame, or the Plaintiffs 
«1 own Aﬀent. | - =: P1 
wil An Anſwer to.a Matter charged as a Defen- 
wil ants own Fact, mult regularly be without ſaying, 
ll To bis: remembrance, or As be believeth, it it be 
ll hid to be done within ſeven years before, unleſs. 
[will the Court upon Exception taken ſhall find ſpecial 
HY Cauſe to diſpenſe with ſo poſitive an Anſwer : 
tell} And if the Defendant deny the Fact, he muſt tra- 
url eter deny it (as: the Cauſe requires) dire&ly, 
© and not by way of negative pregnant. As if he 
xl te charged wich a Receipt of. a Sum of Mony, he 
4 maſt deny or traverſe that he hath not received 
26 that Sum, -or ,any part thereof, or elſe ſet forth 
bl what part he hath received. . And if a Fad be laid 
iff ©:be done with divers circumſtances, the Defen- 
ml Gant mui not-deny. or traverſe it literally, as it is 
iff kidin the Bill; but muſt anſwer the point of Sub. 
thi} fance poſitively and certainly. 
- When'the Defendants have anſwered, the Plain- 

A fs: and their Council are ſeriouſly to adviſe of the 
ny Anſwers, and if they find that upon the Anſwer 
off one without farther proof, there be ſufficient 
yn ground for a final Order or Decree, to proceed 
eg on: Anſwer, without farther lengthning of the 
al Gnſe. + | Or if it be needful to prove one or a few 
7 WW puticular-points, to reply unto thoſe points, and 
- FW tto-draw into Pleadings or Proofs any more 
"WF un>thoſe neceſſary points, thereby making long 
ml fools, - and putting both ſides to unneceſſary 
{fi Gg 3 Charges, 
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Charges, the Defaulcers herein to be puniſhed ly 
paying the Charge of che Copies, or ochervi, y 7 
Cauſe ſhall require, 

If a Hearing be prayed upon Bill and Arifqy, 
the: Anſwer muſt be admitted to be truetigal 
points, - and no other Evidence to be admiti 
unleſs:it be Matter of Record, to which the Anke 
refers, and is proveable by the Record : The Phi 
tiff is therefore to be "well adviſed, that the Chat 
be not put to an unneceſſary crouble, and- himbd 
to a'certain Chage, /in bringing his Caule to wh 
ing,..-which will not bear PE 


Excepti 1,16 


w HEN a Plaintiff excepteth to a : Die 


dants Anſwer, he ſhall ſer down hisk»l8 


ceptions in writing” and if the Anſwer be filed in 
Term-time, he ſhall the fame Term, or wit 
eight days after that Term, deliver the fame bs 
ceptions to the Councel, whoſe Hand is to the Mt 
ſwer., or to the Defendants Clerk in Court : 
if the-Defendant do' within eighc -days afeer 


; RT : 


delivery, fatisfie the Plaintiff of the invalidity | | 


thoſe Exceptions, or amend the Anſwer jn't8t 


4 
f 
WiC 
'M 
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i 


fame time, or agree with the Plaintiff or his Cl, # 
or Solicitor, to amend it accordingly, and —_ 3 


Coſts, the Plaintiff ſhall go on to reply : 
the Defendant ſhall fail co do the fame. or x 
2a ſecond inſufficient Anſwer, the Plaintiff: 


, -get the Anſwer or Anſwers referred : And T 


fame ſhall be ruled inſufficient, the Nefendanti 
pay. 40 5. Coſis, Bat if an Anſwer be filed in V+ 


cation time, then the Plaintiff (hall have ei rd ; 


in the: beginning of the next Term, i 
cauſe to put in his Exceptions, and deliver then 
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and Dolicitoz. . 
in. like manner, as before is appointed : 
| ._ Febwa within-eight days after luch de- 
1 to proceed as is before ordered. 
ft the Plaintiff ſhall procure a .Reference of an 
infuffcient Anſwer within the; time before limited, 
| and the ſame be reported good, the Platntiff ſhall 
ne py the Defendant 4 5. - Cotis, 
WY + JHithe firſt Anſwer be certified inſufficient, 7 
inked fo, the Defendant (hall, pay 40 x. Coſts, 
«rl as aforclaid,. if the Anſwet. was put in perſon ; 
Wo but-if-the ſame came in by Commithon,: the 
-B Defendant. ſhall have: 50 s.: Coſts, and #0 new 
Commiſſion ſhall be awarded for taking a ſecond 
© AtGver,. unleſs. .it be by Order, .upon Affidavit 
| de of the Party's. Inability to travel, or other 
WM gp0d matter, to ſatishe the. Court. touching that 
x Gy; and _ firſt paying. the Coſts.of ſuch infuf- 
Mn Gene Anſwer, or by the Plaintiff, or his Clerks 
bn & adlent for expediting the Caufe.. . If the ſecond 
 Anfiver be reported inſufficient unto any the points 
1; | ormctly' certified; the [Defendant ſhall pay three 
d/ pounds Coſts : And upon:the third inſufficient, four 
| Cofts: And upon a fourth Anſwer certified 
of cient, he ſhall pay 4” five pounds Coſts, ' and: be 
;exmined upon Interrogatories- to; the Points re- 
fl qcted inſufficient, and ſhall be committed, until 
Tf tit hath perſe&tly anſwered” thoſe Interrogatories, 
{8-09 paid the Colts, in reſpe& of - the great vexa- 
if ten-and delay, which in ſuch Caſes will happen 
| | tothe Plaintiff, 
No Subpazne ad re ungendum ſhall be: of forte, 
I wlefs there be a ol 628 filed in :the Cauſe, ac- 


þ | cording to the courſe of the Court, . before - the 


piſong out of the ſaid Subpzna,' or at the leaſt be- 
fore the Return thereof: And the Parties upon 
{Form ſuch. Swbpzne: ſhall be ſerved, tinding no 
G I 8 4 Re- 
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VY "a EN the Parties ; are at Iſſue, and pi 


be CondpleacActomy, Ch —Y [* 
Replication filed 'befores'the Return: chereofſly 6 
have'the-ordinaty. Goſis taxed, accotdivg\apth fy 
courſe of the Courts 4” : 1257 MW Or 
5:7 DHS ITED 46.42 * 4.8 i 


Examination of Wren. : 14h FL 


1) 3 be 


 ceed to:examine Witnelles, the Inteng Yi 
gatories are to be penned with. cate, that the lane 


| beipertinent,' and only to the points neceſſary; aq al. 
- the Witneſſes are to be forted and examine#m? 


thoſe:Interrogatories only.that their rn 


extend. unto,- without'rhe needleſs Interrogatons tie 


of Matters unneceſfary 'or immaterial, as wdl'y 
avoid: the, Charge of both Parties, Plaintiff and Þh- 
fendant, in* faperfluous Examinations, as they 
Interrogatories (which are'the Lite of the C 6) 
may -be exhibited. .:ri'? it; = 
'No. Witneſs. ſhall; be: ed: in Countily 


- the Examiner, without: the privity :of :the'a&4 
verſe; Party, 'or of. his::Clerk' who ideals; forall 


adverſe Party, to whom: the iperſon:.co; bee 


. mined':{hall:be. ſhewed; and a Note-iof' his: we 


and place: 'of dwelling, delivered! iri writingby 
ſuch: ; as ſhall produce him: z- ard. the Fxxaniwak 4 


to: take: care, and be: well fatisfied that: ſuch Ty in 


be given;: and then) ſhall+ add to the. Title:of th 
Witnefles: Exarnination. : the . time ' of [ſuch'n 


tice given, and the Name of that perſon to hem. le 


It is given, and by whom, that at the hearmg«: 
the Cauſe the Suiter be not delayed, upon proteng 


. of want off notice.'. : © 3:44 


 When'Witnefles are examined in ; Court apona| re 
Schedule : of. Interrogatories , there. ſhall be-n0-JFu 


new Interrogatories--put' in to examine the lame 
Witnides 3 NOX ſhall ay Witneſſes be: examinedn. 


Court 


. . © <p 


And Soliritoz.” 


| hche day. of Publication, though they 
re (worn befare;ifo as a Copy of: the Ruler 
Order whereby: Publication paſſed; be delivered to 
the Examiner, that he may take notice thereof.. 
+ That all Copies of: Bills, Anſwers, Depofitions, 
ety Record, ; or thing whatſoever belonging to: 
he-Six-Clerk to copy, ſhall contain fifteen Lines at 
Mieleaſt in-every Sheet of Paper, written fairly, 
e ad orderly, and unwaſtefully : And: that no ſach 
KCopy hall be henceforth delivered out - of the Of- 
n Mice, before it: be ſigned by ſuch Six Clerk to whom 
FT with his own proper Hand-writing, 
i by his Deputy in his abſence. - - 
Nor any :Copy:not 1o figned, ſhall be made 
& of in Court, or:ibefore any Maſter, which all 
ents are-to take notice of, to the end they may 
x prepared with ſuch Copies at the hearing of 
y - Wheir Cauſes,” - 
by | Ws = 4:5 many Inconveniencies do frequent- 
| bane by undue .copying Bills, Anſwers and 
ler Pleadings, ; before they. be: filed 3: ſo as they 
wacither filed, 'or; very. irregularly;-:to the pre 
£:of the Cl ent.,; and trouble: to the Court, 
|-uineceſſary Motions: . It is therefore: ordered, 
\Wiztno-Under-Clerk, or his Man; or:other from 
ke Win, do from henceforth pretume to copy any Bill, . 
'# bother Pleading whatſoever, before. it be duly 
8d with.the proper Six Clerk, who ought to file 
E, 
.. For preventing of Perjury, nid other, Miſchiefs 
en -appearing tor the Court, the Examiner is 
TW <amine-the, Deponent to the Interrogatorics 
| T eced ſeriatim, -and not to permit him to read 
z'0r hear-read any other Interrogatories, until 
t:in hand be fully finiſhed ; much leſs is he to 
t-the Deponent to have the Interrogatories, 
an 


\ 
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and pen his own Depoſitions; 'or 'deparf Fry | 
hath heard an Interrogatory read over, antil bein 

b- ed his Examination thereunto. : Yan) 
And if any Witneſs ſhall refuſe ſo to confarh 
himſelf, the Examiner is thereof to give notite pf. 
the Clerk. of the-other tide, and to proceed-nofw- i } 
ther in his Examination, without the Conſe} 
che id Clerk, or Order made in Court o'ws ; 
xant his ſo doing, 
The Examinerſhall not examine any Wirud 
to invalid the Credit of any other — 
| ſpecial Order of. the Court,” which: is ſparing 
be granted, and upon Exceptions i hun with-g 
Examiner without Fee, and notice / thereof given hh 
to the adverſe Party or his Clerk, together withiff 
true Copy of: the ſaid Exceptions at the pow # 
the Party fo examining. | 00 po 
- The Examiners (in whom the Court repoſe mY 
much Confidence). are themſelves in perſon'to ke 
diligent in Examination of Witnefles, .andinet 
truſt the ſame to mean and inferior Clerks; andin 
to take care to' hold the Witneſs to the Lows 
terrogated, and. not to run 'into Extravag 
and Matters not pertinent to the: Queſtion,/th her 
waſting Paper for their own Profit, of oy: 
Court will expe a fſirit Account. | 
The Examiners are to take care that i 4 
ploy under them.in their Office, none but} 
of known Integrity and Ability, who ſhall ak s 
Oath, Not to deliver or make known, dir of 
indixedtly, to the adverſe Party, or any other, 
the Deponent 3 who.comes to be examined in 
of the Interrogatories dclivered,. to: be ext 
upon any Examination by him "taken, or te 
ing in the Examiners Office an ExtraQ, on | 
Breviate thereof , before Pablication be. ls | 


<. 


TIT gn mg 


ee 


- and. Solicitoz, 


| ai the Copies thereof taken. And'if 

ny ſuch Deputy, 'Clerk, or perſon fo employed, 
hall be . found ' faulty in the Premiſſes, he {hal 
be expulſed the Office 3- and the Examiner who 
| employed him, ſhall be alſo anſwerable to the 
Court for ſuch Miſdemeanour, and to the Party 
eved, for his- Colts and Damages ſuſtained there- 
by: And ſuch Solicitor or other perſon, who ſhall 
1: 'he diſcovered to have had a hand therein, ſhall be 
RE fable to-fuch cenſure for the Offence, as the Court 

T fall find juſt to inflit upon him. 

[0 / In examining of Witneſſes, the Examiner ſhall 


rg not uſe any idle Repetitions, or needleſs Circums 


Y ſances, nor ſet down any Anſwer to the Queſtion, 
which the Examinant cannot depoſe, 'other than 


"OR ths To ſuch an Interrogatory this Examinant 
"ff cart depoſe. And in caſe ſuch impertinencies be 


ug oblerved by the Court, the Examiner is to recom- 
bY pence the Charge thereof to the party grieved, as 
Try the Court ſhall award. 


a That after Witneſſes examined in Court, there 


Oy ſhall be two Rules only given for Publication, 
wy vw An ordinary Rule, and then a day'to 
a7 "ſhew Cauſe why Publication ſhould not paſs, aid 
Fn the Return of a Commiſſion, one Rule only 
'Þ 0 be given, within which times aforeſaid, if 
Wy the other fide do not ſhew unto the Court good 
n —doy unto the contrary, Publication ſhall paſs ac- 
"Fx raing]y. 
.VAl Pleadii ings, Commiſſions, Certificates, be- 
ping to the Six. Clerks to receive, ſhall im- 
at lately, upon the bringing in or return thereof 
"Wi this Court, be delivered to ſuch Six Clerk's 
WS vn Hands, as ſhall be Attorny in the Cauſe; or 


01": the Hands of his Deputy in his abſence ; and 
p oy be from henceforth in any wiſe kept back, nor 
any 
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4bo The Compleat Attozty, Chanexy; 
"any Depoſitions or Anſwers taken by Commiſſigg, 
ar other Commitlion to be opened by any of they 
Llnder-Clerks, before they be. fo delivered. - 
:No-Bills, Warrants, Pleadings, Cormmiſſo 
Decrees,. Diſmillions, or other . Records whatfy 
ever, (hall from henceforth be carried to/ be iw 
--groſled, .inrolled, copied, or . otherwile :ufed b 
any. of _ the Under: Clerks to their Chan 
or elſe where 'out of - the Six Clerks Office; 
Lodgings there, and fo ſoon as. any Clerk ſhall 
have ingroſſed, inrolled, copied, or uſed anyfah} 
Warrant, Pleading, Commill 10n, Decree or other il 
Record in the aid Office, he ſhall bring the Ot 
ginal thereof preſently back to ſuch Six Cleckto 
whom the Cuſtody thereof doth belong, forthe 
more ſafe keeping and ——_ thereof _ 


to the ancient ;Vſage- 


= 
1 


 Commiſſ ONS. 
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| "BEN Cones; i5 AAA | to'te- 
Y' Y amine Witneſſes, if by-:default of hi 
that hath the carriage of the Commiſſion, aby 
his Commilſioners:nothing is done, . he- ſhall bear 

- all the Charges that the other fide. was: put unto 

about that Commitſhon, either for Fees of Court; 

bringing or entertaining Commiſtioners or Wit 

neſſes, or otherwiſe, 'to be aſcertained by. theOath 

of the Party, or of him that disburſed the Mony 

for -him, and ſhall xenew the Commiſlion {hi 

own Charges, | Wk 

When a Commiſſion is awarded , to exatifit 

Wirnefles, and. the one fide produceth and aw 

: mineth all his'Witnefſes, and the other fi de doth MY -: 
not, but prays.a.new Commithon,; if it began 

V he ſhall bear all the Charges « of the 


»_ 
$_ 
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Con: 


—"W Quatoery. - atv Solicttor. 
' Commiſſion. both i in Court and in the Country, 
well for the Charge and Entertainment of his 
-omn Commitlioners, as of the Commithoners on 
te other fide, and the other {ide ſhall be permit- 
ted to croſs-examine the Witnefſes prodnced by 
kim that reneweth the Commiſſion 3 but if he-will 
"amine any other Witneſſes of his own, then 
te ſhall bear his own” part of the Charge 3 the 
| Charges herein mentioned to' be aſcertained by:the 
'Outh of the Party, or of hin "Bas disburſed: the 
 Mony for him. © 
"Heat whoſe inſtance a Chon ion to exainiis 
Witneſſes after a former Commiſſion: executed and 
| teturned,” is once renewed, and heby whoſe de- 
alt, or by default of his Commiſſioners, a for- 
tet Commiſſion "was: not 'executed, and there- 
| pon it is renewed, ſhall at his peril examine all / 
his Witneſſes by that renewed Commullion,” or ex> 
amine them in"Court by the end of the Term, 
& wherein that renewed Commiſfion is returnable 
| without : any more or farther delay. 
That no Commiſſion ad examinandum Teftes 
be executed in Lox:do, or within ten Miles there- 
: 5, without ſpecial Order firſt obtained upon 4f- 
Jvit-made of the Parties Inability to travel, or 
er good Matter. And that all Depoſitions caken 
| by Comhifſion in London, or within ten. Miles 
| ttcof,” without * ſpecial Order-as, aforeſaid, ſhall 
fund ſaperſeded: and ſupprefled'ipſo'faFo, and not 
towed to be read as Evidence: at, the hearing of 
"the Cauſe: "And the Parties who ſhall cauſe the 
| fime to be executed, ſhall ſuffer ſuch puniſhment 
hithir Contempt and irregularity, as the Gourt 
| ul think lit” 
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The Compleat Attozty, "Ola 
| , Depoſitions, 


WW Err either the Party Plaintiff or Defenda = 
obtaineth an Order to uſe De poſit poles Fi 
Witneſſes taken in another Caule, . the adverſe Px 
ty'may likewiſeuſe the ſame without Motion, uy» i 
leſs he be upon ſpecial reaſon ſhewed to.the Cour 
by:that Party fir{t-defiring the lame, inhibited w 2 
the ſame Order {5-to do, py + 
No Motion hall be made in Court, or by Pa; 
tion for ſuppreſſing of Depolitions as irregular 'þ r 
take, until the. Sz Clerks not towards the C; 
have been fir{t-attended: with the Complaint 
Party grieved,' and certifie the true ſtate of the Sel 
co:the Court, with their Opinion: If the Attomig i 
or Clerks on either fide, ſhall not for the caſe ofthe, 
Clients -agree before; them 3 for which 


a Rule for Attendance of the Six Clerk in- < 


Caſe ſhall be entred.. of courſe with the Regile. 
at the deſire of the Party complaining, which {lull 
warrant: their Proceedings, and Certificate to a 


Court. 
Cauſes ” be ſet down for bearing. 


"HE Six Cletks, who are the only Py Þ- 
'nies in this.Court, ought to inform then: 

ſelves continually of the State. and Proceeding  --. 
of their Clients Cauſes, .and to give Accountto =... 
tle Court as, the, Attornies in all other Cout MI - 


do, and not to. leaye. the Care and Knovhigy Y 


thereof upon their Under-Clerks, who attendnot WY 
in Court, and the Clients and ſuch as follow that M.,... 
Cauſes, are to nogabnt. their Attornies for that pay 


6 
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'S L 54 _— to: "ow their Cauſes Pp down for 
© Wing, mul repair to the Six Clerk that is. At- 
vin the Cauſe, at leaſt fix days before the end 

\P | } Term, that the Sixx Clerk may inform him- 
" W the fiate of the Caufe, of the long or 
oft dependace thereof in Court, 'of the Antiquity 

ihe Publication, ' of the weight or value of the. 


« £ and all other circumſtances material to in- 
= em the Lord:Chancellor, Lord Keeper, or Maſier 
+ ihe WRolk at the time of the ſetting down of 


s, and the Six Clerk may not refuſe to offer 
-*# to be ſet down, if he be attended in fuch 
ak #aforeſfaid, nor.come unprepared to inform 
&r Lord Chancellor, Lord Keeper, or.the Maſter 
f the Rolls, of the nature and circumſtance of the 

auſe aforeſaid. And neither he nor any of his 
der-Clerks, nor any of the Regiſters, are to 

the any Fee, Gratuity or Reward for the ſame. * 

No Mony, or other Reward, {hall in any wiſe be 
mded.or taken directly by any of the: Six Clerks, 
Fay of the Regiſters for, or in their behalf, for 
ie preferring and ſetting down- of any Caufe for 
ating ; but only ſuch Fees as are behind, and 
maid of their Cds Fees and Duties, ( if any 
mon if any Cauſe happen to be ſet down for 
ne, wherein they ſhall not have been fatis- 
d their due Fees and Duties, they may alledge 
be fn in ſtay of hearing of the Cauſe. 
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Proceedings in hearing FRY 


AJ Here no Councel appears for the Defendant 

d at the hearing, and Proceſs appear to have 

* ſerved,. the Anſwer of fach Defendant 

uſbe read 3: and if che Court upon ſuch hearing 

ind Cauſe to decree for the Plaintiff, yet a ay 
a 
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ſhall regularly be given to the: hv tl 
Cauſe againſt'the ſame; but befare hebe ada " 
thereunto, he ſhall pay down to the Plaintiff uh 
Actorny in: :Court, ſuch Cofts as. the Court 
that hearing ſhall aſſeſs, and the Order is wh 
penned by -the: Regiſter accordingly (wis.)\þ 
decreed {0 and ſo; &c. Unleſs the Defendant 
by ſach: a: day pay to*the Plaintiff;; or his\& 
corny: in Court, Coſts, and ſhew p0od Cafe: t 
the contrary;' and ſuch Defendant upon his ( " 
ing Cauſe, :ſhall firſt: produce a- Certiticate ſnag 
the Plaintiffs | Attorny in the. Court, that bets 
paid the Coſts,” or Sari of ang or þ 
faſal thereof; + | uf 


3: el4? 
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KO VER © Contenpts: | | 


A LL Proceſ of Contempt (hall be nals By 


into the County where the Party preſented 


is reſident, unleſs he ſhall be then in, or about; 


| London, in\ which Caſe it may be made indie 
County where the Party then is. And if anyp- 


ſon ſhall: be taken upon Proceſs otherwiſe, or it- 


regularly iſſued, the Party fo taken firſt appeaniy 
unto, and. ſatisfying the Proceſs which did re 


larly iffue againſt him, ſhall be diſcharged of his | 
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Contempt, and have his full Coſts to be taxed of 5? 


courſe by the'Six Clerks not towards the Gaul! a 


for ſach undue or irregular Proſecution from the 5; 


time that the Error firſt grew, without Motions | [® 


other Order. 
- Every Suitor who proſecuteth aContempt, ſh hi 
do his beſt endeavour to procureieacli ſeveral FI 


cel to be duly ferved, and execiited 'upon hep [ 


proſecuted z and his wilful default. therein ang 
ing to the Court, ſuch ,perſon A 


F . nic He wr prieved pk Coſts, and loſe the © 
$ 7 iefit of. the Proceſs returned without ſach En-. 

4 & 1 : 

All MIA in , Prcceſs ſhall be diſcharged 

, 1 the Detendants payment, or tender to the _=—_— 
Pantiffs Clerk, and refuſal of the ordinary Coſis of 2+ |" 
the 'Court, and filing his Plea, Anſwer or Demurrer 

{ the Cale regularly requires) but yet upon Mo- - 
tion in Court, or Petition in that behalf. 

"And if after {ach Conformity and Payment of 
the Coſts, (or tender and refuſal thereof ) any far- 
ther Proſecution ſhall be had of the ſaid Con- 

F tempt, the Party proſecuted ſhall be diſcharged 
'Y with his Coſts. 
Tf after Appearance and Interrogatories exhibited 

$ aforeſaid, the Party appearing ſha!l depart before 
he be exarnined (without leave of the Court) he'is 
upon Motion and Certificate from the Regiſter, of 
{ach his departing and not being examined, and of 
the Intertogatories exhibited from the Examiner, 
tolland committed withoiit farther day given unto 
tim, and is not to be diſcharged from ſuch his 

Contemp:,unil he hath been examined and cleared 
of his Contempt, And it. he ſhall upon his Exa- 
mimtions, or by Proofs be found in Contempr, he 
all Year luch his Conterpt, and pay the Proſe. 
ator his Coſts, before he be diſcharged of his Im- 
plnment. And although he be cleared of his 
ud Contempt, yet he ſhall have no Colis, in re-: 
tea of His Diſobedience in not being examined 
bel itho it the Proſecutors Trouble and” Charge in 

lo ring the Court as aforelaid. | | | 
'h Caſe of Proſecution of a Contempt for Breach 
i Order of the Court, or otherwiſe grounded | 
iy 0200 an Afpdavit, t the lnterrogatories {hall not be 
MY 5 fiter ended to any other Matter than what is com- 
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proſecuted as aforeſaid. Which Commil fo i 
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_ The Cotnpleat Attozny, Chal, F 
prehended in the ſaid Afrdavir or Order. "Ak 07'y 


agiy othier ſhall be exhibited, the Party examined 
may for that reaſon dermur unto them, or te le i 
anſwer them. 

When the Party proſecuted upon a Conte Np 
hath denied it, or the ſame doth not clearly appey 
by his Exarninations: the Proſecutor may Fw | 
a Commiltionr of courſe to prove the Contempty} 
and.in ſuch caſe the Party proſecuted may __ : 
one. Commiſtioner to be preſent at the Executina 
of the Commiltion, and may henceforth (notwith-. 
ſtanding” the former uſage to the contrary). ack. 


exatnine the Witneſſes produced againlt him 


L4G; 4 


prove the Contempt 3 but is not to examinea 


Witnefſes on his. part, unleſs he ſhall fatisfie- the 
Court rouching ſome Matter of Fact ncceſſay. ta 
be proved tor c:caring, the 'truth. In which Ci |: 
the Court, if there be cauſe, will give leave tohm 
to examine Witneſſes ;to ſuch particular Poin s ſ« Mor 
down, and the vther {ide may crols examine ld Why 
Witneſſes, bur the Interxogatories on both ds 
are to be included i m the Commiſſion; ” f 
Where a Contempt is, proſecuted againlt ons bg 
who by reaſon of Age, Sickneſs, or other Cay by: 
not able to travel. Or in caſe the ſame be again 
many. perſons who are Servants or Workinen, ns 
live, far off, the Court will, apon Motion F- 
Afda wit thereof, grant a Commiſſion to ©) PF 
them in the Country which Commillig n ſhall 
ſued out and executed at the Charge.of the pil 
or perſons deſiring it, directed to ſuch i indif fn 
Commiilioners, as the Proſecutors, of the a 
tempt ſhall name. (as -in other Caſes) 3 ig a 
Commiſſioner only at the nomihation of theP n 


; # 


be execated at ſuch'convenient time andpla on. 


EP 


'v; Ch anoery- and Sdlicito2, 


| the $ix Clerks not tawards the; Cauſe upon hear- 
ing the Clerks upon both ſides ſhall ſet down. 
 Updn.every. Examination and Proof of a Con- 
© tempt referred to any of the Maſters of the Court, 

to certifie whether the Contempt be confeſſed, or 
proved, or not: The Maſter in his Certiticate 
thereof made to-the Court, ſhall likewiſe affeſs and 
tertifie the Coſts: to either Party- as there ſhall-be ' 
auſe; without other Order .or Motion made for 


Lo +0 


Commitment. 


T% Court being tender of the i of 
Mens perſons, and to avoid their Impriſon- 

bent ipon malicious Afdevits, which are often 
ale made by. a mean and ignorant perſon, and which 
yl What — IG by the courſe of the Court drawn 
Js omnpitinentt, doth'order, That from hence- 
Worth, where Oath ſhall be made of Miſdemeanour 
nating or abuling the, Party upon ſuing the 
5 or Orders of the Court, the Party offend-- 
il ſtand committed upon Motion, and no 

nation -is in that Caſe to be admitted. 

' An when [Af;davit ſhall-be made by two per- 
Kol {ſcandalous or contemptuous Words againſt 
keCourt; or the Praceſs thereof, the Party otfend- 
6 Gita likewiſe ſtand committed tpon Motion, 
hut ariy farther Examination. And a fingle 
ks t/in-ſach caſe ſhall be, ſufficient to ground 
Chechen whereupon ſuch perſon ſhall be. 
Wnt in-to be examined ; . and if the Miſde- 
Knour {hall be confeſſed, or proved againſt him, 
: al ſtand committed antil he Citisfie the Court 
Ming - his. faid Miſdemeanour, and pay the 
Fl Gcwor his Coſis, And if he ſhall not be there- 
11" -HN 2 of 
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| of found ewilty, fave by the Oath of the | 7 n | 
who made ſuch Affidavit, he ſhall be diſcharge, 

but without any-Coſis, inreſpe& of the Oitmle 


againl hire as aforeſaid. 
Deerees ny Diſmiſh ons. 


| FT H AT all Decrees and Diſmiſſions uncnaiil 
- & upon hearing the Cauſe in this Courtbedram | 
up, ligned, and inrolled before the hr(t day after 
' next Michaelmas or Eaſter Term, after the fell 
ſhall be ſo! pronounced reſpe&tively, and not atay 
tire after, without ſpecial leave of the Court. | 
When the Party is committed, or broughtinhp 'L 
a Serjeant at Arms for Breach of a Decree, he isnt): 
to be enlarged until he hath performed the Decſip 
in all-things that are to be'preſently done,and pivalifall 
Security by Recognizance with Sureties,' 25 th &S: 
Court ſhall order to perform the other parts: bw T 
Decree (if any be to be performed): at futtrea 
and times appointed by the Decree. _ 
'* No Decree or Diftmilſion ſhall be pl 
the Regiſter of this Court, or his Deputy, or 
other, to the Lord Chancellor, Lord Kee 
Maſter .of. the Rolls, to be ſigned, deſi i 
ſigned by that Six Clerk to whom it belong 
of his proper Hand wings or by his Dep, 
his abſence. - | i 
\ Tothe intent the Decrees and Diſmilſcns 
Court may be ealily- found upon ſearch; 
Clerks are to keep a publick Book for the: b 
of all- Decrees' and Diſmiſſions which -haiel 
made and tigned by the Lord Chancellor 
the 29th day of Maſ, 1660. aud which: ha 
made'and 16 ſigned in this Court : And 
end, the Re" ſhall at the beginning hs 
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-B Tom 3 eliver unto one of the. Six Clerks a Liſt | 
Þ ofal Decrees and Diſmiſſions ſigned by the Lord 
- Chancellor, the Term and Vacation before. __ 7 
- If a Bill: be regularly and juſtly - diſmiſſed of 
© courſe, or by. Order for want of Proſecution, no 
"Bl Yorion ſhall be admitted for the Retainer thereof, 
: without a Certificate from the Defendant's Attorny 
Fijo Court, that the Colisof the Diſmiſfion are paid, 
a t.the end unneceſſary Charge to the Parties by ſe- 
md Motions for one and the fame Matter, may 
xeforth be avoided, 


Maſters. 


MT BAT the Maſters do not paſs any Exempli- 
q : - fications of ' Depotitions taken in- Chancery 
tlfſupon a bare ſight of the Copies only, without firlt- 
| >the Officer or Officers, who have the Cuſto- 
; th ol the Records or Originals of ſuch Copies, or 
2 - mein Clerk of his, or their Office, who are to 
| > the lame before them, to warrant their 
_ thereof. The Maſters are not upon the Im- 
0 ty of Counſel (how eminent ſoever) or theif 
ents to return ſpecial Cettiticates to the Court,un- 
_ are required by the Court fo to do, or that: 
irown Jud ent in reſpect of difficulty leadeth 
n:to-it 3 ſuch kind of Certificates for the moſt 
Woaoning a needleſs trouble, rather than eaſe 
heCourt, and certain expence to the Suitor, 
' and Reports are to be drawn as 
Finely as may be '(reſerving the Matter clearly 
a" he-Judgment of the Court ) and without reci- 
"YN c dftte ſeveral points of the Orders of Reference 
rp Kh do ſufficiently appear by the - Orders thern- 
ang or the ſeveral Debates of Council before 
eo;  unlels that in caſe where they. are doubtful, 
; Hh 3 they 
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they ſhortly tepreſeut/ to! the Court thenalny 


which induce them ſo'to be: 1 - 


F 


The Maſters of 'the "Court ' are to take notice, 


That when the Court requires to be fatished/from - 


them, touching 'any Matter alledged to be' conſt 
ſed, 'or ſet forth in-the Defendants Anſwer; It 


intended, That without farther Order, they ſhould 
take conſideration of the whole Anſwer or Anſwey 
of the Defendants, and certifie not only wheta 


the Matter be ſo-confteffedor'ſet forth, but alſoay 
other Matter avoiding that Confeſtion, or ballancng 
the ſame, that the Court may receive a clear and 
_ true Information, + | 


"ag 


The Maſters in taking Afidawits, and admi- 


niſtring of Oaths, in' Caſes: duly preſented unto 
them, are to be circumſpect and wary, that the 
ſane be reverently and knowingly given and taken 
and are therefore to adminiſter the ſame then &h 

to the party 3- and: where they diſcern him lg 
ignorant, to give ſome: conſcionable admonitl 
of his duty, and be'ſure he underſtand the Mane 


ontained in his Affidavit, and read the-fame on 


hear it read 'in his preſence, and ſubſcibe 
me 01 Mark 'thereunto, before the ſarme'be'as 
tified by the Maſter, who is-not to receive or celtt 


any Afrdavit, unleſs the fame be fair and lego” 


- Written without blotting, or interlineation'of's 


word of ſubſtance. | | 
In all Matters referred to the Maſters of ! 


Court, their Certificate (not being to- grolnl. 
Decree) if it be poſitive,is to ſtand, and Proceismy. 
be taker out to inforce performance thereof will.” 
farther Motion, unleſs the adverſe Party, upon. 
tice given (to his Attorny or Clerk in Cout/ar” 


fach Report 'is filed -againft him, {hall Wl 


eight days after ſuch notice (if it be givenin by 
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and Solicitoz. 


"aryl the general Seals for Motions are } held, or - 
thin | four days of the next Term, if it_be given 
> xr) obtain ſome Order in Court to controul or 
ſfaſpend the fare, and in caſe of an inſufficic nt An- 
" ſwer certified by the Maſters, the Plainiz# may im- 
gpediately take out Proceſs againſt 4he Defendant - 
.his  Colis, and to make a better Anſwer, as 
ath formerly been uſed. . 
Where after Certificate or Report made by the 
7 Maſters of the Court, either Party ſhall appeal 
= om the ſame to the Judgment of the Court, he 
firſt file his Exceptions thereunto briefly, with 
giſter; and depolite with him 40 5. to be 
d to the other Party for the Coſis, if he pre- 
L ail not i in ſuch Appeal-: And then the Regiſter 
; f ſhall enter. ſuch Cauſes of Appeal in a Paper, -in 
hen, .-order az they axe brought unto him to be deter- 
« mined. by the Court in courſe, upon days of Mo- 
1 M tons, and notice.thereof to be given by the Party 
I. appealing to the Clerk of the other fide. And alſo 
: > 8 Regitters Paper to be et up in the Office two 
\ days,before : And if the Court ſhall not alter the 
- Maſters Report, then the 40 5. depolited to be paid 
T ; the Party defending, the fame, with ſuch Increaſe 
8 the Court ſhall find cauſe to impoſe 3 Qtherwile 
8 -# be reſtored to the Party appealing, and both 
js þ Fichout Charge, - 
-B :;1be, Maſters extraordinary ſhall not within 
4 | prency Miles of Loxdon take any Afidevit, or ac- 
| wledgment of Deeds, or Recognizances, or do 
J* ather Ad incident to the Place of Maſter of 
- hd And. to :the end it may. appear, 
Fhether\any. Maſter extraordinary ſhall notwith- 
[hong preſume fo to: do, every. ſuch Maſter {hall 
ls the Name of the. Town and County whae 
i al take any Affidavit, or the acknowledg-* 
Ti Hh 4: ment - 
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' ment of any Deed or Recogriizance ; otherwl 


be filed or inqgfled. 
Ciar# ror. 


VV few there is an irregular pradiics lid. 
introduced of making forth Orig! 


Writs of Clauſum fregit, in Treſpaſs, without ay, 
other Cauſe of Action therein expreſſed of Returmy 
paſi, when in truth the proper Cauſe of Actions. 
either Debt, Caſe, Eje&ment, or ſome other Cauſe: 
of Action 3 and by Proceſs thereupon, the Defen-. 
dant is not only uſually arreſted, but frequenth 
. proceeded againſt to the Outlawry, to the great 
damage.of the Subje&, and the loſs and dimini- 
tion not only of the proper Original Writs iſſuing 


out of this Court, but allo of his Majefly's Revenue, 


for the caſual Fines thereupon due and payable" LN 
is. therefore Ordered, 

That no Crſitor of this Court, from and ufc. 
the firſt day of Trinity Term: next enſuing, make 
or cauſe to made any Writs of Clauſum fregit, or 
Clauſum &* Domum fregit, within' the City & 
London, without ſpecial VWarrane from the. Lord 
Chancellor, or Lord Keeper of the Great Seal of 
| Ergland, or Maſter of the Rolls, for the time bt- 
| Ing, unleſs it be made appear by 4 Ifdavit, or ſome. 
other probable Evidence that the farne is the true | 
and proper Cauſe of Action. 


That no Curſitar of any other County do make, | 


or permit to be mage within his reſpective Divifen. 
any of the ſaid Writs'cf Clauſum fregit.or Clanſum 
& Domunt' i} ! Fg 3: of any bther Return; than of tlie” 
laſt Rettii of every Refers Term, unleſs itbeto. 
warrant Arttfis; and! Tpporone Capiazs only. == 


fame ſhall not | be held authentical, nor omith At ['% 
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= Torn © Nuitor ſhall from 2nd after the end of 
Lelmas Term next enſuing make, or permit to 
- WT wits his reſpective Office and Diviſion, 
En Original Writ whatſoever of any Return. palt, 
Winle6 he ſhall receive the Inſtructions for making 
1 thereof within the Term wherein the ſaid Writs 
cet be returnable 3 or at-the fartheſt, on or be- 
nal. fie the -firſt- Efloyn-day of the next ſucceeding, 
Tam, without ſpecial Warrant from the Lord 
we ff Chancellor, or Keeper of the Great Seal of England, 
'% Yor Maſter of the Rolls for the time being, or. good | 
iſe. Y Cauſe to be allowed. of by the Principal and Ath- 
n-. © fants of the Company of the Curtitors for the time 
h. teing; or the major part of them, at their publick 
at © Meetings, according as heretofore. hath been uſed. 

i- The Curſitors are to take care that -they employ 
g {© inder them in their Office none bat perſons of 
je © known Integrity and Ablility3* and if any Clerks or 
It YI perdons fo: employed, ſhall be found faulty in the 
- Bl Premiſſes, he ſhall be expulſed the Office 3 and the 
t. Þ Curtitor who ſo employed him, ſhall be anſwerable 
&- | to the Court for ſuch Miſdemeanours 3 and ſuch 
r | pcifon or perſons, who ſhall be diſcovered to do, or 
{ If proceed otherwiſe than is before mentioned, ſhall 
| 

f 


belyable to ſuch Cenſure for his Offences as the 
Court ſhall find jult to inflict upon hit. 


Peritions. 


We Injun&ion for ſay of Suit 'at Law ſhall be 

granted, revived, diſſolved or fiayed upon 

FJ Petition ; nor any InjunRion of any other Nature, 
{hall paſs by Order upon Petition; without Notice, 
thd a' Copy of the Petition tirſt given to the other 

F fide, and the" Petition. filed with the wr and 

me Order _ > 7 | 

| No 


474 , 
- No Se gion, Difiilſon,! Re d 1 
Diſmiſſions or final Orders, axe to be 8: ora SN | \ | " 
on Petition. Rad Bf: 
No former Order made in Court is a b-- ay" L 

or explained upon a Petition,. or SEE. 
any perſon taken upon Proceſs, of Contrnge y 
' be diſcharged, but ypon hearing the adverſe Þy 
his Attorny or Clerk, towards the Caule, .. 


 Paupers. 


Frer an Admittance in forma Pauperia, 
| Fee, Profit or Reward hall. be: taken of yd 
Party admitted by any Councellor or Attorny,.ft 
the diſpatch of the Pampers Buline(s, during 
time it (hall depend i in Court, and he continued 
forma Pauperis, nor any Contragt nor A greens 
be made. bh any. Recompence or Reward aft 
wards. And if any perſon offending_hereiq, fi 
be diſcovered unto the Court, he ſhall. undergo tht 
diſpleaſure of the Court, and ſuch farther  panile 
ment as the Court ſhall think fit | to infli& /upy 
him ; and the Party admitted, who ſhall give ar 
ſuch Fees ox, Reward, or make any ſuch Co 
or Agreement; ſhall be from thenceforth dias | 
pered, and, not be 'afterwaxds admitted "again 
that Suitgeo proſecute in forms Pauperis. : 
Tf it ſhall be made appear: to the Court, Thit 
any perſon proſecuting in forma Pauperit hath (od 
or contracted .for the benefit of the Suit, or a 
part thereof,, whilſt the ſame depends, ſuch: Cauſe 
ſhall be from henceforth toially H{wifſcd the Coun 
and never again retained. , 
.... Such Councel or Attorny ag ſhall be affignel ky 
the Court, .to aſfiſt the;pexſon : in forms Part 
either to proſecute or defend, may m9t refalelo IN 
x to 


. 
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wo fat E they atisfie the Lord Chancellor of 
ld rolerd, or Lord Keeper, or Maſter of the Rolls, 
Ra BS 672 nted the Admittance, with ſome good 
'raſon o their forbearance. 
oy | * That the Councellor who ſhall move any thing 
'Pt,-4 the Court on the behalf of a perſon' admitted 
ul i forma Pauperis, ought to have the Order of _ 
»\Þ admittance with him, and firſt to move the ſame - 
'& before any other Motion. And if the Regiſter ſhall 
{Bf fnd that ſuch perſon was not admitted in forma 
£1 Paxperis, he ſhall not draw up any Order upon 
£0 the ſecond Motion, made by any ſuch Councel, but 
tud he ſhall loſe- the fruit ot fuch ſecond Motion, in re- 
vrEy ſpect of his abuſe to: the Court. 
eff * No Proceſs of Contempt ſhall be made ith, 
and ſent to_the Great Seal, at the Suit of any 
perſon proſecuting as Plaintiff 5» forma Paupers, 
until-it be figned by the Six Clerk, who ceals for 
 hiny'"and thelSip Clerks are to take care, that ſuch 
Proceſs be not taken out needleſly, or for vexation, 
' but upon juſt or good grounds, as they will an- 
ſher it to-the Court, if-che contrary ſhall appear, 
: And laſtly, It is Ordered, That all Maſters of 
*F the Court of Chancery,Counſllors, and all Officers, 
WE Miniſters, Clerks and Solicitors in the ſaid Court, 
8 obſerve theſe Orders, which are to continue, ' 
. until upon. farther confideration and experience, | 9 
a, alterations ſhall be fit'to be made therein. = 


Clarendon. 
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" ExCHBouER| 
HE Exchequer i is an ancient Court, al | 

in'it are the Kings Receipts, and the I - 

« 


. yearly Revenues of his Crown recorded' 
and kept. Ir is his Majeſty's. common'' 
Treaſury, 'and is called in Latin, Scaccarium 3 6 | 
 ſfemilitudine Judi ſcacchorum, fromi the reſemblance X 
that the Chequer'd Cloaths there uſed bear, to the 
Chefs-board. And it is one of thoſe four Courts of | 
Weſtminſter, which had their beginning beyond | 
the Memory of Man. | This Court, being a Court 
of Record, - conſiſteth as it were of two parts, 
whereof* one dealeth eſpecially in the Judicial heat- | 
"MR ing and deciding of all Cauſes appertaining to the 
KL: - Prince's -Treafure, anciently. and (till called Scac- 
—"F carium computorum : The other is termed the Re- 
|  celpt. 


"z 


(FRI. and Solicito. 
© W-aptof the Exchequer, and. is properly employed 


— Fin thegeceiving and paying of Mony. | 
*:This Court is properly under the Rule and Go- 


\  Wrerament of the Lord High-Treaſurer of Enpland, 
the Chaneellor of the Exchequer, the Lord Chief 
EF Kon, and three other Barons of the Coif, with 


" Þ yhom/ alſo fits another Baron, but he hath-no 


'F Voicein the Court as: to any Bulineſs, other than 
taking Accounts'of Sheriffs, Auditors, Bayliffs and 
Receivers, &c. 

'- The Lord Treaſurer is the Keeper of the Kings 
" F Treafure, and- many Officers are at his Appoint- 


ment and Diſpoſe, . as well within the Tower. and 
Excbequer, as elſewhere 3 as Auditors, Tellers, Re- | 


' @ ceivers, and the like... | 
# . The Chancellor, - who is alſo Under-Treaſurer, 
” Þ governs this Court under the -High-Treafurer, and 
"" & in his abſence for Orders and Commandments in 
 & Court, for the Benefit of the Prince and Eaſe of the 
* F Subject and Suitors, hath ever done what-the Trea- 
! Þ farer uſeth to do. - He alſo. maketh Warrants to 
" | any of the Remembrancers, to make all manner 
of Commiſſions, Proceſſes, and Injundtions as the 
Caſe requireth 3 yetin great Caſes of the Court he 
makes the Lord Treaſurer privy, and confers with 

him about the ſame. Fes 

The Lord Chief Baron is the next, who is 
ſworn by the Lord Chancellor, or Lord Keeper 
& forthe time being, and is the chief Judge of the 
"Court, and in Matters of Laws Information and 
Plea, he anſwereth the Bar and all. Suitors, He 


- Wives his directions to the Remembrancer in this 
manner : IF the King's Attorny ſay nothing for 
* the King between this and ſuch. a day, for ſuch 


Party 
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ever giveth Judgment in the Term time only, and. 


| 4 matter, enter Judgement for AB, Or if the | 
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Papey ſay. het for fuch a Matter,'h 
= enter Fudgment for the King, w IX. 


he ſecond Baron: in the abſence, of a Ini. 
- Chief Baron doth: anſwer the Bar in Matters 'of 
Orders and Courſe; But in Matters of Law, I 


fieulty or Importance, he -referreth the Suitorsto 


« the Chief Barons 'coming. He, and his Fellows, 
iti the Chief | Barons abſence, may do all in Coe 


which he-might do, and it is: good: in Law ye 
conſiderationem Baronum, He giveth yearly the 


| *Oarh to the Lord Mayor,and Eſcheator of Londen, 
and' may take Recognizances in Court and out 


Coutt, and examines divers Letters and Accounts, 


- The third Baron differs little or nothing in power 
from the ſecond ; he gives Oaths to the Lord Maya 


and Gaugers yearly. 


- "The fourth -Baroh,"if he be in Court, takes the 


'Oath of all High-Sheriffs, Under-Sheriffs, O68 


allo of all Colle&ors; Controllers, Srveyors.anl 


Searchers of all the Cuſtom-hauſes -in England: 


'Hefakes the Oppoſals of Sheriffs 3 he informs the 
Court and King's learned Council -both in Cout 


and” out 'of Court, what the courſe. of the Ex 
chequer is, and doth in-moſt other things as the 
ſecpnd and third Barons. - 

The two Chamberlains may fit in Court if they 
pleaſe, but may not .intermeddle with any thing, 


faving that in Craft. animar. they may deliver 
their Opinions for preferment. or ſtay- of Men to | 
be Sheriffs. They have the Charge of the Tre 


fury with the Lord Treaſurer, and keep the Keys 


' thereof, where all the ancient Leagues between the 


Kings Progenitors arid other Princes and States & 


ther do or. ſhould lyez and where the Book of 
- Domeſday, and the ancient Records and Pleas & . 


Fuſtuiariis itinerant”, and de Foreſts, and divas 
| a 


orn-euwuow db Twit xwx 33 wu Me = 
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B:# ters oF remain : Into which Treaſury 
a Fc hot their Deputies can-come with their 
g, until che Auditor of the Reccipt corne with _ 
&Ttealurer's Key, that remains in their keeping | 
to by Lot 5 ns 
| The King's Atrorny General is a ſpecial Officer 
if the Cotirt made privy to all manner of Pleas 
Wat be not ordinary and of courſe, that riſe upory 

& Proceſs of th Mu Court, and to the Replication 
ad Rejoynders growing upon the ſame on any 
i the Reniembrancers fides. And* puits-into -the 
Gourt in his own Name; all Informations of Con- 
calments of Cuſtoms, &xc. 
The Remembrancers are thoſe which keep the 
Records of the Exchequer between the King and > 
his Subjects, and enter the Rules' and Grdee 
there made, the one of them is called the King's 
Rethembrancer, and the other the Lord . Trea- 
lrer's, Remembrancer, and both their Offices are 
the King's. Gift. 
e | Th#Clerks of the Pipe are thoſe which make 
t laſs upon particulars, and do receive rhe Sheriffs 
: 


Accounts ; They receive alſo the Bonds, Tallics, 
ad other Aſſurances. 

Other Officers belonging to this Court, are Au» . 
| fitors, Tellers, Collectors, Rent- gatherers, Tal- 
- Bf -makers, Clerk of the Eſireats, Foreign Appoler, 

Clerk of the Office of Pleas, in his Offices whoſe 
Uder-Clerks are ſeveral Attornies, \' the Controller 
of the Pipe, ec. - 

In the Office of the Firfi-fruits: are received 
UFiſt-fruits due to his Majeſty by Biſhops, Deans 
\nd all *rp5 Ecclefiaſtical rerſobs, an[werable by 
Vider 0 Law, 


The 


FEY 


| berlains Deputics for the Receipt, and their Part 
and caft che Foil into the Chamberlains Chelt,1 int 


the RI ot the Lord Treaſin uxer's Ney, 


The Compleat Attozmys | 


' The Officers in the inferior or Aa "" 
cominonly called the Receipt, . are thel le'y 
' follow :-- | y 

. The four Tales of the Receipt, Chal & 
bes are in the King's Gift) do receive all the King 
Monies paid into- the Receipt, and do writea: T 

therof in Parchment, exprefſivg; therein the * Sun 


received by. them, and of whom, and for, what; : 


which Bill they deliver not to-the Party, that py: | 
eth the Mony, but put it down. through a. Tm 

into - the Chambezlain's Court for a Tally oY 
fricken for diſcharge of the Party. 

The Clerk of the Pell (in the Lord Treafue) 
Gife) keepeth-the Pell in Parchment, called Pall 
Recept. wherein, every 'Teller's Bill —_— his Namy 
on it. is tobe. entred,; and under every ſuch Bil, 
when it isentred Recordatur- to be written in open 
Court for a Controlment to charge the Teller with 
ſo much Mony. as is mentioned in the Bill, 

The Auditor of the Receipt (in the Lord Tre 
ſurer's Gift ) . taketh up every Teller's Parchment 
Bill after the Entry . in' the Pell, as aforeſaid, ap 
fileth it upon a File, and then his Clerk, -called 
Scriptor. Talliar. < Contratall. writeth . d ubk. 
upon every. Tally, the whole letter of the Telkrs 
Bill. 

;The two: 7 FE Re OW 0 Sk axe the Chaiy 


in! his Gitt ; thele- clear and examine the Tall 6 
the Joyners. of the Tallies fetch them away. 


faid Under-Chamberlains make all Searches Rp, : 
Treaſury for. any Records at the- Suit of the Parti, 


and Copies, -and Exemplifications of the ny 


whereot the Fees are divided between them al 


LY | 
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b Clerk of the Pell, the Scripror Talliar. and Un- 
MS Gr-Chamberlains. 


x 
: 


| 
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Ifter of the Tallies, in the Lord Trea- 


kmer | Gift; he provideth fit Wood: for the Tal- 
| Yes; and + receiveth his dividend Fee , with the 


Dl +; The four ordinary Meſſengers of the Receipt 


(now-in the Kings' Gift) are Purſuivants attend- 


wil ing th&'Lord Treaſarer to ride and go upon all 


eccalions according to command. 


TY +: Thus much as to the Officers of the ſuperior and 
inferior Exchequer 3 .we come now to the Buſineſs 


of the Court. | . 
- The Matters of this Court are all penal Puniſh- 


TY ments, Intrutions, Alienations without Licence, 


penal Forteicares upon popular Actions (that is, 


-F wherein a part is given to the. Informer, the reſt to 
'Y theKing) all Payments, Receipts arid Expences of 


theKings Revenue, wherein the uſual Proceſs at 
inſt-1s'a Subprena: ; | 


| + This Court hath in it a diverſe way of pro- 


ceding,;” As (firſt, there is a courſe of Proceed- 
ing funcable: in' moſt things-to the Common-Law 


0 paxeedings'in the Courts of Juſtice in Weſtmin- 
0 pe-Ball, and thatis in the Office of Pleas, whete- 
Y m-there- are/ſeveral : Clerks that are retained be- 


tween” Party 'and Party, in all Suits. commenced 
or-depending there, who -are 'to' follow their 


"MY Clents: Cauſes; - and to make' their Pleas, An- 
wad (OG Replications and Rejoynders upon the 
Eh fame, for Countel learned in the Law to confi- 


&r,and to do-nothing herein but what is lawful 


""Y and _— in the Court. - The Quominys 
$4 (ora 2ble: 


only out of this Office) was anciently 


G | be-granted to ſuch a party only, who was cither 


8 *: 
SV 


tenant or Debtor, or forme 'ways accountant to 
the King, and therefore the end of the Writ con- 
f E Ii cludes, 
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cludes, that by default of the Defendar 4 
him ſatisfaction, is leſs able to fatishie che it "1 | 
And at this day the practice is grown 'gmenl" 
almoſi, but eſpecially in Wales , where no Wit 
out of the Kings-Bench or Common-Ples lis, | 
fave only a Capiat Utlagatum, and thele Wrix | 


ſo far relate together, that they -both pretende 


be by Prerogative for the King. The Rules ir 
proceedings herein are ſo agreeable to the 'p- WG 
ice of the Kings-Bench, that the Rules beſo i 

fet down for that Court; may very well ſerve fr 


this. 
\. The Exchequer Chamber. 
HIS Court is as it were the Chancery of te th 


Exchequer, in which fit the Lord Treafura, 
and Chancellor of the Exchequer, aflilted with 


the Lord Chief Baron and the reſt of the Bam }- 
and the Proceedings had before them do much'reF"/ 
ſemble the Proceedings in the Chancery, Tiley 
whole Practice and Proceedings generally in ie 
at the Exchequer-Bar, relate for the moſi pl 
the two Remembrancers of the Court ; _Y 
ciently there was very much buſineſs, and-ve 


* various in the King's Remembrancers Office, 


lating to the Debtors, Tenants, Farmers, F 
vers, Accountants, Bayliffs and Sheriffs, tor Yo 
or Duties due to the King, \&*c. | In the Tr 
ſarers Remembrancers Office, all Licenſes of 
enation were wont to be pleaded, and all Pro 
to iſſue out for the Fines not paid unto them, i « 
alſo all-Proceſs for Non-payment of reſpit of: 
mage, &c. And theſe ſeveral Offices do nl 
ny things alſo follow the practice of the Comt 
aw. 


ll. 


© and Solicitoz. 


rence between this Courtand the Courts 
ps Bench and Common Pleas in point of Ap- 


Nas on at the beginning of a Suit, that the Pro- 
@ here upon -Engli{b Bill is Subpens,Actachment, 
Prodamation and Commithon.' - The Proceedings 
this Court upon Engliſh Bill are as follow. 

 Frary Plaintiff that ſhall exhibic ſuch Bill ought 
tobe priviledged either in perſon, as an Officer or 


mk of the Court, or Servant to ſome of them, 
& a8 Accountant and Debtor to the King or 
atherwiſe 3 or elſe in the Cauſe, as if that con- 


Hythe King in the Inheritance, Poſſeſſion, or In- 
- Wieſt in any Lands, Tiches, Offices, Goods, Chat- 


tb or Debts, wherein the Plaintiff likewiſe pre- 

- Mtadeth to have Intereſt in right of the King, or if 
« Mite Plaintiff be ſued by Engliſh Bill, or AQtion, or 
« Mlxtent, or other Proceſs in the ſame Court for the 
+ Mame Matter. 


The Kings Attorny may exhibit Engiſh Bills 


16M n the Exchequer for any Matter concerning the 


ung in Inheritance or Profits ; and in the like 
manner any perſon that findeth himſelf prieved 
Ih any. Cauſe, proſecuted againſt him for . and 


p the behalf of the King, or any Patent by 


rat of the King, may exhibit his Engliſh Bill 


p- Sin the Kings Attorny and ſuch others as are 


bi lereſſed in the Cauſe to be relieved in Equity : 


la which Caſe the Plaintifi muſt attend the Kings 


Fittorny with a Copy of his- Bill, and procure 


» im to. anſwer the fame 3 And the Kings At- 
ay may call any that are Intercfled in the Cauſe, 


ifs any Officer, or others to. infirat him herein 


Hacking the making his Anſwer, ſo as the King be 
met prejudiced thereby, and his Anſwer 1s to be 
dM in withour Oath. ; 
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The perſons in every ſuch Bill between Van 
Party muſt ſerve the Defendant with Procels: of 
Subpzna; or if the Defendant be a Baron of Parly/ 
ment either Spiritual or Temporal, under the Hangs 
of the Lord Treaſurer, Chancellor, Barons or ſome 
of them, whereby he muſt be required to appear & 
a certain day contained in the Writ, Letter or Pro- 
cels of Subpzna. And if the Defendant do'not ap 
pear at the day of the Return of the Writ, upon | 
Affidavit made. of the Service thereof, an Attads 
ment is made out againſt him of courſe for hisCow 
tempt : But when any Letter is ſent to any Baron 
or Biſhop for appearance before the'Bill be in, and i 
if he will not appear upon that, then Proceſs of 
Subpzna mult be ſerved as afore,-and upon default Y' 
Proceſs of Contempt : And the like courſe of Pf 
ceſs is to be purſued againſt the Defendant at th 
Suit of the Kings Attorny General. 

' When the Defendant doth appear, if the Bill be 
not put in, he may move to be diſmiſſed with Col, 
whereupon the Court doth uſually give three' « 
four days to the Plaintiff to put'in his Bill, or the 
Defendant to be diſmiſſed with Coſts npon a Bl 
of Colts to be tendred by him to one of the Barots'! 
to be taxed, | | kW 9 

And if the Defendant do appear upon Procel «FJ 
Centempt, he muſt pay Coſts ſuch as the Conti 
ſhall chink fit, according to the number of the Pw 
ceſſes which have been proſecuted againſt him: 
But the ordinary Cotis are 10 s. upon each Proc | 

After the . Defendant hath appeared he hah" 
eight days of courſe to make his Anſwer to Wl 
Bill, and if he fail- there at that time, a Run 
given of courſe in the Books of Appearance for WI 
Attachment within four days, the Defendants ik** 


torny being called thereuntoa. | 
| ”m = 
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he Defendant demur to the Bill, for that nei- 
a the Plaintiff nor the Caule is priviledged; for 
want: of ſufficient Matter of the Bill, or put in a 
Plexin Bar of the Proceeding upon che Bill 3 The 
@ Þ Phintiff, if he will maintain his Bill muſt move the 
+ | Court for a day to hear Counſel on both tides for 
| aguing the ſame. 

If the Defendant do plead any Matter to bar the 

Proceedings upon-the Bill (other than Matter of 

On Record in the ſame Court) he mult be {worn to his 
* flea, as likewiſe he muſt be (worn co his Anſwer, 
and Wihe anſwer in the chief, of what quality foever 
. of ite Defendant be, except if it be the Kings Attorny 
tt ho anfwereth a Bill againſt che King 3 or a 
Pre: corporation who are ſued by the Name of their 
the Corporation, which are both without Oath, 

If the Defendant make 'an inſufficient Anſwer, 
Ihe We Plaintiff muſt put'in his Exceptions.in writing, 
os, Fd move the Court to give the Defendant a day 
» or amend or maintain his Anſwer 3 and if at the 
r the Wy he cannot maintain the ſame, but the Court 
| Bill With order him to make a better Anſwer, he muſt 
21005 ky ſuch Colts to the Plaintiff as the Court ſhall 
"Wnkfit ;” But if the Defendant demur, and ſup- 
ef {Wot the Demurrer at the arguing thereof the Bill 
ont be diſmiſſed with Coſts. 
Pio the Defendant put in a Plex, wherein he 
bo Kideth Matter of Record to diſable the perſon of 
pci, 25 Outlawry, or the like, which is 
It to the Matter, but a delay of Proceedings, 
ih Plaintiff be enabled to ſue, he muſt toge- 
a WEwith his Plea produce the Record which war- 
s &th the ſame. 

MF ithe Defendant, after he hath appeared and 
"2 2 Copy of the Bill, findeth that he can- 
= mak Anſwer to the ſame without f ight of 
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his Dy which are. in the Country 
or if there be more than one Sr ho. 


| one or more appear, and the rclt -do not appey, 


and the Defendants that do appear cannot anſe 
without Conference with the reſt that are inthe 
Country, upon Affidavit made upon ſuch or the 
like Allegations he may have time to anſwerw- 
til the beginning of the next Term, either in per- 
ſon or by Commiſſion as the Court ſhall think jt | 
Or if Affidavit be made that the Defendant bY 
aged, impotent or fick, and not able to travel, kl 
may have a Commiſſion to take his Anſwer; ; and 
ſometimes when the Defendants dwell .far off, tel 
Court infavour doth grant a Commiſſion withe 
any Affidavit to take their Anſwer in the on 
In all which Caſes, where a Commithon is grant 
for the Defendant, the Plaintiff may name tn 
Commiſſioners to ſe the Defendant {worn toh 
Anſwer,and. a Provi/o muſt be in the Commilho 
that the Plaintiff or his Commiſſioners G_ 1 
notice of the day and place of Execution the 
certain days before. 

If the Defendant have matter to plcad, andb 
not able'to put it in upon Oath, he may by pe 
Order of the Court have a Commiſſion to takeh 
Plea, and the Plaintiff may proceed upon'the Mi 
as upon an Airſwer, it he pleaſe : But if the'V- 
dant hath the favour to take his Anſwer wy 
he may. not after put in a Demurrer. + 

If the Matter of the Bill be to be relieved ag 
a Suit at or in 'the Eccleſiaſtical Court, and 


_—_ = — - = my m_ — —_— 
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EIS 


Defendant ſtand in Contempt either for nota 


ing or not anſwering 3 or if he deſire fol "1 «tt 


' Commiſſion to take his Anſwer, the Court 


the Motion of the Plaintiff doth uſually fax il 
Defendants Proceedings, until he -have aWony"g 
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er Order be therein taken eicher by In- 
acion or Order of the Court. 


-* If the Defendant be ſerved with Proceſs to ap- 


pear to 2 Bill, and be in Priſon, and will not ap- 
pear, Or if he do appear and be in priſon, and will 
not anſwer 3 the Court doth uſually order, that he 
hall. be kept cloſe Priſoner until he yield Obedi- 
mce to the Court, . 


After the Defendant hath anſwered (or before, 
if there be good Cauſe) the Court doth grant In- 
padtions cither to quiet Poſſetfions, or ſtay Suits at 


the Common Law or Eccleſiaſtical Courts until the 
hearing of the Caufe. | 
If the Defendant put in a Demurrer with an 


© Anſwer over to part of the Matter of the Bill, the 
«df Paintiff may proceed upon that to bring the Cauſe 
8 0 hearing, and the Defendant at the hearing may 
ll ſand upon the Demurrer, until the Court over- 


mle it: But after an Anſwer put in, the Court will 


hay allow no Exception to the Juriſdiction. 
lt When the Defendant hath fully anſwered, the 


Plaintiff if he will may go to hearing upon Bill and 
kafwer,and may move the Court for a day to that 


- purpoſe, againſt which he muſt ſerve the Defen- 


dat with Proceſs to hear Judgment ; in which 


Ge he muſt admit the Defendants Anſwer to be 
alt em all:things, as well in that which is denied, 
ps that which is confeſſed : But if the Plaintiff do 
4 Wt find Matter confeſſed by the Defendant in his 
aver, whereupon he may proceed to hearing 


out Proofs, then he mult reply to the ſame; 


jo Ka taining his Bill, and denying and traverſing 


{Went and neceſſary for him to offer for- the 


Wethning his Bill, and avoiding the Defendants 


Le material points of the Anſwer, wherein he 


I ad 


lay alſo add fuch- farther Matter as ſhall be per- 


liz Anſwer 
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Anſwer; and he.'muſt ſerve the Defent 
a Subpzna ad rejungendum, except the D e 
be ordered to rejoyn gratis. 


When "the Cauſe: cometh to bearighily apok Ke 


and Anſwer, and the Court ſees no ſufficient Mat 


ter confeſſed in the Anſwer to - proceed upon, the 


Plaintiff may-defire-that he may reply and proceed 


to Proceſs, and in ſome Caſes the Court will alloy. 


him fo to do, ſpecially: where the Kings Attorny 
_ Plaintift'on the behalf of the King. + 
If there be more Defendants than one, and th 


put in ſeveral Anſwers, the Plaintiff may.reply.ty 
them all in one Replication.z but if the Cauſe 


Suits be joynt,and ſome of the Detendants anſwer 
and others ſtand .out, in ſuch Caſe the -Plaintif 


cannot reply till al] have anſwered ; for if he dy, 


he waves his Proceedings againſt the reft, and:h 
cannot have a Decree: againſt ſorne without the 
others. 24 1688 

When the Defendant comes to rejoyn, if thei 
be.no new Matter in'the Replication, he: is to1e 
joyn' of courſe to maintain his Anſwer; but if ther 
be new Matter, | he niuſt rejoyn ſpecially-to that 
And if there ariſe new Matter 'in the Defenda 
Rejoynder, [the Plaintiff muſt ſar-rejoyn, and j 
as long as new Matte doth pertinently ariſe inth 
Pleading, they muſt proceed with, Rebutter al 
Sur-rebutter, until every point material be ny | 
perfect Ifue. | 

After they are at Iſſue, the Plaintiff if bel 
may proceed tbr hearing, without Examinatit 
Witneffes on his -fide, but that hinders rot 
Defendant from /examining- in convenient time 
"Or. if there have been any former Examinatioud 
the ſame Caule -cither; between the ſame Parties0 
any. other, under when they claim, either 1M 
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Warr, or any other, the Plaintiff or the De- 
& {&ndant may move the Court, and deſire to have 

heed to be uſed for Evidence at the hear- 
ing which the Court upon giving a day to the 
ater fide to ſhew Cauſe, either grant or deny at as 
they. ſee Caulte. 

After Iſſue joyned either Party may ory a Com- 
miſſion to examine Witneſſes, and. if the other {ide 
i © refuſe to joyn, ſhall have one ex parre but if both 

Bf Parties joyn, then either fide is to name four per- 
ke ſons to be indifferent Commiſtioners, of which 
0H ach Party to chooſe two, and the Commiſh on is . 
be directed to thoſe four agreed on, of which 
Commiſſion "the Plaintiff 'is' to have the 'carriage, 
md'to give fourteen days-warning, of the day and 
Place of Execution thereof. 
ky-1f the one fide will examine Witneſſes by Com- 
the million) and the other will not, yet he that will 
{uot examine may joyn in Commiſſion to ſee an 
haeWindifferent Examination, if he will. In caſe where 
\1-Mone fide hath examined all his Witnefſes, and the 
herſſ] ather hath not, but hath the favour to have a new 

\Y Commiſſion, that Party that hath -examined may 
uh kn without Charges to ſee the Examination. 

+ 8s the Parties may examine their Witneſſes be- 
bi Commiſſioners, as is before declared, ſo they 
an May likewiſe examine before the Barons in Court 

Hh Witneſſes as they have in Town at any time 
—_ Publication, arid they may have Proceſs of 
ers to that purpole. The Names of ſuch as 
Kexamined in Court muſt be delivered by either 
eto the Parties or their Attornies in Court be- 
& the Examination 3 to the end they may be 
| examined » If the Parties pleaſe. 

Parties that will examine their Witneſſes, 
| Prepare their Interrogatories, ingrofſed in 
Parchment, 
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+ Phintiff is to make his Proofs, which are tolt 


Parchment, to be exhibited to the Conn 
or the Baron, before whom. they will examines 
fore any Examination can be had, which Intemy 
gatories muſi be drawn according to the Points 
Iflne by the Bill, Anſwer, and other Pleadings, a 
there muſt be no alteration or addition after-th 
firſt Examination. 
If a Witneſs be examined of one fide, and aki 
be ſerved with Proceſs to be examined on the other 
and he refuſe, the Court will not allow his Depo 
tins, becauſe he hath ſhewed himſelf to be partial 
After Witneſſes be examined either fide may 
move for Publication, or elſe in Term-timea Ruk 
may be given, which ordinarily is a Week 3 and 
if no Cauſe be ſhewed according to the Rule, then 
Publication paſſes, and the Cauſe to be ſet down 
to be heard at ſuch time as the Lord Treaſurer and 
the Barons ſhall appoint. | ] 
' When the Cauſe is fet down to be heard; the 
Plaintiff muſt ſerve the Nefendant with a Subyan 
ad audiendum TFudicium,. returnable at the dy 
and place appointed for the hearing, and in the 
mean time either Party is to prepare his Breviatsd 
his Pleadings and Proofs to infiruct his Conf; 
at which day the Bill of Cauſes is to be made ready 
and delivered to the Lord: Treaſurer,Chancellor,and 
Barons in Court, and fo the Court doth call 
them as they lye in the Bill ; and if both fide 
ready to proceed to hearing, the Plaintiffs Coimd 
opens the rmaterial parts of the Bill, and the Deſew 
dants Council opens the Anſwer or Anſwers, a 
after debating thereof on both by the Council, tt 
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read by his Attorny in Court, and the Defendant 
to do the like : Whereupon the Court do-jig 


fecuusuny alligate & probata. ' Gums > 
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Mines nevertheleſs the Caufe is diſmiſſed 
pon the firſt opening for want of ſafficient Matter, 
of for that it is meerly tryable at the Common- 


[aw and Equity, the Matter. of Law is referred to 
2 Tryal at the Exchequer-Bar, and the Equity re- 
ined until the hearing , and ſometimes when the 
queſtion is touching Accounts and Reckonings, 
which are intricate, the Cauſe-is referred to Audi- 
tors or Merchants by Commiſſion to examine, and 
to, mediate, and to determine the farne, if they 
an, or elſe to'certifie the Court of their doing, 

- Or if the Queſtion be concerning the Poſſeſſion 
of any Lands demanded by the Plaintiff, which 
he intermingled and diſperſed with and amongſt 
the Defendants Lands, and by reaſon of a long and 


mw "rr . ” 
of of by TT. 
C & — bb v -_— '# by a0 ; "" 
Size .. fy RM _— 


(ne from the other, in fuch caſe when it doth ap-. 
parto the Court that the Plaintiff have and ought 
to have Land fo intermingled, the Court will 


Gentlemen of that County, where the Land lies, 
enquire the certainty thereof, and to- fet out the 
Neets and Bounds, ec. of the fame. and to certifie 
the Court thereof : And in fuch like Caſes Refe- 
Tences and CommilHons are awarded. 
+ Ifat the day of hearing the Plaintiff be ready, 
| and the Defendant make default, Afidavit mult 
be made that the Defendant was ſerved with Pro- 
'@$to hear Judgment,-and the Court will proceed 
"to hearing, and after the Plaintiffs Bill is opened, 
"the Defendants Anſwer is to be read and the Plain- 
{ffs Proofs, whereupon the Court will decree or 
diſmiſs the Cauſe, or otherwiſe order what ſhall 
| ſeem fit: But in ſuch Caſes the Court doth. not 
Ue to make an abſolute Decree, / but to give a day 
*ſ - 
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law, and ſometimes when there is both Matter of | 


int Occupation cannot well be diſtinguiſhed the | 


ward a Committion to ſome of the Neighbouring ' 
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which day if he come and endeavour to lhewC Fl in 
but the Court allows. not the ſame; then will'the 
Court confirm their Decree, and the Plaintiff may 
require Colts for his double attendance. 

If the Defendant be ready at the day of heating 
and the Plaintiff make default, the Court doth di 
miſs the Defendant with Colts, except good Cauſe 
be ſhewed to ſtay that 3 and if it be put overt 


another day, the Plaintiff is to pay Coſts to the De: 


fendant, ſuch as the Court ſhall think fit. 

When a Caule is ready for hearing, it the Plains 
tiff delay the Proſecution, or be negligent to pro- 
cure a hearing, the Defendant may, it he will, prg- 
cure the Cauſe to be fet down to be heard abd ſerve 
the Plaintiff with Proceſs to hear Judgment; at 
which day it the Plaintiff appear, he' may proceed 
to hearing, but if he will not, the Defendant wil 
be diſmiffed with Coſts, and left at liberty, if ther 
were any Injun&ion or Order to reftrain him. 

If a Defendant die after Anſwer put in, and be- 
fore the Cauſe be determined, the Plaintiff may put 


' In a Bill of Rzwivor againſt the Heir, Executor, or 


Adminiſtrator of the Defendant. as the Caleſhall 


require 3 and the Defendant in ſuch Bill of Rev# 


wor ſhall anſwer without Oath, becauſe his Anſwer 


i5 to no other purpoſe but to ſubmit himſelf to'the, 


former Proceedings, which upon his Anſwerae 


' to the Defendant to ſhew Cauſe again AY | 


7. ny 


PE TY S979 = © =», =» 


' revived, and ſhall ttand in the fame caſe as they Wa 


did againſt the firſt Defendant that died, andaftes 


wards the Plaintiff and the Defendant miay proce s 7 


as in the original Caule. 

After a Decree is made againſt the Defendaitifs 
he hath other Matter which was not in Iſſue ole 
Cauſe decreed, which he ſuppoſeth will be (uffident 
to overthrow the Decree, he may- exhibite 2 Bil 
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, Fapon that new Matter to reverſe the 
' Detree, but firſt he rhuſt perform the Decree ; and 
if the Bill of Review do not contain good and ſuf- 
ficient Matter, the Defendant may plead the for- 
mer Matter decreed in Bar. 

"Sometimes the principal Queſtion between the 
» Þ Parties is ſuch, as admitting the Truth on both 
{- I fides, yet it is doubtful in Law to whom the Right 
e £| bdlongeth, ſo as the Court cannot make a Decree 
o © until the Matter in Law be determined, whereupon 
& E:Caſe is to be drawn and agreed on by both ſides, 
* Bad if there be any Matter of Fact neceffary to be 


i» Epwoved for the making of the Caſe, Witneſſes may 
0 Flteexamined upon Interrogatories for that purpoſe, 
& Wind when the Caſe is agreed; ſeveral Copies muſt 
ve he delivered to the Lord Treaſurer, Chancellor and 


Barons, and is to be argued on both ſides by Coun- 
&, when, and as often as the Court ſhall think fit, 
nd afterwards to be determined by Decree, or 
dherwiſe, 

"Upon hearing of a Cauſe, the Court doth allow 
bis, and Anſwers, and other Pleadings, Orders 
ut Fad Decrees of the Chancery, and other Courts, to 
X Mhemad for Evidence without any Order; but no 
i depoſitions of Witneſſes taken in any oth& Court, 
j - porn any other Cauſe in the ſame Court without 
a [ Ocder. 

he Ate a Decree is entred, it may be inrolled and 
re Wtemplified at the inſtance of cither Party, ox of 
ef 

af 


wy elſe that defire it. 
| Ifthe Poſſeſſion of any Land be decreed againſt 
te Defendant, the Plaintiff may have an Injuncion 
Hed to him, and all that claim under him, 
unanding him and them to remove from the 
Wthon and fo yield the ſame to the Plaintiff and 
k A ens; and if the Detcndants diſobey, the 
Court 
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. Court upon Affidavit made thereof, | 
grant a Writ directed to the Sheriff TOW 8 
them, and to put the Plaintiff in Poſſeiſion, \, - | 
| If a Decree bein any thing dilobeyed, atherly 
the Plaintiff or Defendant,” or any other by thex 
Procurement, upon Afidavit thereof madean At- 
tachment is granted againſt ſuch as have diſobeyed, 
and: ſo other Proceſs of Contempr, until he be 
brought into Court to anſwer his Contempt; And 
when he doth appear, if he deny the Contemptil- 
ledged againſt him in the Affidavit, he muſt bee: Þ,, 
amined upon Interrogatories to be exhibited by they. 
Proſecutor of the Contempt, before one of the Bliſs, 
rons, and he mult attend and appear from daytoſff | 
day until he be examined, and not to depart with, 
| outlicence of the Court. After he is examined, iſh. 
he have confeſſed ſufficient Matter to ground thefff- 
Contempt, the Proſecutor muſt move the Cout: 
to - appoint a day to -hear his Examinations; atifi,, 
which day both fides are to attend, and ſuch oli; 
the Examinations to be read as are material, where-We,q 
upon if it appear to the Court that he hath comeſſhc. 
mitted any Contempt. worthy to be puniſhed, telly, 
Court will commit him to the Fleet (or layaFineſſh,. 
upon him as the Caſe requireth) where he is tore-F 
main during the pleaſure of the Court, and until ke} 
yield Obedience and perform the Decree, or ent 
into a Recognizance to do it, and he is to pay ludif 
Colts to the Proſecutor as the Court ſhall tax. ; 
If the Defendant upon his Examination denfi8- 
the Contempt, ſuppoſed or alledged again 
he may move the Court to be diſcharged with CS 
whereupan the Proſecutor may defire time toy” 
mine the Witneſſes to prove the Contempt, ett 
in Court or by Commiſſion, in which the Vera 
\ , dant may joyn, if he pleaſe, | F 
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| 't Cade by Order of Court af- 
| De fendant hath anſwered upon payment of 


Q { 1-4 crer long Vacation all the Bills, Anſwers, 
Wkelications, Rejoynders and other Pleadings are 


| Yd los taken from the Common Files, and all the 


1 fladings.in one Cauſe are to be filed together 
be Bic che S Bill, by him that is towards the Bill, and 
_ ina Book kept for that purpoſe in the 
i 7 of that County where the Matter of Suit 
, and to be numbred and then filed, accor- 
: to the number on the. F ile for the fame 
uf I] Caſes of ctrdinary Conus the Court 
i metimes doth ſend a Meſſenger or a Gengant at 
» VWmsto bring in the Offender. | 
Thus have we led you by the hand, as it were, 
 Cmugh the Court of Exchequer , wherein we 
Þ eaſed as much brevity as might be, in regard 
te Office of Pleas fo nearly agrees with the Kin 
MS. and the Exchequer-Chamber with Ne 
wel TC 1 cery, ſo that the Proceedings and Fees : ae in 
""Jenanner all.che fame. 
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E/ muſt in the ordering of this Py |= 
{ſomewhat vary from the former M 6 
thod for therein we only diſcoudeliſ;, 

+: _- : {of the: ſeveral ' Courts and  Procee 4. 
ings thereof, but-here, before 'we can cots 

the Courts, we meet with ſeveral Acts of Pa 
. lament, Charters Royal, Liberties and Cul of 
granted to the ſaid City and Citizens, of y 

we here give you the following Account | 

And we begin with Magna Charta , whic 

in the ninth Chapter faith thus: * The 
© of London ſhall have all its old Libertis4 
« Cuſtoms, which it hath been uſed to.1 
« and all other Cities, Burroughs and To 
« And the Barons of the Five Ports, and ll 
&© other Ports {hall 'have their Liberties hay 
& Cuſtoms. | 


A 


| 
w | # < 
#. 
FP 
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"mw_—_ Meventh year of King Henry the Seventh, 
"thers.;,was a very beneficial Charter made for the 


' ſhall enjoy al} their Liberties, Priviledges and Fran- 
chiles, Licet 'ufi non fuerint, vel abuſs fuerint, 
There is an expreſs Provifo in 32 H. S. cap. 20. 

That that Act ſhall not be prejudicial to London : 

Theilike allo in 33 H. 8, cop. 39. 


The, Mayor of London may-remove all Kiddlesin In” | 


the Waters of Thames and Medway, and conſerve 
"} tiePeace between Londen and the Bridge of Stames, 
"3 H2. cap. 9. 
"8 The Liberties of the Guitls Teutonicorur are 
confirmed, faving to the. Mayor and Sheriffs of 


Piyard. 

That Londen ſhall take Scavage, (called Shew- 
) 5) of any Merchant Denizen within the City, 
ns to the Right of the City, but not in 

| gr Towns, 19 H. 7. cap. S. 

SThe general AG for Tithes doth not extend to 
mhecaule there is ng other Act for it, 27 HS, 
Ty #1.) 


&ll-it without difiurbance; to Fiſhmongers, 
ers,” Poulterers and -otthers, 31 E. 3. cap.10. 
4« and the ſame is'in 25;'E. 3+ cap..10. * 


Af 
3:0 
..4* 
wh | wh 


w:45.others, with their  Victual. coming to- 
don, be under 'the Governance' of the. Mayor 
W Wl Alerien, 2s anciently they uſed. to: be , 
= b 2.17, ; 
MW Vote, That the allowance. for finding of Or- 
14S according to the ancient Rates and Cuſtoms 
[A 5% or other City where the like Cuſtom is, 
aol ! not be taken for Ulury, 13 H. 8, « Cap. S. 
'Kk That 


. of London, for thereby the. Citizens thereof - 


Landon. their Liberties, 19 H. 7. cap. 21. See Tit. . 


Brery ce who bringeth Victuals | to London; 


Ll all Sellers and Vikuallers, as well Fiſh- 
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That no Citizen of London, or other t 
Subjeds, inhabiting the Five Ports or other, beg: 
free of Prifage'or Butlerage of Wines by Po. $f: 
Cuſtom, or-otherwile, Cuſtom no Wines of-ay'; 
perſon not” being free of Priſage and Butleragy” 

1 H.3. cay.5. 3 H.7-cap. 7: : 
_ © In the 14th of Henry the Eighth, an AQ we 
- made, That all Aliens in or about London, ſhalthe 

within the governance of 'the Corporation of the 

Myſtery or Craft whereof they are, 14 H.8 cat, 

And.in 22 H.8. cap. 16. another Act was made. 

That ſuch Strangers ſhould pay Scot and Lot, Tat i 

and Tallage, &c. as the Maſters, Wardens anl 

Companies doz and they ſhall make Oaths,”"&«. 

with an Exception for Merchants of the Stilyad, 

that they ſhall not pay any other Cuſtoms thanthey Fl 

uſed by their Franchiſes, but that every other De 5 

nizen ſhould. by 

That Aliens and Denizens may buy and 
Merchandizes coming to London, in groſs and 
by retail, paying the Cuſtoms 3 and ſhall notk 
diſtributed by the” Citizens of + Lawdon, not 
ſtanding any Franchiſe heretofore proved 6s 4 un 
Citizens of London, 7 H. 4.9. 25 E. 3c. 2 

The Mayor and” Wardens of the Sheermevas 
London ſhall eriter and ſearch the Workman 
all manner of perſons uſing the Broadſheers, _ 0 
for Fuſtian as Cloth 3 and for the Execution 
that: Art, as well of Denizens as Foreignetsl 
* Strangers, 11 H. 7. 27. hs ng 

That the Mayor 'of London and NY Ld 
dens of Tallow-Chandlers ſhall ſearch all 
that they may be not mixt, and they to" 
the puniſhing, of them, and fo in- all Town 
 3Hh.8. Wh I4. Oils 1. "I 
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V ages Watermen-ſha]l take upon a Paſ. 
2 f0 Hvers places from Londow, 6 H.S. c. 7. 
Eo perſons of the Watermien to be appointed 
aly- by the Mayor of London, to be Overſeers 
Wind Rulers of all Wherries between Graveſend and 
'fl Wander 2 & 3 Mar. c. 36. 
+ That every Hovuſholder of the Age of twenty 
*Þf four years, who dwells within any City or Town 
| Corporate, exerciſing any Art, Myſtery or mutual 
\ © Occupation, may retain the Son of any Freeman 
"Wl wt uling Husbandry in it, or of anocher Town, 
the bound. as an Apprentice according to the 
Caſtom of London for ſeven years at the leaſt. -See 
Y FibeStatute of 5 Eliz. cap. 4. 
*Concerning Attraints and Enqueſtis- there, See 
9 WE. 7. cap. 21. Attaint 13. 37 H. 8. cap. 5+ 
_ | way 35+ Jurors 14, 15. 
In divers Caſes by the Cuſtom of London a Man 
he admitted to wage his Law, where other- 
nm (hall not 3 and that by 39 H. 6.34, 35- 
C5» 5-H. 4. 8. ; 
me Covert being a ſole Merchant, ſhall 
Baton without her Husband by the Cuſtom 
i& Kc of London 3 and an Action may be 
bY” e brought _— her' without naming her 
-_ : "ENT « 35 H.6. 38. 
| ty Wn: Debt upon a ſingle Contra@ is good 
iO an Executor, MT E. 4.6, p.1. 
y the Cuſtom of London a' Merchant may cauſe 
SUebtor to come before the ' Mayor of London, 
IiClerk by the King appointed, to acknow- 
I Debt and the time of Payment. See the 
of Aon Burnel, 11 E. 1. Recogn. 2. 
Gon of London is, that one may be ar- 
lbefore the day of Payment, to find better 
YI1T H. 6. 8, Pp. 7. But he ſhall not re- 
al be K k 2 . cover 


” S——————n ti 
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cover before the day of Name, % 


 don24. _ : FF | 
There is a Cuſtom in Loxdor, hs they wt | 


common Market for all Goods, Chattels and 
chandizes, . bought and fold in every part of the 


City, in all Streets and Shops every day in @ 


' Week, - except Sunday, from Sun-rife to Su 


Book Entr. 317«p. 1. AM. 35 H. 6: 33: 


therefore a Preſcription to hold a Market every'\ f 


in, London.is good, thaugh the Sunday, be! forbid 
An AGtion of Covenant lieth in Lodox: withd 


_ deg by:the Statute; and that it {hall be torteit. ld a 


a Specialty, and divers other Actions.by Cuſtom j te 
' which do not lye at the Common Law ; and ju it 
. {mall ContraGts under: forty ſhillings, for which T 


Action dath'notlye by. Writ. 
'Of a Contra& made beyond Sea, and ahi 


account here. between. the Parties, if the ' Patty *: 
by Bill grant to-pay it' upon the recoming,- the {91 
Conceſſi t felvere lies in London : For before that 
Account there was no remedy for it by che; Cort (© 


mon'Law, nor indeed in England 3 and although Y% 
that the Bill doth recite the Merchandize, yetthe 


Conceſſit ſelvere doth not rehearſe the. Mecctur 


dize; -but-ſays generally, for Goods and Maa | Ihe 


:% 
” > 
[7 : F 


dizes ſibi prins vendit', conceſſit ſotvere, 3s Hb 


30. Pp. Is 
It is not a good Cuſtom to keep. Gods off 


_ perſons pat. to him-inchis pledge, until he bepil 


But' the Cuſtom ' of . Attachment in-/ Lo _ 
good, See the Cafe of Tenant and. Heydon, 1 
12 7ac. in Calthrops. Reports 27. 

By the Cuſtom-of London in an Action off 
the Defendant ſhall have four Defaults, and a 
cannot be found, ibut hath ſhut up his Shop® 


. BON, A Precept ſhall be to a Sergeant at the 


Y 


Im : 


1 & and Solicitor. 

' 8 Requeſt /to ſequeſter the Goods in his Houſe, 
nk 7.2. Þ. 2. 
| "Debt was upon the Cuſtom of London, becauſe 
Plaintiff and three others were bound joyntly 
Ya frcraty in one Bond,. and one pays all the 
Bebe, or part 'or the whole is recovered againſt 
Fin, he may have an Action againſt the other Ob= 
to make Contribution, Eztr. 1600. 

"The Mayor and Aldermen have always uſed, 
xd may by Cuſtom of the City of London, 
+ to come before them the Offenders which 
wen within the faid City for Lies and falſe 
ws ſpred- abroad in ditturbance of the Peace 3 
- Wikers and Counterfeiters of falſe Seals and falſe 
 Wiidences 3 and for other notorious Deceits known 
on Þ hem, and fach perſons as they find: guilty of 
wm þ Malefacts, either by Confeſſion or by Inqueſt, 
hen may take and puniſh them by the Pillory, Ims 
ha oY ment, and other Chaſtiſement, at their dif- 


| 
if 


Mthe Lands and Tenements, Rents tad Ser- 
within the ſame City and the Suburbs there- 
a Ufage deviſable there, ſo that Men and 
ten may deviſe their Tenements, Rents and 
wy ms within the faid City and Suburbs to 
+ I pleaſe : And thoſe which are Freemen 
i uf poco: their Tenements in Mortmmainn, 
ail; v by the Kings Charter, to that effect 
y wok made. 

tte Reyerlions or Rents are deviſed by Will 
Klin the Huſtings of Record, | the ſame Re- 

is and Rents, atter the death of the Teſta- 
wt fo to- be. executed, .that thoſe to-whom ' 
8 ate deviſed, may diftram for them and 
N wry: And thoſe i in/Reverſion may : ſue 
i Yirie of Waſt at their Will without any At- 
K k-3 corument 
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tornment of the Tenants, and may. plead b by the 
fame Inrolment, if need be, though they: bo 
not the ſame Teſtament : And the ſame 
taketh place for Deeds of Lands inrelled in the 
Huſtinzs, and ſuch Inrolments have, been 
uſed fo, that the Wills are proclaimed and pronel, 
in full Huſtings. 
Where a = hath deviſed by his Will incl, 
Oc. certain Rent to be taken of his Tenants with-R- 
in the faid, ec. without a-Clauſe of Diſtreſs; xl 
by the Cuſtom he to whom the Deviſe is mal 
may diſtrain and avow the taking for the Reſ- 
. behind ; and in the ſame fort it ſhall be. done | 
| Ametciaments and Rents, called. Quit-Rents,wi hl 
in the ſaid City, | 
The Mayor and Aldermen for the time bei '1 
by Guſiom ſhall have the Guardianſhip and May j 
rying of all the Orphans of the ſaid City after i Ef 
death of their Ancetiors, although they held aw , 
where out of the City of any other Lord; 'b 
the faid Mayor and Aldermen ought to enquite Ss 
all the Lands, Tenements, Goods and Chat 'M 
the faid City, appertaining to ſuch Orphans di 
the ſame to ſeize and ſafely keep to the Ui ' io 
uſe, or elſe to commit the ſaid Orphans wi an 
' Lands to their Friends, upon. ſufficient: Y tc 
Record in the Chamber of the ſaid Cin, 6 
tain the Orphans, - ſapport-their Eſtate, and! J- 
count to the ſaid Mayor and Aldermen id t 
Profits, when the Infants come of Age, WMP mer 
a Trade, or married by: the advice and aw. 
the faid Mayor and Aldermen. w | s A 
| The Citizens of London,by their Culion% 
not by any Writ to-go out of the Copy the 
to paſs upon an” Inqueſt. 


EF . and-Solicito?. 
k ite after the death of her Husband by Cu- 
"Rom. of the City, ſhall have her Frank-bank or 


whereof her Husband. died ſeized in Fee : And in 
that Tenement wherein. the Husband and (he. did 
"dwell together at the time of the Husbands, death, 


#: 


-haye the uſe of che Oven,. the Stable, Privy and 
WE Yard in. common, with other neceſfaries thereunto 
PF belonging for her Lite : But at the hour of her 
ay” nxt Marriage ſhe loſeth her Frank-bank and her 


0 Dower of the ſame, faving her Dower of other - 


uy Tenements, as the Law requireth, 

BB fa Freeman of the ſaid City, coming or going 
8 with Merchindizes elſewhere out of the ſame City, 
WE be conſtrained to pay Toll or Cuſtom, or that his 
n'' Goods be arreſted, or carried away wrongfully, 
| © * without reaſonable Cauſe, and not delivered again 
OY -by the Governour of the Town, when Complaint 
| is. made, and it be ſufficiently teſtified by credible 
Men, then if afterwards the Goods or Merchan- 
* dizes of him that did the Wrong,' or the Goods or 
TY Merchandizes of any other of the ſame Town 
DY Where the Wrong was done, be found within 
T the City of London; Ic is the Cuſtom at the fug- 
W gcftion of the Party to arreſt ſuch Goods and Mer- 
0" chandizes by the Officers of the City, and to detain 
7" them in the name of a /3thernam, until an Agree- 
I fent be made with the Freeman for his Damages 
JW Gullained in that . behalf, . except always reaſonable 
© Þ Anſwer be alledged by the other Party. | 
PF | The City of London hath Conuſance of Pleas by 
Ke "te Kings Charter ; the uſe is that no Freeman of 
WF Wed. City ſhall implead another Freeman of the 
2, 4 Kk4 ſame 


« by $7” y-< " 4 - + 
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: Free-bench z that js, a Woman afcer her Husbands © 
*geath ſhall have of the Rents within the ſame City 


the Woman ſhall have to her (elf wholly the Hall, 
| the principal Chamber, and the Cellar, and ſhall. 
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fame . elſewhere than \n the faid City, oj 
may recover within the faid City, upon þ pain of f| 
lofing his Freedom. 93 if 
Thoſe which have Tenements within the Gil | 
City, {hall not be fuffered to firip or waſt their || 
Tenements, nor to take them down in a _ 
derly/ manner tothe deforming or diſgracin 
ſaid City, unleſs -it be to amend them or 5 | 
them up again, and any that doth or- begirhieh 
to do: it ſhall be puniſhed by the Mayor and Alder 
men for the Offence, according to the C uſtom ed 
the ſame City. y. 

And alfo the Citizens of London heren | 
have claimed and ought to have mianiy Libertits 
and Priviledges in the Eyr -at the Thwer of Tos 
don, viz. They ought to have their Porter ſand. 
within the Gates of the Tower, and their Ulhet 
at the Hall-door, without, where the Pleas ſhall 
be held within the Tower, during all the Fr, 
for the bringing in of the People of the City,whidh. 
have to do in' the fatne Eyr3 and the Uther of the 
King ſhall no otherwiſe 'meddle there during al 
the Eyr of that thing which appertains to the Of 
fice of the Sergeant. And that the Citizens ſhil 
make no other Oath but by the Faith they owet0 
our Lord the King, 

No Man ſhall blow any Horn-in the Night wit» { # 
in this-City, or whiſtle after the hour, of Nine | > 
Clock in the Night, under pain of Impriſonment. a 

No Man ſhall uſe to go with Vizards,or diſgaſd by 
by Night, under like 'pain of Impriſonmeht, $ Fa 

That Night-walkers' and Eaveſdroppers end e, 
like puniſhment, Wc 

And thereare many other Points and Privi ine 
which will more fully appear in ſundry Fyrs hom 


At ie Tower of London: And alſo many oth 
| Liberties, 


Kt 
wo 4 Fx P%. £4 23 dS 
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Fi SSFFriviledges, and Cufioms are pertain- 
| ingjo the City cf London, whereof no' Man cant 
' member then all to ſet them down'in Wiiting, 
F being only recorded by Mouth, when they came 
F infruch by Cuſtom of the fame, City, viz. at 
the laſt Eyr held at the Tower of London, they 
> || cught to. be boutid 'by the Cuſtoms, whereupon. 
| | che Citizens did exhibit their Petition to the King 
\ & intheſe Words :. © | 
Y 
f 


High and Mighty Lord, Whereas your ſaid 

City is founded upon the Franchiſes and free an- 
re Nl cient Cuſtoms, and not upon the Common Law, 
& | ir her Cities of your Realm; and whereas it 
| if enafed by the Great Charter, That the City © 
d © #f London ſheuld-enjoy all its Franchiſes and 
e I free Cuſtoms unblemiſhed, and the ſame Fran- 
al I thiſts and Cuſtoms be to them, by your Progent- 
"n, | ins granted, and by your ſelf confirmed, and they 
< £ ter from time to time uſed in Eyrs,and elſwhere 
the Þ before the Juſtices at what hour they do come in- 
al } 4rd, or demanding their Franchiſes and Cuſtoms 
Of IN nd that by 2 Statute made after the laft Eyr, . 
hall #420 p1ut their Franchiſes and Cuſtoms ini certain, | 
to IN Which things'n0 Man can remember. 


Whereas 


2 Whereas in times paſt, there = 4, . 'Yl: 
Matter of Doubt, of and upon the moſt ane W- 
Cuſtom, bad and uſed in the City of London, of. 
_ thoſe things which by Tenants for ttrm of Life, n 
g for Years, were. fixed to the uſe without (ye MW 
cial Licence of the Lord of the Soil, whether thy 
ſhould remain to the Lord of the Soil as parcel 
the ſame, or whether it ſhould be lawful forſub 
Tenants at the end of their Term, all ſuch thing 
that be fixed to remove. a 


|  Whereupon ancient Books being viewed, ant Þ - 
many Records ſearched, and ancient Proceeding 
and Judgments of the faid City : It was dedand 
. by the Mayor and Aldermen, That by the old pie 
ſcript Cuſtom of the aforeſaid City, every. of the. - 
ſaid kinds of Eaſements fixed to Houſes or tothe 
Ground by ſuch kind of Tenants without ipecial Þ} - 
and expreſs Licence of the Lord of the Soil, it-they 
be fixed with Nails of Iron or Wood, as Pent- 
houſes, Glaſs, Locks, Benches or ſuch like, or if thy 
| be aftixed with Lime or Clay, commonly called Þh - 
Mortar, as Fornace,Lead,and {uch other.ec. It ſhall - 
not be lawful for ſuch Tenants at the end of ther I - 
Terms, or at any time, to pluck-down, remove © + 
root out them, or any part of them by. any means I. * 
but they always remain to the Lord of the Soil, 8 
, parcel of the ſame Soil or Tenements, &c 


: 
| By an Act of Parliament made in the 14thya X 
| 
| 


of his now Majeſty King Charles the Second, UF 
is enacted, That all and every perſon inhabit 
within the Cities of Londen and Weſtminſter, SW 
urbs and Liberties thereof, and Borough of Suk WF» 
wark, or in any the new built Streets, Lanes, Alls WF 
and publick places before their reſpeQive Houle | H 
Buildings and Walls, twice every Week Bory ba 

: : (1 | | bk. 
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' ©. Jy and Saturday, all the Soil, Dirt and 


Filth ſhall cauſe to be taken up into Baskets, Tubs 
BY or other Veſſels, ready for the Scavenger or other 
"Officer to carry away, upon pain of three ſhil- 
Ing four pence, for every offence or neglect” re- 

_ ſpeQively, | 
'- That no perſons whatſoever ſhall throw, caſt, or 
"ky any Seacoal-Aſhes, Duſt, Dirt or other - Filth; 
within the faid City and places aforeſaid, in any 
* Place, Lane, Street or Ally before his, her or their 
own dwelling- Houſcs, Buildings or Walls, on the 
| y.ct five ſhillings : And if before the Houſes, 
B Buildings, ec. of any of their, Neighbours, or 
other Inhabitants of the ſaid Cities or Places, or be- 
KY fore or againſt any Church, Church-yard, or any of 
'B his Majeſties Houſes, Buildings or Walls, or any 
. other publick-Houſes, Buildings, &c. or caſt, lay 
"or throw, &c. into any common or publick Sink, 
- Vault, Water-courſe, common-Sewer, or High- 


\ 


BK other private Vault or Sink of any of his Neigh- 
KB. bours or other, any Duſt, Afhes, Filth, Ordure, or 

Other noyſom thing whatſoever, but ſhall Keep or 
cuſe the fame to be kept in their reſpe&ive Houſes, 
+ c. until fuch time as the Raker, Scavenger, or 
- ther Officer do come by or near their Houſes or 
- Doors, with his Cart, Barrow, or other thing uſed 
for the cleanſing of. the Streets, and carrying'away 


thereof, and then ſhall carry the aid Aſhes, Duſt, 
A Oc out of their Houſes, and deliver it to the Ra- 


Ker, Scavenger, or Officer, or otherwiſe put the 
| ame into his Cart, &c. upon - pain to forfeit 


 tenty ſhillings for every offence. 

 » The reſpective Church- Wardens, Houſe-keepers 
| of 7hitehal, or. other his Majeſties Houſes, Houle- 
; "Keepers or Porters of Noblemens Houſes, Uſhers, 
EA Or 


© 
— T5 

poke. 

SW 


_ way Within the Cities or Places, - ec. cor any 


- 
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* where ſuch Carts, &c. can paſs, and at and befott |; 


_ faid Streets, 'Lanes, &c. reſpeCtively, vis. Even 4 
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or Keepers of the Courts of Juſtice, and alf my 
publick Houſes and Places fhalt be lyable reſpec ts. Þ 
ly toſuffer ſuch like Penalties; Forfeitures and. Þp | 
niſhments for every like fore-mentioned 'Offentes 
done or ſuffered to be done before any Church, 
Church-yard, or before any his Majeſties Houle, I ; 
Noblemens Houfes, Buildings, or before any othe 
publick-Houſes or places whatſoever reſpeCtively, 
No perſon ſhall hoop, waſh or cleanſe any Pip, 
Barrel, or other Cask or Veſſel in any the Streets, , 


| Lanes or other Paſſages aforeſaid, nor ſet out any. 


i 

1 

{ 

; 

( 

0 

at 
empty Coaches to make or mend,or rough Timber, Ko 
or Stones to be ſawn or wrought in the Streets,up P 
on pain of twenty ſhillings for every Offence. | 
The Rakers, Scavengers and Officers hereunto Fe, 
appointed, every day in the Week (os Sundays » 
and other Holy-days) ſhall bring Carts, Durig-pots Iſ 4, 
or other fitting Carriages into all the Streets with Wl 
in their reſpeQtive Wards, Pariſhes and Diviſion, 
Wn 

&| 

* 


their approach by Bel], Clapper or otherwiſe, ſhall . 
make loud noiſe, and give notice to the Inhabb - 
tants of their coming, and fo into every Court, Ab/. 
ley or place where Carts can-pals, and abide or ſtay 
there a convenient time, that all perſons concerned. 
may bring forth their reſpective Aſhes, Dirt, &#% . 
to the reſpe&ive Carts, ec. All which the faid _ 
Rakers,Scavengers or other Officers ſhall carry away | 
upon pain of forty ſhillings for every offence at 
ne 

+ the open Streets, Lanes and Alleys within ts 
Cities and Places aforeſaid, are to be ſufficiently # 
paired at the Coſts of the Houſholders in the - * 


= 
+ 


Houſholder to repair and pave, and keep-repaired nl 
ard payed the Streets and Lanes, @c. before mY 


Hoh, | f i 
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—_—o the Channel or middle of the ſame 
" Sreet or Lane, &-c. upon pain of forfeiting twenty 

-fhillings for-every Rod, and after that proportion 
"for 2 lefs quantity for every default, and twenty 
ſhillings for every Week after, until it be ſufficient- 
_Þ paved and. amended 3 provided ſuch ancient 
Wl Streets, Lanes, &c. within the faid Cities or either 
of they; the Suburbs or Liberties thereof, as by 
J Cuſtoni and Uſage have been repaired in other 


amended in ſach fort, by ſuch perſons as have uſed 
Hl to repair, pave and maintain the fame, under the 
nakles -Erefaid. 

Every Houſholder within the Cities and places 
YE zforefaid, whoſe Houſe adjoyns unto, or is nextthe 
Ui Street, from 14ichaelmas till our Lady day year- 
Bly, ſhall fet or hang out Candles or Lights in Lan- 
- Ethos, or otherwiſe in ſome partof his Houſe next 
"Hike Street toenlighten the ſame for Paſſengers, from 
- Mach time as it ſhall grow dark till nine of the clock 
p —__ upon pain of one ſhilling for every 

> 2 £6 | 


onde OR el, Io, 9, - er L 


Þ Every Juftice' of either Bench, Baron of the: Ex- 
- Wibequer,” and Juſtices of the Peace of London and 
miner, Have power on their own view and 
v0! by one Witneſs upon: Oath, to convict per- 
Js offending againit this AG; and to diſpoſe the. 
Wiialty towards the mending and cleanting the 
'pbways, :if upon proof, half to the party in- 
FWning 3 if upon conviction by view, then the 
idle to the repairing and cleanſing the Streets or 
"4s, to be levied by Warrant from any Juſtice 
Aer his Hand and Seal; directed to the Conſtable 
W'fther Officer of the ſame Pariſh, by Diſtreſs and 
© of his Goods, and for default (if no Peer) Im- 
"WF" Lament yntil payment. 


Within 
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mariner, ſhall hereafter be repaired , paved and 
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Within London and the Liberties then 

Scavengers, Rakers and ſuch like Officers,, ſhal 
| elected, and. the Rates-and Aﬀeſiments. for thay: 
for the cleanſing, of the Streets ſhall be xated, ral; 
and paid by the- Pariſhioners and Inhabitaniss&W* 
every Pariſh and Precinct, according to the andey MW 
Cuſtom and Uſage of the City 3 and all new ie; 3 
ſuages, Tenements and Houſes ſhall be rated al; 
aſſeſſed, and pay proportionable . with the otha;W-; 
In Weſtminſter the {aid Officers (hall be cholenasW;.. 
cording to the Cuſtom of that City, and theRuwY:; 
paid according to the Cuſtom of. that City, inal. 
other Pariſhes or Places upon every Tueſday orWeb;: 
neſday in Eaſter Week. The Conſtables; Chant; 
wardens, and Overſeers for the Poor, Surveyors uh; 
the High-ways of every Parifh aforeſaid, givin ic 
notice and calling together ſuch Inhabitants as hay; 
born the like Offices, they or the- greater numb; 
of. them ſhall appoint two that are Trades-Mennliey 
their Pariſhes, to be Scavengers for the Streets, Gli... 
of each Ward, to. continue for, a year, who hull; 
perform, the Office, upon the pain of 20 1. Jo 
upon refuſal others ſhall be choſen : The ſame. 
nalties to be levied and employed for mending Wee, 
Streets and Ways of the fame Pariſh, by Dillng/*: 
and Sale of the Offenders Goods and Impnivwiy, 
ment by default, by Warrant as aforeſaid; '\ 
Within twenty days after Ele&ion of ſuch Un 4 
cers, a Tax or Pound-rate ſhall be made by theWſ+- 
| habitants of every Pariſh, which being contunaſ - 
" by two Juſtices.of the Peace, ſhall be. paid + 
terly upon deniand by the Officers appointed, WW. 
upon refuſal, levied by Diſtreſs and Sale of Gali. - 

by Warrant from two Juſtices of the Peace, i 

for lack of Diſtreſs by Impriſonment of the Olay - 

der (not being a Peer) fill Payment, | 


% 


aec f all Actions againſt 26 for execu- 
ns” his is At ſhall be Jaid in their proper County, 
! jp "the Defendant may plead and FECOVET double 
\WCoſs if wrongfully vexed. 
W-By the fame Statute no Hackny Coven li- 
NV enled, ſhall take for his Hire in or about the City 
+ &; d Lond and Weſtminſter, above ten ſhillings for 
VS, reckoning twelve hours to the day 3; and 
i at above eighteen pence for the firſt hour, and 
® Fepelve pence for every hour after, and no Gentle- 
66 or other perſon, ſhall pay from any of the 

jg of Court, or thereabout, to any part of 
WR Zimes's Or Weſtminſter above. twelve pence, 
* Wind the ſame Rates to the ſame places or -therea- 
"SSdouts, back again ; and from any of the faid Inns 
th | (Court, or thereabouts, to the Royal Exchange 
""Wvelve pence 3 To the Tower of London, Biſhop- 


ſe frec, Algare, or thereabouts cighteen pence 


Wd fo from the ſaid places to the faid Inns of 
oat, and the like Rates from and to any place of 
| _—_— And'if any Coachman ſhall. refuſe 
| ,. at, or exa&t more for his. Hire than 

y limited, he ſhall for every Offence forfeit 
Mins 


And thus nk for the Cuſtoms of London; we - 
proceed to the ſeveral Courts there, 


a E E beginning of this Court by 25m WF Ui 
© 35 gppears'from any Record, is no oth 


1/9 
K > 


than thus: In the gth year of 8 i 1 [8 
-- we#an'Adq of Common Council he 
the firſt "of February; That the Lord Mayoral; 
Aldermen 6f | Loydon for the: time being, {hp ul "4h 
monthly affign two Aldermen and. :four dilantili** 
Commoners to be Commiſlioners to fitin hel 
Court twice a Week, wiz. Wedneſday and Satuit s | 
there to-hear and determine all:Matters bronp ifb F | ot 
fore them between Patty and-Party. (being | 
| Zens and Freemen of the ſaid City) in be. 
Where the due Debt /or Damage did not exam 
>40 s. And this A& was to continue but for i 
years then next enſuing 3 but-being found clan 
ble- and profitable for the Relict of ſuch pp 
- Debtors as were not able to make preſent pay 
of their Debts, and to reſtrain malicious pt 4 
from proceeding, i in their wilful Suits, and We 
hea Hou eaſe and =P to ſuch poor pris 4 


\ 


., 
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wing tq them, and were not able to 

project Suits in Law "A recovery of the ſame 
Tonhere \ The fame A. bath fince been con- 
SY tnved by divers other Acts of Common-Council, 
{Þ 2nd hereby. (betides the two Aldermen monthly 
£1 ciped ) the number of the Commiſſioners were 
ointed from four to twelve ; and by that Au- 
icy, and in that Method hath the ſame Court 
hh till the end of the Reign of Queen: E/;- 

"'Y z4beth. And then divers Feople being Citizens 
"Y and Freemen of London, {contrary to their Oaths 
is formerly. taken ) murmuring at the Authority of 
""Y the ame Court, which hinders them from working 
4 Ytheir unjuſt Iacention upon their poor Debtors, and 
"Ybcing animated thereto by divers petty fogging 
YPalers in the Law for their own particular gain,, 
J| dd daily commence Suits tor, ſuch petty Debts 
nd Jn Canles againſt poor Men .( Citizens and Free- 
lan of Londen ) in the High Courts of Weſtmin- 
i | &..or elſewhere out of the ſaid. Court, to avoid 
"I + diction of the ſame Cgurt, and to bar the 
W.Commilli ioners from ſtaying ſuch Suits, many 

W' cauſed the poor Men, to. pay fix times as much 

barges as. their principal Debt or Damage did 
gun to, fo the undoing ſuch poor Men and 
Ye _ (uM by caſting them into Priſons, where- 
al 4: | might have gotten their Debts in the ſaid 
for very ſmall Charge and little Trouble : 
waemedy of the ſame and the ſtrengthning and 

; Kid ng the faid Court, an Ad of Parliament 

My ade Anno primo Focobi, That every Citi- 

]. Freeman of London that had or ſhould 

ook Debts owing unto him not'amoanting; 

19s ſhillings by any Debtors (Citizens and 

pine of Londen) inhabiting in London, or 
le Libertics thereof, ſhould or might cauſe ſuch 
L1 Debtors 
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Debtors to be warne& to appear befor WM 
milffoners of the ſaid Court, and hat | 


 Comminthoners, Or the reater number of "the 


{haJJ from time to time fet down ſach Ordershs! |; 
tween ſuch Parties Plaintiff and Defendant} On 
dtd; and Debtor, touching ſuch Debts not'gb- 
cetding forty ſhillings, as they ſhould find to o 
with/Equity and pood Conſaence, . - 19 
'But* fince the' making of that AQ, divers vi | 
thinded perſons have taken hold of fone doubthb + 
nd ambiguous Words therein, and have wall | 
the ſame to a wrong ſenſe, to the avoiding the, bf 
ri{di&tion of the ſame Court, Fontrary to-the'4x 
meating of the At. "1 30M 
> For remedy whereof, and for the farthefiy p 


| frengybming, and eſtabliſhing the ſame Court, 


for the Relief of ſuch poor Debtors, anothie- 4 
of Patliament was made Anno 3 Face Wn) 
Authority of thefaid Commilſioners was much» 
larged, wiz. That'every Citizen and Freenian® 


Londen, or every other" perſon or perſons inde 
ing or that ſhall inhabit within the City of ; 


| or. the * Liberties thereof, being a Trades-Mh 


Vitualler or Labouring Man, which: have ve(h 
have any Debts owing to him- or her" 
amounting to forty ſhillings, by any Citi 
Freeman | or by any other perſon or perſons ( | 
4 Vicualler, Trades-Man 'or Laboufing Mani 
habiting within the'City and Liberties't ws | 
ſhould or might cauſe fuch Debtors to. bew 

to appear before the ſaid Commiſſioners of tit 
Court of Requeſts: And the ſaid Commilt Foot 


or anf'three or more of them, ſhall have port 


fer down ſuch Orders between Plaintiff and 
fendant, Creditor and Debtor, touching ſuch 
not amounting to. forty ſhillings, as they ſh 


Fand d Sobleitoz./ 


FEquicy and. good Conſcience : And 
: 16H the Std, Commitiioners;.,or any three or more 
Bifthaw,., have power to adminiſter. an- Oath to 
b Creditor ox Debtor, and to.ſuch Witneſſes as 
Mall be produced on each 'part, and-alſo to commit 
7 \ Prifon in. one of the Compters ſuch Creditor 
|; «Debtor as {hall not appear.upon- lawful Sum- 
Thar ,..or not perform ſuch.,Qrder as the faid 
Kommi "— or any. three or more of them ſhall 
ul Bet dow 
o 


i this laſt repeated. Fe his Court is eſta- 
dand continued to this'day,. And the Practice 
dRule thereof is well known to moſt Citizens 
"id Freemen in London. | 
. The-courſe. is by Summons, to which if the 
1 ſummoned appear: not, the Commiſlionets 
fe | i an Order to commit him 3 it he appear, 
res ſumrmarily.to Judgment, examining 
Parties and Witneſſes upon Oath, and as they 
al give Jadgment without more ado, 


g be Court of the Huſtings, holden - 
"Qin the Guild- Hall for the City 
of of London. 7 


ws Court i is beth Glnons and ancient in its 
En and Power : It is called in Latin 

eutze Hwuſtingum, ſometime Huftingus, and 
ee ike, ; Huſtingia, and .. may properly be de- 
we Rom two Saxon Words, viz. HUS Domus, 
d Vilie, and DHING, ov Thing, 'Cauſa, and is 
; Dal Me 35 Domus Couſarum. And this in 13 H. 
alt : kan F. 'N, B. fol. 23, _—_ E. I. caps 7100 
'" L 10. 
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' 10. is termed,” Art iquilſima & eelebet r 


niarum Ciuvititis Curia ſuprema.” Of it ns | 
quity' 'we find this: mention in the Laws off 
Edward the Confeſſer, in theſe Words, Da 
am in London qn#' eff caput Regni &: | i 
ſemper Curia Diimin Regis ſmpulis ſeprima % b 
Tila Haſtings ſedere &: _ : fundata'e) 

lim & edificate/ /ad inſtar & ad modum & 
memoriam -veterit magna Trojfe : Ft 'u ft h 
bodiernum diem, leges, & jura, &- dips wit 7 
Troje in ſe cominet, & conſuetudines fuas " li 7 
per inviolabiliter:confervat. This Court is heldſelt 
fore the Lord Mayor and Aldermen of Londia le 
the Sheriffs, every Week upon Munday and Ty Tin 
day, that is to lay, Munday to - enter Dem 
and award Non-ſuits, and allow Effoips, and 
Tweſday to award Defaults, and to plead, fan 
at certain times and Feſtival days; and ir p & T. 
ſonable Cauſes, at which time''two Huſtingy 
be kept by Cuſtom of the faid , City. Anc 
we are to take notice, That all the Lands Ta 
ments and Hereditaments, Rents and Services 'a 
in. the City of Loydon and the Suburbs ol M 
ſame. are pleadable in the Guild-halt bw KL 
faid City in two Huſtings, of which che © 
called, Huſting of a Plea of Land, and thed 

is ſtiled, Huſting . of Common Pleas. In the 
tings of a Plea of Land, -are pleaded: Wi 
Right Patent, direted to the Sheriffs of 
in which Writs there are ſuch Proceſsby46 
fiom of the ſame City,” wiz. the Tenant iT 


at the firſt ſhall have three Summons att f 


-ments detmanded at three: Huſtings of Plexofh | 
next following, after the Ley of the W 
of the Faſting, —_ demand of de 


Pd 


Sarany the Huſtings aforclaid.z and after the 
Vie. Summons ended, three Eſſoyns at "three 
bother Hy/tings of Plea of Land then next en- 
en Muing 5/ and: at the next Huſt ing s afrer the third. 
Efoyn, if the Tenants make default, Proceſs ſhall 
+ te-made againſt them by Grand Cape or Perit 
ACers after appearance, 'and other Proceſs as at the 
S MCommon-Law. And if the Tenants (hall appear, 
# We Demandants ſhall declare in the nature of 
ht Writ they will, except certain Writs which 
wile pleadable in the, Huftings of Common Pleas, 
A@thall hereafter be ſhewed, without making pro- 
dation: ce ſue in the nature of any ' Writ: And 
nc Tenants ſhall have the View, and be alligned 
Taller the View at the Common Law ,and, ſhall alſo 
Ware the Tenants effoyned after any appearance by 
dW&Cuſtom of che ſaid City. 
my Andalthough one ſuch Writ be abated by ex- 
ernWption of Joycenancy, or other - exception dila- 
09, and another ſuch Writ be revived, the Tc- 
"Lars by the Cuſtom of the City, ſhall have the 
Wy in the ſecond Writ, notwithſtanding the 
lg had before : And if the Parties plead to Judy- 
of Went, the Judgment ſhall be given by the Recor- 
1F"s Mouth, and fix Aldermen were wont to be 
cent at leaſt at the giving of every ſuch Judg- 
e nt: And every Beadle of the City; «by the ad- 
hee of his Alderman, ſhall againſt every Huſtings 
my rea of Land cauſe to be ſummoned twelve 
km of 'the beſt Freeholders of his Ward to come 
IGvila-ball to paſs in an Inqueſt, if need be, for 
E reſt of the Freeholders in the ſaid Ward :. And 
T9 he Partjes pleading be come to an Inqueſt, | 
FO thall the Inqueſt be taken of landed Men, be- 
magrrecholders in the fame Ward; where the Te- 
IPRnts are, and other three Wards neareſt ad- 
. LE 3 joyning 


” VF Tx I - 


x8 The Compleat Attozny, Ui 
joyning to the place where the Tenements Wk 
that four Men of 'the ſarne Ward where'theTsY: 
nements are ſhalt'be! {worn in the fame'Inqud I * 
if there be ſo many: And no Damages by F 
Cuftom of the' City are' recoverable in/anyh 
Writ of right Patent. | 'And the Inqueſt may 
the fame day by ſuch common Summons of the 
Beadle, if the Parties be at Iflue and the Jute 
come 3 otherwiſe Proceſs ſhall be made to: cab 
the Jury to come at the next Huſt inp of P 
of Land by Precept from the Mayor dine 
the Sherifts ; who ſhall be Miniſters by Ct 
mandment of the Mayor, to ſerve! the | Wii 
and do execution thereof, although the Ong 
be directed to the Mayor and Sheriffs in a / 
.mon: And here we are to take notice, that 
\ well the Tenants as Demandants may appd 
their Attornies -in ſuch Pleas. * And if theÞ 
-, mandants count againſt the Tenants in the'k 
ture of a Writ of Right, - and the Parties contt 
a Jury upon the meer Right , then ſhall 
Jury be taken of twenty - four, in the natiet 
a grand Aſſize, according as the Cuſtom Tequit 
that fix of the Ward be of the Jury of tw 
four; and the Tenant in all fuch Writs may wi 
to Warranty within the faid City : And db! 
a foreign County, if the Vouchers be net} 
nants- within the ſame” City ; and if the Tem 
in ſuch Writs vouch to Warranty-in 
County , in this caſe Proceſs cannot roy” 
"againſt the Voucher | by the Law of the 
but the Record ſhall be brought before" the} 
ftices of the Common Pleas at the Suit | 
Demandant, and then Proceſs ſhall be made ap 
the Vouchee, and when the Voucher tl * 
ended in the faid Bench, then all the Pali 0 a 
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"Tefer .f again to the Huſtings, to proceed 
W * fart th rin the Plea according to the Cuſtom of the 
» B City;and certain Statutes touching the ſame : And 
+ aloif the Tenants in fuch Writs pleaded in Bar 
«fl ly Releaſe, bearing date in a foreign County, or 
"foreign Matter be pleaded that it cannot be; tried 
* Þ mithia the City 3 then the Demandant ſhall cauſe 
— the Proceſs to be brought into the Kings Bench, 
FW tot}; the Matter there, as it is alledged, and',q5 
the. Matter is found, the Proceedings fhall. be ſent 
Y back again into the Huſtings to proceed farther 
{ therein as the Caſe requires, an nd all the ſame time 
jj. the Suit ſhall ceaſe in the FHufings, in manner as 
it is done at this day : And alſo it hath been uſed 


- | heretofore that a Man may fue in the Huſ/tings of 


y \Pleazof Land, to have Execution of a Judgment 
+ given 'in the Haſtings i in nature of a Scire Facias 
Ih 'vithout Writ, And it is to be underſtood, that 
þ every ſuch Summons made to the Tenants in a 
-—& Writ of Right Patent is made two or three days 
1-4 before the ſaid Huftirg, or the Sunday, or-Mor- 
wy next betore the ſame Huſting s. 
ll If erroneous Judgment be given in the HuPing 5 
ff of London before the Mayor and Sheriffs, it hall 
ll reverſed by Compton out of the. Chanxery 

$ directed to certain perſons to examine the Record 
and Proceſs. 

wilf.erroneous Judgment be. given. before: the 
Fl Rherics in- Londen, the Detendant may (ue *a 
al Vrit:of -Erxor before the Mayor and Shexiffs..in 


Wo Hong "ter, 
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7, nl 
| by the. Huftings of Common Pleas are pleadable. 
Writs called, ex gravi Querela, to have Bye. 
cation of the Tenements' out of the 'Teſtarhey, 
which are enrolled of Record in the Huſting, 
Writs of Dower.unde nibil habet, Writs''of/\Gs- 
welet of Cuftoms and Services inſtead of a Ceſſavhh, 
Writs of Error of Judgaient given before the Shs 
riff, Writs of }/afte, Writs de Partitione faciendy 
among Partners, Writs of ' Quid juris clamat 
per que ſervitia, and other Writs which are dif 
and directed to ghe Mayor and Sheriffs : Anda 
Replegiaries for Goods and - Difireſſes wrongfalpM% 
taken. Thele are all pleadable before the" 0s by 
and Sheriffs in theſe Huſtings of Common Pleat 
Plaint without Writ. = oy fi 
And ir is to be underſtood that the ſame Shenſsu 
are Miniſters to execute the Office, and to ſeneÞih 
theſe Writs and Replegiaries by the Mayors Bib Pre 
Cept directed to the Sheriffs. | == 


' ug . E D A 
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And the proceeding on the ſeveral ' Writs 
thus : ''. 14:20 
Ht: In the Writ of Ex gravi Querela warding' 
{hall be given two or three days before-halhgwe 
viz. before the Huſtings to the Tenants, as 
Plea of Land : And fo ſhall be done of all - ori 
Summons touching the fame Huſtings. Andi 
Warning be given and teſtified by the Sheriffs FX 
. their Miniſters, the Tenants may not be eſſoinW 
and if the Tenants make default at the ſame Wali 
wg teſtified, then 
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 kTmticy appear, they may be effoined at or af- 


the View 3: and thereupon all other Proceſles are 


| made plainly, . as is ſaid, in a Writ of Droit Patent 
the Huſ ings: of a Plea of Land. —_ 


7 In a. Writ of Dower unde nihil babet, the Te- 
gants {hall have at:the beginning three Summors, , 


ad one Eſſoyn after the three Summons, and 


aterwards ſhall have the View, and after the View 
ae. Efloyn: And the Tenants in ſuch Writ of 
Dower ſhall have. the View, although they enter ., 
by.the Husband himſelf demanding the ſame, 
and. notwithſtanding he died ſeized : And alſo 
the Tenants may vouch to Warranty,and be effoined 


alter. every appearance, and all other Proceſs ſhall 


made as in, a Writ of Right in the Huſtings 
of Pleas of Land aforeſaid. And if the Deman- 
Gut recover Dower againſt the Tenant by Default 
@by Judgment in- Law in fuch Writ of Dower, 


ad the fame Wife of the Demandant alledgeth in 
i& YCourt of Record that her Husband died ſeized 


nel Then the Mayor ſhall command the .Sheriffs by 
-Miecept, that they cauſe a Jury of the Vicinity 


here the Tenements are, againit the next Hu- 


Wings of Common Pleas to enquire if the Huſ- 


F ; 
Fy 
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#7 Fhand died ſeized, and of the Value of. the Tene- 
ent, and the Damages ſhall alſo be enquired of 
= W).the fame Jury. 


ng Ina Writ of Gavelet the Tenants ſhall have 


Wee Summons and three Effoyns 3 they ſhall alfo 
we the View, they may vouch to warranty De- 


ain and F oreigner, and they ſhall be eſfoined, 


0d they mult enter their Exceptions, and all other 
tocels ſhall be made as is before declared in a 


ric of Right of Huſtings of Plea of Lands, faving 


ual have Judgment to recover and hold for a year 


We Tenant- make default, then the Demandant 


and 
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| and a day, 'upon this Condition,' that i&Ws 


Wy [5 


nant may come within the fame- year and Wy I} 
then next following, and agree for the Arrearagy 
and find Surety as the Court ſhall award; topy 
the.Rent of the Services faithfully afterward; he 
_ - ſhall have again his Tenements. ' And witin 
the ſame year and day the Tenant 'may come'ad 
-cauſe the Demandant-to come in Court by a See 
Facias, and have again his Tenements, doing's' 
aforementioned: But if the Tenant come no 
within the year and day, then the DemandatY 
ſhall have a Scire Facias againſt the - Fenant ty 
come and anſwer, if he can ſay any thing why the 
Defendant ought not to recover the Tenemaig} 
quietly to him and his Heirs for ever: And i} 
the Tenant come not to ſhew Cauſe, then Juds- 
ment ſhall be given, that the Demandant ſhall 
cover quietly the Land for ever, according. totlel 
Judgment called SHART FORD, by theC 
ftom of the fame City. | wo 
In a Writ of Waſt, Proceſs ſhall be made ty 
Summons, Attachment and Diſtreſs, according v}} - 
the Statute iri that behalf made : And if the To 
nant come and plead, then he ſhall have an Efloyn 
and fo after every Appearance; and if he 
default at the grand Difſireſs, then ſhall Commane 
ment go to the Sheriff by Precept from the Mayor, 
that the Sheriff ſhall come to the place waſted, ai: 
enquire of the Waſt and Damages: according uf 
the Statute, and that they return the fame at i 
next Huſtings of Common Pleas, and the Plain 
ſhall recover the place waſted, and treble damapoj 
by the Statute. - _ 
Ina Writ of Error of Judgment given in Coll: 
before the'Sheriffs, in Actions perſonal and m-! 
ſes of Nowel Diſfeiſm or Mortdanceſter taken 


By a, fg ao dt cine 1 ett 
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ourts. atid Solfcitoz, © 
"rethe Sheriffs and the Mayor, the Writ of Error 
-* flulſ-be dire&ed to: the Mayor and Sheriffs, and 
"the Mayor ſhall make his Precept ' to the Sheriffs, 
' tocauſe themito bring the Record and Proceſs at 
"the next Hyuſtings of Common- Pleas, and that 
- they wan the Parties to hear- the Record. And 
-ofter the Record and Procefs be in the Huſt ings.al- 
- though the Defendant come-by ' warning or make 
default, the Errors ſhall be aſſigned, and there the 
Judgment ſhall be affirmed or reverſed as the Law 
"requireth : And it 1s to be noted, that by the Cu- 
form of the fame City, when a Man is con- 
'demned in Debt, or Attaint of Damage in any 
Adtion perfonal before the Sheriffs, and bringerh 
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mult before he be delivered out of Priſon find ſuf- 
ficient Sureties of Men relident within the City, to 
' be bound before the Mayor and Sheriffs to pay the 
'Mony,. or to bring in the Body in caſe the Judg- 
ment be affirmed. And in like manner it ſhall be 
done whem. Datnages are recovered in Athzes be- 
Tore the Sheriffs and Coroners. 


LEi-«Ta 


. 


ay Man take a Dittreſs, or other thing within the 
fad City,' he who oweth the Goods may come to 
one of the Sheriffs, and ſhall have an Officer at the 
Command of the Court to go to the Party. that 
. took the Goods 3 and if he may.have View of 
; them, he may appriſe the ſame by two honelt 
Men, and then there ſhall be a Plaint entred in 
+ Office, called the Paper-Office, in this 
rm: | 
AB. gueritur werſus C.D. de Averiis ſus in- 
= if capt. m Dom. ſua wel in libero tenement» 
AY ſuo mParochia, &c. | 
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fucha Writ of Error, he which bringeth the Wrir, - 


- In Writ of Replegiari the Proceſs is this : Tf 


, 
And 
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And then the Party ſhall find two ſaffici itunes Nl 1 
ties to. purſue his Plaint, and to make Return of th | 
Goods or the Value thereof, in caſe that a Retan 
be awarded, and ſo he . ſhall have the deliverance: 
And the Parties ſhall have a day pretixed at the 
next Huſtingsof Common Pleas, and then the She 
riff ſhalÞmake a Bill containing all che matters and 
the Plaint, and ſhall carry the Bill to the ſame Hw 
ftingh, and there it ſhall be put upon the File, and 
the Parties ſhall be called ; at which day both the 
one and the other may be cfſoyned of the common 
Effoyn : And if the Plaintiff tnake defaulc, Return 
ſhall be awarded to the Avowant, and Returnin 
ſuch caſe is awardable three times by the Cuſtom of 
the City, and the third time not repriſable 3 butif 
the Avowant makedefault. then it ſhall be-awarded 
that the ſame Goods ſhall remain, that is, they-ſhall 
remain without recovering any Damages : - And if 
*E the Sheriff. cannot have a View of the Diltres 
taken, then he ſhall ſo certifie into the ſaid Huſtings, 
and there ſhall be awarded a Writ of #ithernam, 
and thereupon Proceſs ſhall be made:.- And ifthe 
. Parties comeand Avowry be made, they may plead 
to a- Judgment, or to an Iflue of Enquelt according 
as the Caſe requires,and the Parties may be eſloined 
after every appearance, and if.the Party claim Pro 
perty in the Diſtreſs, and that be certified in. the 
Huſt ings, Proceſs ſhall be made by Precept direQed 
to the Sheriff to try the Property. And though the 
' Party be effoined of the Kings Service in a Repl- 
iari, and at the day that he hath by Eſſoyn, make 
Jefault. or bringeth not his Warrant, he ſhall ndt 
be cleared of damage. 
- In a Writ de .Partitione facienda, to make Par 
tition between Parceners of Tenements in London, 
a cloſe Writ ſhall be dire&ted to the Mayor and T 
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: W356 "containing the matter according to the form 


F 


"of fuch'Writ, and the Parties ſhall be warned by 
-Frecept . from the Mayor dire&ed to the Sheriffs 3 
and the Tenants may be effoined, and if they come 
- B they may plead the twatter, and if they make de- 
BN ful; the Writ of Partition ſhall be awarded by de- 
4ult, And every Beadle of the faid City, by/ the 
" advice of this Alderman againft every Huſtings of 
Common - Pleas ſhall ſummon twelve Men, being 
| Frecholders, of the beſt and moſt ſufficient of his 
| | Ward to come to the aforeſaid Guild-Hall, and to 
; | paGin Juries, if need be, if there be ſo many Free- 
 B holders in the faid Ward 3 and the Juries ſhall be 
| taken, as before is ſaid, in the Huftings of the 
Placf Land. RS 
| 
| 


And note, That Writs of Exigent are taken out 
of the Huſtings, as well of Common Pleas as Pleas 
vf Land :-But thoſe Exigents that are in the one 
"Huſt ing are not to be ſued: in the other Huſting : 

And at the fifth Huſting the Outlawries and Ve- 
wire's ſhall be awarded in full Huſtings before the 
BE Mayor and'Aldermen by the Mouth of © their Re- 
| | order; and alfo all Judgments that are given in 
= the Hu imps ſhall be given in the fame manner, 
| andthe Exip-1r after every Heſting ſhall be inrof- 
8 kdand fent into. the Chamber of the Guild-hall 
" aorefaid, | | 
And here we are to take notice, that all the 
Amerciaments made at,or incident to the ſaid H#- 
'fings, pertain to the Sheriffs of the ſaid City : And 
that the Aldermen of London ſhall'be ſummoned to 
"come to'the Huſtings, and ought by the Cuſtom 
*of the City t&'be ſummoned by one of the Sheriffs 
— Officers, ſitting upon a Horſe of a hundred thillings 
pnice at the feaſt, | 


of 
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.Of an Aſſive | of Mortdanceftor in London, ® 

My - PLE, | F -- 211214 US; he. 
i; E Aittizes of Mortdanceſtar axe held and d 


 terminable before the Sheriffs and. the Carg| 


b #7 


ners of; London on: the; Saturdays from fourteen 


to. fourteen; days, at. the Guild-ball; the Proc 1 


_ -wheteof is-in, this manner : He that will have { 


an; Aſize, hall come into the Huſtings, or. inty | 
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xtie ie ity be -eſfoined as at Common Law, and 
the, Tenant may vouch to Warranty within the 
k-City, and alſo 'in a foreign County, if the 
Vouchee have no:Lands or Tenements: within the 
big; And" if che Tenant plead a Releaſe, bear- 

Tate-n/ a foreign County, or other foreign 
Y matter chat/ may-not be. tried within the City, or 
YT at they vouch 40 Warranty in a foreign County 
JT tim chat hath nothing within the City, then at 
I the Suit of the Party the Record ſhall be brought 
Yinto.che Gourt of our Lord the King by a Writ de- 
Yivered to the Sheriffs and Coroner, and there ſhall 
ich foreign Pleas: and. foreign Vouchers be tried 
nd derermined, -and' then ſent back again to the 
ſad Sheriffs and Coroner, to'go forward and pro» 
ted according; to'the Cuſtom 'of the City 3 and 
wntimiance ſhall be made in ſuch Afﬀizes upon the 
Baſes aforeſaid; and upon other. Cauſes reaſona- 
de: And when the Aflizes ſhall be determined and 
dement giventhen'the Aſſizes thall be engrofſed 
id entred- upon Record by the«/faid'' Sheriffs and 
Wedoner, and afterwards ſent to: the/Gujld-ball-to 
Witib'thetevf Retord,! according to the Order of 
; Mites of 'F refl Raw hereafter og 


une 


$a: ef Novel Diſſeſin, called Tre ſires in 


London. 
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THE Alfzes of Novel Diſſciſen, called Freſh- 
; = v7 "force of Lands and Tenements, and Rents 


"Wthin the "City of London, of Diſſeifſins made 
'l ® un forty Weeks, are held and determinable be- 
63 the two Sheriffs and the Coroner of the faid 
- 6 fin Common every Saturday in: the Guild-ball, 
t certain times wherein they may not be held 
or 
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For reaſonable Cauſes, and the Proceedings thy wl 

are in this manner : WE 

[When atiy Man'is aggrieved and diſſeiſed { 1 : 

| Freehold within: the City or Suburbs thereof, þe 1 þ 

ſhall come to any Huſ#ing held at the Guildhall" 

or for want 'of 'the Huſting: to the Chamber off 

Guild-ball tothe: Aſſembly of the Mayot and; fl | 

| dermen any! Aundsy, and _ ſhall a Ws 
made i in this form : 


A.deB. queritur verſus of 4 D. de libers teh t 
mento Jſuo in Parechia de F. in Subarh. Londoh,' t 


> And the fame. Bill ſhall. be enrolled, and ther & 
upon another” Bill ſhall be made containing 
whole matter of the former Bill; 'by the Comma 
Clerk of the City, raking mention of the Titled he 
. the Huſting, or of the day of-the'Afſembly ot 28 
Mayor and Aldermen ; /and that” Bill ſhall. be ſe 
to' the Sherifts, or' one of them. to execute th ' [: 
Proceſs and: Uo right to the-Parties. And i 
onght the Bill to! be ſerved' the Wedneſday acat | þ 
ſuing, viz;:the Sheriffs Officer to,whom the Bill T I 
delivered:- ſhall} funimon: the--;Tenant or Tenanti*: 
named in/the-faid Bitt of Aſſize-by the. Gol 
Freemen of the City, and that at the Tenement pa | 
where the Difſeiſin is made,. or at the Teneme mi "+ 
whereout 'the Rent is ſuppoſed wo! be iſſuing; Þ 0087” * 
It ſhall be faid there to OY Tenants, that they kent 
their day at the Guild-hall on the Saturday ml 
enſhing on their® peril 'and the Names 'ofi til 
which are ſurnimoned, ſhall be-endor(ed ny 
backſide of the Bill, and then the Plaintiff n 
to-array the Affize and ſummon the Jury ap again F: 
that Satzrday; or againſt other Satardays lt Tr. 
at his pleaſure: And ſo may the Tenants fuel 
their deliverance, if they will, and ſuch S mm / 2 


: 
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o 
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all be made_the Friday before the Saturday, and 
* om of. the. Pannels of the Jurors ſhall be 
made by- "he Sheritls_or their Officers, or by: the 
Kyor.and Aldermen, if any of the Parties upon 
| oh alonable. cauſe will require the ſame. And after- 


E wards the ſame Afſzes ſhall be pleaded and recor- 
| '&d 3 elſewhere at the Common-Law : And if 
| iReleaſe bearing date in a foreign County, Baftardy 
a other foreign matter, . which cannot be tryed 
' within the faid City, be pleaded in ſuch Afizes,then 
: the Plaintiff may ſue to have the Record brought 
I the Court of our Lord the King to try the Mat- 
Yixchere as the Caſe doth require'3 and-when the 
y | \-ang {hall be determined in the Kings Court, the 
6 | Reco d ſhall be ſent back to. the ſaid Sheriffs, ad 
Cofoner, or to their Succeſſors, to proceed forward 
pe 18 in according to the Cuſtom of the City, in 
£1 3 as it hath been heretofore uſed. And here 
wu Meare to take notice, That there hath not 'been 
ial a kdicontinuance in ſuch Affizes, rſtither is there 
KW! \j-mention made in the Record of the days be- 
Ween the, Afſize brought, and the day that the Aſ- 
"Mice ſh: ll be. taken, or Judgment given, if it be not 
jus Fa nefſor Cauſe, or that ſuch Afies -be ad- 
nt ned for ſpecial Cauſes : And when the Ailizes | 
" ken before the Sheriffs and Coroner, as is be- 
; % aid, and Judgment given. thereof, chen ſhall 
S a \Aſizes being determined, be entred-of Re- 
E , and afterwards ſhall. be carried into the 
(hy is amber, of the Gu;/dball to remain there in the 
oy lury-upon, Record. , And here note, that no 
p af W.may enter. into any. Tenements within the ſaid: 
s \F by force, 'nor hold any Tenements by force 
Wrbance of the Peace. 
Hd in Tail of Lands in London, deviſed his 
nds to his Wife, who is made Executrix and 
Mm proved 
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proved the Will in the Huſt ings, and yet ra | 


her Freebench, by alledging that the Cuſtom k. 


that the Wives'l in Londen after the death of their: 


Husbands, had uſed to have the chief houſe in which 


the Husband dwelt, to hold for ſo long time as ſhe 


> Et 


remained unmarried, as their Free:bench, in the - 
name of Dower, into which Houſes the Wives af. 
ter the death of their Husbands might enter-by the - 


'Cuſtom, wjthout any other Execution of Livery; 


and ſhewed by Replication in Afſize that ſhe eq 4 


tred , where the Tenants in Afſize pleaded a DF" . 


there were any ſuch Cuſtom : And the Defendant 


by Rejoynder pleaded that the Plaintiff proved: her 
 Husband's Will, and that ſhe was in by force of a 
Deviſe, and traverſed without that, that ſhe was. 7 


ſcent in Bar to ftop the Plaintiff of her Free-bench if 


ſeized as of Free-bench 3 and by the Opinion ef 


the Court, the ſame was good without ſhewing. 


that the Wife had ſued forth Execution upon! 


the Will : Afd afterwards the Iflue was joyned:. * 


upon-the Bar, that the Defendants were in with" Jy 


out wrong Or ' Diſſeifin 3 and the Aſfize found the Wy 
Eftate in Tail, and that the Defendants were not Wikk 
ſeized by Diſſeif in, and the Plaintiff was banied iy tne 
the Aſtize : And note there, that it is faid, tiatiy '*F 


an Afﬀize in London,'they uſe to ſet down the ye 
and day of the Diſſelm 3 which is contrary to othe 
Afſtizes and Actions real and mixt, 20 Afſ.4. 2 


Since that real Actions have in.a manner growit; rm 


F 


out of ufe by the trying of Titles, and recover 


Poſleflions by Eje&Fione firme, the ancient Culiot : th 


and Practice. of the Huſtingsare very much dedl 
However as it now ſtands 1 in uſe, we leave it. . 


fs 
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The Keri Court 1 il London. 


T E two -Sheriffs-of London do keep each of 
$7 thetn'a Court of Record within, the ſame 
ity by Pfcſcription and Cuſtom, where they hold 
| fin'of Debt for any Sum whatſoever, and of all 
paſonal! Actions ; 'and have belonging unto theſe 
Courts two" Priſons called the Compters, the one 
Þ kituate in Fo2dfreer, and the other in the Poulrry 
itthe lower end of Cheap/ide.. 
They have two Court-days apiece inevery Week, 
wits for the Woodſtreet-Compter on Weaneſ; Jays 
End Fridays, and for. the Powlrry- Compter on 
F-. Wikrſdaps and Saturdays. / | 
{Ina Plant of Debt levied before any of the She- - 
g. Wi, the Cuſtom. is, 'that the ſaid Sheriffs ore terms 
Y ndto the Serjeants of tize Comprer to ſummon or 
th the Defendant without Warrant, and upon 
uy Breed within the City, that then the Ser: 
& its and every of them by'the Command of the 
F-have uſed to attach and arreſt the Defen- 
| Ge lve his Body at the next Court before 
tm. , Sheriff'ac the Guild-hall. 
jean. Tn. do certifie their Records in that manner : 
her.” the ſus] praQtice is to enter an Aion in the 
at ; e'for that purpoſe at 'one of the Comprers, 
on; fk Action muſt be cardfally 'entred, for. it is as 
nn WOriginal of that Court” by which you declare, 
io a dom whence there can be no variance, for if 
" 'þ _ and Dedaration' agree not, a Nom-ſuit 
, and when'an Action is entred,- then any 
of "the Sergeants may arreſt the Defendant and 
ay him into Cuſtody, entfl the find Bail to an- 
Þ tie Condemifation which Bail is taken by 
| M m2 | one 
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one of the Clerks fitters at the Comprers, who On» + 
ſtantiy attend in that Office alterns vic ] 
The Plaintiff qught to declare the firſt Us" 

after the Defendant is arreſted 3 though! fanha 
time 15 uſually given ex gratia Cur. per mat; Attn 
at «qui, ec. But:if the Plaintiff have no Attn. 
che firſt Court, the Defendant-may nonfuit ol 
he pleaſe, And if the Defendant be in the Cy 

he is brought to the Bar to plead-unto the Plains 
Declaration by a Duci facias, as they call it, _ ; 
is but the Sheriffs Mandate made bythe nia . 
the Papers. 

If x4 Defendant Va a Freeman, be. bath f ou 
Jefabiles, that is,to appear on the fourth Couttafell- 
Bail 'entred; fo thar he'hath' three. defaultsexduÞ 
five z- but theſe defaults are only allowableinAG 
ons of Debt, Account or Covenant broken; andinf 
no other Caſe.” 31, : 50S 

In. London the general Aſſumpſit differs. 
other Courts, for:iri-an Action on the:Gaſe ay 
an Aſſumpſit in Weſtminſter, or llc when a 
Defendant cannot wage his Law at all 3 -but hf a 
in London the general Aſſumpſit is more henenag i 
for the Plaintiff, and differs from other Courts | 
that the Plaintiff need-not to expreſs any. -pataſ - 
lar .conſideration in it, or prove his juſt preciſe 'H 
mand ; but in, a Plea of. Debt without Speaallf i 
the Defendant may, wage his Law as wells 19 
donas In other Courtss., & ws 2 
| They have in each; Court a Steward 0 or 
who: is learned in the Laws, and beſi des Bly | 
ticular-Cuſtoms,, the Proceedings are. in ys | 
generally. following the Preſident of the Caui 

- Law at Weſtminſter; but of their particular; 
take ms Plowing #6 aCCOUnt : : vl 
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©/The Adions uſually in this Court are either 
» -Ylasof Treſpaſs, Treſpaſs on the Caſe, Debt, Ac-- 


@unt, Breach of Covenant. The greateſt difficulty 


"bin the Entry of Actions, for the Action as we faid 
before; is the Original, from which there muſt be 


no'variation, 
- Firſt, Actions of Treſpaſs, which are either for 


__ Falſe Impriſouments, Domum' or Clau- 


oF repit, coming into another Mans Houſe or 


for taking away another Man's Goods, or 


' fr ſpoiling of Goods, or Treſpaſs upon Ejectment 
bu for Title of Land. 
felf - Ifan Action of Treſpaſs be entred againſt a Man 
ch a his Wife, and the Wife only arreſted and 
(YI bailed, or in Prifon, the. Plaintiff may proceed; 
ol againſt the Wife, notwithſtanding the Husband is 


' not arreſted 3 and the Bail for'the Wife is liable to 


jon | ÞY the Recovery if the Wife- abſent her ſelf out 


i the way. 


i Secondly, Treſpaſs on the Caſe.cither for Words, 
hall Book: debts,all 4ſumpſits or Promiles,all Quan- 
han term rerwits, alſo for Rent,without Leaſe or Trover 
$i and Converſion. © 
way For Words whether actionable or not, Vide 
Ll Howe! ſur Actions of Slander, and alſo concern- 
gal uy Awards. 

1 In Actions of Trover you muſt prove Preperty, 
i. Poffeflion or Converſion (being as one) anddemand 
v of the Goods befoxe the Action brought. 

FF If two or three Men, or more, buy Commodi- 
v "tes jointly together, the Action muſt be entred 
| 7 -uqp them all 3 there you cannot proceed unleſs 


be Bail for all the Defendants. 


= 287 an Action of the Caſe be entred againſt a' Man 


wdhis Wife, you cannot proceed againſt the Wiſc 
M m3. Note, 


| ( bailed) till there be Bail for the Husband, 


|. - 394" 
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Note,: That if the Husband be arreſted upon © 
Adion of the Caſe or Treſpaſs. againſt bim and his £. 


\4 


Wife, he {ball be compelled to-put in Bail for bis | 


Wife. F 


Thirdly, Adtions of. Debt upon Bond o Bl, | 


upon Leaſe: for Rent, upon Judgment or $t> 
tute. ; =, 

If two Men. be bound jyy:itly and not ſeverally 
by Bill to pay ten pounds, you cannot ſue the one 
without the other, for the Action muſt be joyut 
againſt both 3 yet if one die the Survivor ſhall be 
ſued. | Co 


” 


—_— 
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If A. be bound tg B. topay 100 /. at four loves | 


ral Payments by Bill, but not in a Penalty, the 


Bill cannot. be ſued until the laſt Payment be ex- 
pired > but it is otherwiſe upon Bond, for ther 
if 4. be bound to B. by Obligation of 200 /. for 
Payment of 100-7, at four ſeveral pay ments, there 


upon the firſt breach or non-payment the Obligation, 
' may be ſued; fo likewiſe a penal Bill. 


Note, That the Penalty upon a . Bond or Bill is 
not given by the Court, but only the Principal 
Intereſt and Charges of the Court ; unleſs upon 
Obligations with ſpecial Conditions, as Obligat- 
ons upon Counter. ſecurity or performance of Co- 


venants, or the like 3 unleſs the Defendaut plead* 


Non'eſt fattum. 


- 


You may declare upon a Judgment either in 


Guild-hall, or any other Court of the like nature: 
But not upon a Judgment in any ſuperior Court, 


Note, That the Defendant upon an Action of &} 


Debt hath liberty (ifa Freeman) upon his putting 


in Bail to mark his four defaults, which will colt | 
four pence more than the Fees of the Bail : ſo that 


he may chooſe to appear by an Attorny till the 
fourth Court-day after his putting in Bail 3 if lie 
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| appear not then, Judgment paſſech againſt him by 


- * Default and Execution in the Afternoon. 


# - If the Defendant be a: Foreigner and bailed, if 


-he appegy. not the firſt Court-day by bis Attorny, 
 Judgmetit paſſeth allo againſt him and his Bail, 


| The Plaintiffs Charge. 
TO his Attorny, and for the Declaration and. 
4 - Court, 3s. 10d. 
Judgment by Default, 45. 4 & 
 - The Plaintiff always pays 4 9. for not filing his 
Bond in Court. | 2 xl 
 .” Fourthly, Actions upon Account, which are ei- | 
ther for receiving of Goods and Merchandizes, and - 
 - not giving an account thereof, or for receiving of 
- Mony, or for both upon one Adion. -- 
- But the Bail for the Defendant are not liable to 
_ Pay the Recovery, but that the Defendant ſhall ac- 
' count. | . 
- Fifthly, Breach of Covenants, either'upon Co- 
| . yenant by Indenture, or Covenants by Article un- 
_ derSeal, orany other Covenant under Seal. 
If a Man be bound by Indenture to . pay 20 /. 
_ quarterly, and a Covenant alſo for the Payment of - 
. It quarterly, together with a Bond for performance 
of Covenants 3 the Leſſor may ſue the Leſſee cither 
on an Action of Debt fer his Rent.and ſo declare 
upon the Reddendum,or upon the Covenant, upon 
which he may ſue once -upon the Bond, for it can 


+ be ſued-but once. 


-- If A. be Execator or Adminiſirator, the Aion 
. muſt be ſo entred 3 or if the Executor of an Exe- 
- Cutor or Adminifixator z and fo alſo afainft the 


E- Defendant, 


F Mm 4 


Note, 


1 x 4- 
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* $536 The Compleat Attomp, City-Couri: "Yiu 
Note, That a Man may be an Executor in his Þ 7 
own wrong, and may be ſued if he receive and'in*. Wy; 
termeddle with the Eft:te of the Inteftate.  ' | Wy 
Or if- A. be the Aiſignee of B. the Action . vp 
,muſt be ſo entred, and ſo againſt C. the Ailignee ' hs 
of D. | : WS 
Note, That if D. be the Aſſignee of C. and 4, ef 
takes Rent of D. and accepts of D: as his Tenant, Want 
C..is then out of fear to be ſued either for non-pay- . the 
ment of Rent,” or breach of Covenants. Again; if Kr 
| the Rent be 100 J. per annum, and D. tinds that thi 
the Houſe will not yield 5o /. per annum, D. may | had 
aſhgn his Right and Intereſt to Fob: Doe, and 4.) Kyiv 
ſhall not after the Aſſignment ſue D. for any more 
Rent ; the reaſon being, that he that admits of We 
one Aſſignee admits of twenty. 436 
An Action xemains in force fixteen Weeks, and Wer 
after Bail put in, faxteen Weeks without Declars- '> 
tion, if declared, good a year and a day : If Iſſue 
joyned, in force ever afterwards, and the Plaintiff 
at all times at liberty to proceed to Trial ; if Judg- 
ment be obtained after a year and a day it mult be 
revived. _ | | 
_ - The withdrawing an, Action of Treſpaſs, oo 
Treſpaſs on the Caſe; or Treſpaſs upon Eje&ment, 
6 d. It Debt, Account, 'or Breach of Covenant, . + 
12 d. The withdrawing a Declaration, 16 4. and 
ſo if at Iſſue or after Suramons of the Jury upon the 
 Pannel, 1694. If withdrawn by conſent always 4 4. ſﬀ 
more ex aſſenſu partium, and the Defendant can- » 6 
not have Judgment for Charges, otherwiſe he 
may. 35: iN | | 7 
Note, The Plaintiff ' hath four Court. days to 
declare fgainſt the Defendant, unleſs the Defen- 
dant be a Priſoner, if he fee his Attorny, other- 
wiſe non-ſuited the firſt, | 
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FoCourts: and Solicitoz.* - 537 
'Þ There is a grand abuſe , When Actions are 
Mi fanding, and not withdrawn after Arreſt, 
Wy which means .oftentimes a poor Priſoner is 
FÞ put'to great Damage -and Expence the She- 
Hf withal wronged of their due, to whom the 
Wee for withdrawing belongs ; Moſt commonly 
Me Parties that injure .moti that way are Ser- 
Feats and their Yeomen : As to the Priſoner, 
Wee being many vf one Name; as admit Fobr : 
Tr, or any other were arreſted, the Plaintiff | 
Wd Defendant perhaps agree 3 the Sergeant de- 
nds Mony for withdrawing the .Action which 
Wgven him 3 the Mony is parſed up, no Action 
Filbdrawn, becauſe it is not known whether the 
Wiendant be arreſted or not. It happens after- 
ds that another Man of the ſame Name is ar- | 
Wd and caſt into the Comprer, and after ſome Es 
> Wittime there happily agrees with his Plaintiff, I 
pwithdraws his Action, the Defendant coming 
[the Clerk of the Papers for his diſcharge, and 
Cerk ſearching for fixteen Weeks, finds 
bin that tine an Action entred againſt him 
tin truth not againſt him, 'but another of the 
We Name) and he muſt either give Bail to that, 
muſt lie in the Compter until the next Court-* , 
; for that Comprer, to nonfait the Plaintiff be- 
Flecan be diſcharged, which is a great Expence; 
TW and Charge to the Defendant being a Prg- 
WW; and by this means the Sheriffs are injured 
 tetr Fee, If this abuſe were well looked in- 
poor Priſoners would not ſuffer fo deeply as 
x5 they do, | 
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938 The Compleat Attazyy, C 
The Charge of the Plaintiff” to Trial, k. as 


- and Execution. LN) 1 
'HE Adion and Arreſt, * | 1s 48 
The Attornies Fee, Declaration and Conf 4 
: &'$; j'! 
The Iſue, £33 be il «- 
The Summons of the Jury, 45."4Y( 
The s ubpena, 2 
The Juries Verdi&, | 4 16ſt 
The Judgment, 2 5, 6 
The Execution, l & & | bY 
But then if che Cauſe be was again fi 
the Mayors Court, there is more which is allow 
him for his Coſts of the Remaendetur, - 4 5. 
If you declare upon a Bond, you pay ae 
Declaration more, 2p 
And if an Executor or Adininifiatesl 4 bet 
4 5. 60: 
I the "a be a Petty Jury under 40 Mie 
you pay for the Summons, 3.0 iy 
And for the Verdict, 3 s, 6Jat: 
-And for every ſecond, third or fourth Sum A 
_ af for.a Grand Jury, _ 2 « 6a 
If for a Petty Jury, 1 5 Yar 
"Sometimes an Execution is, + 2 5: 40w 
After Jadgment given in Court -you may no 
Execution preſently againſt the Body or Grow I 
the Defendant, and the next day again thek a 2 
which will coſt, yams 
. If you take the Defendant in Execution, in 
cannot afterwards have a Fieri Facias gal} 
Defendants Goods. 
If yon take out a Fieri Facias againſt che 6 Ou 
of the Defendant, it will-coſt 2% "Tr 


of Y 
* & 


"4 


3 > > Y; = % V3 
= RELIES <> 
bk RTDR S 

FF * 6: 4 4 


& 


Y  Fortheexecuting thereof you are forced toagree 
"Bf gih.the. Scrjeavt 3 fo. likewiſe with the Clerk of 
WI the Papers: It che Goods in the Inventory appraiſed 
"ly. twe. Men, /do not amount to. the Sum in the 
(MF dgment, you may afterwards have Execution 
a ganſt-the. Body of the Defendant for the Re- 
s Wgander, or agaiaki the Bail.. - 

-B: Note, That if che Bail be in Execution in the 


wer, if the Defendant come and ſubmit his 


- Body, the Bail will be diſcharged, or if any time be- 
6 Fire they reprieve the Defendant to the Action, they 

6M freed, Alſo the Bail may of themſclves carry 
vie Defendant to Priſon withqut an Officer and 
alfiaprieve him to the Action, paying the Clerk' 4 4 
ac marking the Reprieve, and 1o diſcharge them- 
m7 


oe | Every Declaration that is ſpecial you pay 4 4d. per 
23Wkeet for drawing, and. 4 d. :per Sheet ingrothng, 
meſietdes 8 . the Court Fees,and if Counſel 3 s. 4 d. 


th Every Counſel extraordinary,though the Plaintiff 
, 10 5, or 20 -. he ſhall be allowed by the Court 
,6 ul 3-4, 4 d. to each. 

mol All other Charge is loſt, as what you pay to the 
, 6Farterman for ſwearing the Witneſſes, which is of 


s 


ſo 


y ll 
6 Defendant in Execution, or for {erving the Fi. 
hy 

iwges mſues thereon. 


, | 
oft 


c 


ſich is allowed by the Court. 


| Fantelie, not due, who is to attend the Court: Al- 


I what you pay above one {hilling for the Arreſt 
knt allowed, and alſo what you pay for taking 


6 againſt the Goods of the. Defendant, and all 


. 


/ The Phintif payeth for continuance of his Cauſe 
Kr Summons before the Court fits, but $ 4. If after- 


ud his'Witnefſes come not, and he moves the 


for a Continuance, then 4 s.* 4 d So likewiſe 


{he Defendant moves to put off a Trial, 4 5. 4 4- 


I Mi it's loft on both ſides, » Note, 
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The Compleat Aftozny, City4 dos 7 
Note, That every Cartier and 'Wa hath Y. 

of courſe his Return-day given him, i 

his Attorny, Charge 4 d. WE 2 
If. the Plaintiff, _ the Defendant hath x wil 

moved his Cauſe, bring down the Cauſe 2gainby bo 

a Procedendo,” for want of putting in Bail, hs Þ : 

Charge thereof he is allowed, and alſo 2 's:8'4.for © 


allowance, and what other Charge he is at'mor 


in relation to a Trial *to his Attorny. '' An Adin 
bs 5 uſually tried in four Court: -days, HW 


The Defendants Fees. 


FF the Plaintiff appear not the firſt Court-dayih ia 
ter Bail to the Action by his Attorny, he isnor- 
ſuited, (unleſs upon the Defendants marking i * 
four Defaults) and if the Defendant be a Priſoner, 
n0 Attorny appearing, a Nonſuit without doubt. I * 
The Charges then of the Defendant, 
Appearance, 2.60. 
Nonſuit, fi! I 4 46 | f 
Judgment, | 2.608 


Execution, 14K * 


If the'Defendant put in Bail to an Aion Ie. 


| pays 16d. but iif it be againſt him and his Wik, 


2 5, © g. If there be no ſaving harmleſs upon Re 
cord, for if there be, there is 4 &. more. 


The —— Fees for a Trial 


Ppearance, | 2k 6k In 
The Copy of the Declaration per = od 


Iſſue, 3's. Fr Y 
If the Defendant plead fpecially he pays'4 hi * 
Sheet for his ſpecial = and 4 4d. 18 Sheet 1" 


res. . and Solicitor. ; 


wiling; 4 " more for his Imparlance *(and the 
wank he:like). and 12 d: more upon the Iflue, 
Þ EiFCome thereon 3 s. 4+ d., all allowed. 
+ Fee upon' Summons, 1 «. 84." Counſel, 3 5.4.4. 
| The Defendant hath two ways of Removal, the 
yer by a Levats Querela into the Mayor's Court, 
| the other by Habeas Corpus. - 
+'The Charge of the Leweta OQuerela is 5 5.10 d. 
md for carrying up the Record, as you agree wa 
the Clerk of the Papers. 
\TheDefendant, after the Plaint is certified up; 
| may prefer his Bill there in the-Mayor's Court, if he 
hath equity, or.afterwards remove it from thence 
by Habeas Corpres 3 but if the Defendant carry not 
4 op his Plaint in time, the Plaintiff will have a Re- 
| wander wr, and ſo try it in the Sherifis Court..: 
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 Ifthe Defendant bring his Habeas Corpus (0r6- 

V move it, the- Charge i is, | | 
©: The Writ, ci -216301>: "89 6 7 4. 
© The Allowance, ©: 2 5, 4 4, 
\ The Return, 2 5.6 &. 


1 _ Fanyoother: AQtions, 4 d.-apiece:for the Allow- 
1 ance, and 6d: apiece for the Return. 
if: Note; That.in all Actions under 40. I9 s, unlets 
Lf it be where Trial of Title of Land is concerned, 
- .thovgh -the Writ be allowed: andthe Phaint' re- 
» tumed;. che Plaintiffs Attorny may proceed to Trial 
wpainſt the'Defendant, notwithſtanding the Re 
moval and: Return, and ſhall Tecover his Debt 
apainſt the Defendant, but his Bail are freed, © But 
tis otherwiſe if the Defendant turns himſelf over 
' to the KingsBench or Fleet. © -: -- 
Alſo: obſerve,: That if there be fix Weeks be- 
"tween the Bail and Iſſue joyningz the Defendamt 
. Thall not remove his Plaint by, wWaity ors ſhall ſan 
N v7 below. 
2 ' The 


$41 
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to their Order. 


; The Defendant after Recovery againit hinjhye NA 
Jary; may-before a Judgment mark his N wk on 4 
fore 'the Lord Mayor 3 Charge 5.5. 10 d. Thee By © 
-br ſore other perſon enters into a” Recogningy, | Fo 
double the Recovery, to the Chamber. of Law, Win 
to fiand tg ſuch|Order as the Lord Maya all Wir 


make therein. 


After ſuch Order 'made by the Lord Mayorzthe hb 


Defendant pays the Plaintiffs Cofts into the Cant - its 
within fourteen days, and gives Seauity in th. : 


injec er by Bond:to'/pay the Recovery, - atcor | 
ch Order;-to-the' Plaintiff 3” the Plaintiff pays rx 
for the bringing down: ſuch Qzder, 4 5.'6 d. with Wer 


Charge is allowed. 


'The Plaintiff may ſometimes get: a Proceim 
ad. Judicium out of the Chancery, 'and ſo prevent Fi 
che. ; Er Mayars:Qrdez, - but it auf be donelbe Wi 
fofe the Lord Mayor make his Order, + ; - Wh 

The Defendant cannot mark his Cauſe before ; 
the Lord Mayor, if it be'once removed. by Habeas I 
Corpue. S [i 

.;Note, That;it a Recovery be, obtained onThirſ- | 
day, the Defendant-gfiuſt be ſure to niark the Cauſe. Mb 


befoxe the next Court,elſe Judgment will beentied l, q 


fedente Curta. 


"Note, If theVerdict be found for the Deſendan, W- 


the Contt always abateth out of the Defendans 


Coſts/3 5. 4 d oteb favour tothe: Plaintiff, 
-If there be. a; Rule or fiay of ion entwd WW! 
upon Record;: you always pay 4 d-' 8. 


UH a Freeman be arntfied for-a: Debt coke 40% 


though he put in Bai after the Awreſt; yet if it 
warn the Plaindff: tothe Colirt of - Conſcience, I 
though 'on Bogd,: ahat Court. will-order it ad N 
compel the Plaintiff to loſe. his: > ts and hs” ; 


AV ; | 


» I- Woman that uſeth a Trade without her Haf- 
bs Band: is chargeable without him, as a fole Woman 
| : þ 7 Merchant 3 yet the Action mult- be entred 
w Ent both; and it muſt lay in the Action thus: 
oo Wife, who ſolely merchandiſeth without 
+ off in the Art or Myſtery of Sempſters, 
| T- rother Trade ſhe aſeth.: Me {hall plead as 
&, and ſhall have and other advantage 
of Plea, and if condemned ſhall be p& in 
ion'till ſhe pay the Debt ; the Husband or his 
| Gove in ſuch Caſe ſhall not be charged nor im- 
hed. The Bail for the Woman are lyable | 0 
ww the Debt; if ſhe abſent her ſelf. - 
"Fe Defendant be a Priſoner, the Plaintiff may 
er his Action againſt him, fee his Attorny, ſend 
To to Court by a Duc. Fac. and proceed to 
ml: The Charge of the Duc. Fac is 12 d. ifan 
Execution, 2 5. 6 d. And ſo if in Ludgate, which 
kiPrifon of eaſe for Freemen in reſpect of Charge, 
kit thoſe Colts are all one, and the Proceedings as 
fom either Commprer alike. 
« | AFPriſoner's Cnarge in going from the Compter 
i | Ladg ate, which:is called his Hor/e, -is 16 4. 
| Miniſters, commonly called Clerks, have the 
Wie Priviſedge. 

Fx 4 Scire facg off annum,tor reviving a Judgment 
| Wilter a year: ay a day, will coft uſually 12 or 13 s. 
"B To the Attorny more, 2 5s. 6 4. And Judg- 

Yuent thereon; 2 5. 8 2. 

M. f an Action be entred againſt a Man, and the 
MWfaintiff employs a Sergeant, gives him his Fee, 
- Mad afterwards arreſts the Party and. takes his . 
Vad, the Plaintiff Having feed his Attorny, may 

gre 2 warning to the Quarterman, Charge there- 
d. viz. Warn in A.B. Sergeant at Mace, to 


| kd the next Court, to ſhew Cauſe 'why" he 
arreſted 


(at 
bf Ss 1 —_— \ 


- W — wv Sr he's bo ; > Tg 


* The Campleat Actoy, Gi5-G 
arreſted N.and let, him go withear Bail to' Fo Pa 
riffs Adtions If the fs 
warning, the Plaintiff may have an Attach 
againſt him, which. is delivered to the Que _- £ 


who by virtue thereof compels him to come in hl--: 


k 


next. Court. And he pays for the Actachmegr 
to the Officer 1-5. The Officer appeari 
Court orders him to pay the Fees of W= 


ment and Officer, the Plaintiff,proving the Argh; q- 


then if the Officer delires farther day tg brin 
'the Defengant, with the conſent of the Plaintf tif 
is granted ; Or the Plaintiff may. bring a fed Nec 


OL, 
by 


ficer do not appear,on. bl ie 


Action of the Caſe againſt the Officer, but it mul q: 


be entred againſt him as Sergeant at Mace thends 


dare ſpecially, ſetting forth the Debt, the forme þ . 
Action, and the Arreſt z which, three being prone ill 


they may and do commonly find - the Plaintif 
Debt. and Damages. | 
\ If a Defendant will, he may go on by _ 
and if no Iflue;,. Tender an Iflue after Decl: 


f del 


[4 


and upon the Plaintiffs neglect of Summons fs lp Ph 


Court-day after Iſſue joyned, the Defendant m 


crave his Proviſo, (Charge 2 5.) and. ſo proceed þ " " 
Trial, and his Cofis ſhall be allowed as a. 0 


but 3 5: 4 Z. only the Court will allow but 12d 
for putting in Bail. 

If a Man under Arreſt give any Mony to af; 
kcer, it is of Caurtctic and not of Right ; ando 
a Peny thereof allowed. 

Note, That a Defendant r may wage | Law wall 


Aion of Debt upon 'a Conceſſit Joboere,, ug |: | if 


for Rent. , 
.. Note, That if a Cauſe be removed by Hole 
x5, and Pledge given for the Defendaut beloe 
Ne the Bail are liable to all other. Ned: at 
9g S Sen to the Defendants ANEY the El 


n 
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1 'T'Very Attachment is made upon a Plairit of 
1, Debt, in this manner :-+; | | 


ad” 4; oweth B. 100 /. and C. is indebted to A. - 


el 1604.3. entreth an Action: againſt A4.:of 20G }, 
| i nd by'vixtue of that Action! a Sergeant attacheth 
il 200 7.. in tlie hands of C: as. the Monies of: A. 'to 
eatte uſe of  B. which is returned upon that Action; 
mlFFhe Retarn muſt-be betwixt. certain Hours :.: For 


Atatanother Attachment 'may-happily be made after: 


mafliithe Hands of C. ſo that C. hath-no other way 


re avoid that other Attachment made'in his hands, - 


WSbit by pleading the - former Attachment made! as 
fs The Attadiment being thus-rmade and. returned 


one the.Sergeant the ſafeſt and ſecureſt- way for the 
onwhintiff is, immediately: or: bekaxe the next Court 
nm Bhalden for the ſame: Conptes taifee an Attorny; for 
I to thoughthe Attachment be.returnedand made up- 
ala that Action of Debt, four Defaults are marked ; 
Q et if the: Defendant ſhall ;fomie and put in Pledges 
- Fr Bail to the ſaid Attachment,the Defendant may 
rEthe next Court nonſuit the Action and recover 
gUageagainſt the Plaintiff; which if the Plaintiffs 
1; Yttorny were feed, might be prevented. 


ay For:Court-days mult firſt paſs, before the Plain- 


5 Scan caufe the Garniſhee, which:is C. in whoſe 
{ands'the Mony. was attached, . to ſhew cauſe why 
$3. thould not candemn the 100 /..attached in the 
0 nds of C.cas the Monies of A. the Defendant up- 
gu the Action, ( though not in the Attachment, 


2, @ 4. hath no day in Court) to the uſe of B. the 


Nn Plaintiff. 


"Fam akter Bail : And-the Defendants Attorny will 
tbe compelled: to receive the Declarations, | 
achments, properly called Foreign Attachments. 


* 


545 


'546 The Compleat Attorn y, C 
Plaintiff, ' Then the Garniſhee C. rnay ; 
Court by -his Attorny, wage. Law, "OR ( 
he hath no Mony in his hands of the cfenid ns 
or other ſpecial Matter.. 


- The- as con Charge, if be wage Lew 67 
on Jy 45 . L; Wt 
& 41.7 Þ 


#3 


E2 R the 45 _—_— 
The Wager of Law, — - 8s N- 
_ Tf>the ; Garniſhee | refuſe to wage Law ,\ thei 
Plaintiff.may try the-Caufe in four Court-day 1 ; It 
lowing after the Scire Facias comes into: —_ = 
the Garniſhee will plead that he hath.no Monyw 
| the hands of A. 'the Charge then of this Plaind Y 
and before, js © -l 
The Action and Return, OH SRD 8, "ol 
The Officer, I. #3798 
Bur if the Gatnifhee be ot preſent he will i 1 ud 
Moy 7 if " _" 
The Wamiig ins Ganhee, E 3. 
The Appearance lsy an Attorny, : - 5G f I 
The Scire'Fazias uſually, 'r 21 
The Jae, - ont mot oh) "4: 8861 þ 
The Summans: of the =Y wnh ery (i Nw 
It: a: Subprna; 5 Wi: b STE 7 
The Counſel, of 2-3 6:46: 
The Verdi& of the Jy, | 114 56764.) 
The Judgment, - ; - 1 3H Ds 
Then-the Plaintiff-nauſt put/in Bail-'or 1 
_ that if the Defendant ſhall come within the yeat! ara 4 
the daynext enſuing into the Court,and' chaths eat 
diſcharge himſelf of the faid Monies ſo condemi ys 
in Court, and that he owed nothing unto the Pla 
riff- at the time in the Plaint mentioned, the fi 


Mony ſhall be forth O_ - 


Sure) and Solictcoz. 


aq Bail, E $117; Es. 4 d. 
4 , ? upon Retord, 25:4 86:4: 
"MW But if the Flaintiff giveth a Note and Warrant 
kf ohis Attorny, he payeth more, 
Two Warrants, 8 4. 
+ The Attorny*s Fee, p x6 3 
*$o likewiſe if :the Plaintiff gives a Warrant to 
Wi Atcorny for fatisfaction' upon Record upon/ an 
4; Aon, -he pays 2 So 4d. 
48-1 em — SE be under 40 Mark, then he 
«© TIE "y . 4. for the Surnmoris, and 3 5s. 6 d. 


Wear wy. 
xl " kr A tiachanent may be made for Goods and 
a x the ſame .Charge (but, the Sum muſt. 
FRY all apon-:one Attachrnent, and both: 
' e: Sore 'Facias : If for Goods, then: a 
LWgc geht. for. 'an; Appriſement'.( if: no Appeat- 
.\Þeby. the;Garniſhee) the; Charge, 2 5s. Then, 
I Blainciff- proceeds to a. Bill of; Appriſement, 
Ito:charge for, ſummoning of. the Jury 5 then! 
if kinuſt prove: the Value of. the Goods, and. Judg- 
4/Went.chen i -gloſleh « z- this coſts 2 5, S d. then Bail -/ 
141. fan, 
Now at Attachment may ba made in the Plain- 
mn Hands,” either of Rn, or Goods, or 
\&; of 'Mony, henthb Charge is as followeth : 
{Mi The- Action and -Return, | : 8d, 
PI bo Appearance by an Attowy, 25. 6d. 
Be Scire Facias, 2 5. 
md 6 Fat Executio, | 2 5, 8 d. 
a ihe Plaintiffs Bail, I 5. 4 4. 
dl W'Fbe. Satisfaction, : I 5. 4 'd. 
"" vl in; the: Attachment 1s verfected, ſo that the 
want. can put in no Bail to diflolve the At- 
7 kan It, / 
 \"_ Et .. ow It 


N ——_ 
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If the Attachment be made of Gold 
Plaintiffs hands, then the Charge is as lone 

The Action and Return, 
The Officer, 5 al 
The Appearance by Attorny, 
The Scire Factas, 
The Judgment for Appriſement, . 
The Bill of Apprifement, ivr: 
The Fat Sven 00, Or Judgment, | 
The Bail, [12s 


The Satisfaction , 1. 
But the Plaintiff muſt obſerve that after Juig Fo fl 


ment is given by the Court for the Appriſeme 
the Goods, he muſt 'bring two-Freemen of Lan 
into theCourt the next Court-day following, thi 
to be {\worn, That they hawve-made an Appri For 
of the Goods to the beſt of their 'skill and'h 
ledge 3 who put their hands to the: Appriſemer 
An Attachiment-is never throughtly, per 
there be Bail and Satisfa&tion' upon Recon 
that Bail may be put' in by the Detendant to'Ue 
ſolve the Attachment 3 Then : all : the Phinf Th 
Charge i is loſt, and himſelf never the nearer,” ®! "Wis 
If an Arrachinent- be made of Goods, | 000M... 
which. there are ſome Trunks or Boxes -locked;/,/ 
ought to be ſo returned by the Sergeants upon the.” 
Adction.: And tlie Court, the next day after the 
four Court-days paſt, will grant Judgment 4 Wn 
opening : \T he Charge whereof is, © 1487; 
If an Attachment be made of-- Jewels, eithe angy 
a Mans own hands, or in a third Parties hanwW&s 
it ought to be returned f upon Record. ir The 
. If an Attachment be made of Monies due 1 Th 
a Bond or Obligation, the Penalty muſt bes Th 
tached z for the Court afterwards : will abridg 
to the MinOpade- 


4 GET... , RIP _ 
£22 -- oe 1: <> Nees I 
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890. urts- and Solicito. 


The Garniſhe Fees. 


oy iE-Garniſhee (which is the Party in whoſe 

| hands the Mony is attached) being warned 

in (after the four Court-days are pal as before ) 
ſÞ appear, to ſhew Cauſe why the Montes or 
; Goods attache@: hn his hands ſhall not be con- 


_ T : 
8 £ bane $4 


«Wie fees d.in' Court to the uſe of the Plaintiff, muſt 
L JG to Attorny i in the Court and give lum his Fee : 
D oh he can wage his Law, he may be dif- 
"rocd, by ſwearing he hath no Monics or Goods 
mw 1 & hands of the Parties againſt whom the At- 
Wtnent is made, upon the payment of his Fees 

"M7, 2 4. But if he will plead, he muſt put in 
Wl or Pledges before the ſecond - Court-day after 

& Scire Facias comes in ; otherwiſe for want of 

L Lput in, he is condemned for the whole Sum: 

by | kn Judgment i is awarded againft him, and he 
rcmcdileſs as to a Trial by a Jury 3 but 'if he 
co Bail, and. plead that he” hath no Mony. or 
, Wd in his hands of the Parties againſt whom the 
" _ nt is made, it will. then be tried ' by a 

ol. by, and he may make his Defence. 


't 

i% 
p et 
; + 


- The Garniſhee's Charge to a Trial. 
oo 'Þ HE Appearance by an Attorny, 2 s. 6 4. 
"y & + The Bail, I 5. 4 &. 
"py of the Scire Facias, Fe 
x54. The Ine, 4 5.8 d. 
wall | eAttorny S Fee at Trial, - Is 8 & 
iv Th Conſt (if any) 3 5. 4 4. 

he Garniſhee after Trial may put in Bail in the 
; Wice of the Party againſt whom the Attachment 
3 wade 20m the Lord Mayor, and fo diffolve the 
N n 3 Attach- ' 


/ 


W-.-" op OY 
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Attachment and all the Proceedings teraghl 
then he and his Security are hable to what Debrthe | 
Plaintiff-ſhall make appear to be due from ial Dt 
fendant 3 wherein the Proceedings are Upoh 'Al 
and the Fee alike. 
The Charge of putting in Bail beſove the] 
Mayor, will be about 6 s. > 4.-. 
The Party againſt whom vis; Attachment 
made may put in Bail at the Comprer, of 
2 5. 8 d. or ſubmit. his Body, and. thereby < 
ſolve the Attachment, which he may do. ar-thi; 
Garniſhee at any time before SatisfaCtion.1 ackno i 
ledged upon Record by the Plaintiff, ' + 27 c 
; All Charges uponan Attachment are lofi cu 
Gatrniſhees and Phintifls part. . 
If the Garnifſhee fail to appear by his' Aron 
being warned in by the Officer at the next. þ 
to thew Caule as is aforelaid, he .is taken, wal " 
fault for want. of appearing, and JurgmeitÞ T1 7M 
againſt him for the Goods and 'Monies attachel Ir k 
his Hands, and he is remedileſs either at the-C 
mon Law or in Equity, by reaſan of tis h 
_appearance,. although he hath not ac fey 
His Hands, and if taken in Execution" mull 
the Mony, of go to Priſon then he ma Fi 
Bail for the Defendant, which are.lyable ton ® 
the Defendant ows to the Plaintiff, unleſs they v1 
reprieve.or bring forth the Body of the pee jo 
to the Action. Wl 6 * 
If the Mony be attached in the Garnif ke $M 
upon;a Bond or other Contract under fa Jn 
the Mony is not become due at the day th | 
mentioned, the Garniſhee may þy his nd 
in his Plea, and ſet forth that the day of paſt = 
is not come; and. the Court will give Wi o Pi 
of payment As 


WE Courts. "nd Soitcitoz:/ ; :  $5$l 
| x be attached in the Garniſhees hands, 
; bu "nd he hath a Bill of Sale of the Goods, he may 
cue ead it in Court, and (0 acquit himfelf. | 
at a. "an Attachment be made of an Horſe, Mare, 
F! 5 or Gelding, the Attachment muſt ſo be re- 
ed, and if the Plaintiff prove either, it is good : 
F Otherwiſe if an Attachment be made of an Horſe, 
_ adi proves to be a Mare, the Attachment will 
a Ye vroded. 
LF an: Attachment - be made of an Horſe or a 
- In an Inn-keepers hands, 'he appearing by 
bs Actorny, may put .in: his Plea, ſetting forth 
7 a there! is fo much Horſe-meat due, . and the 
( 1 will allow him his'Mony before the Plaintiff 
U have Judgment for the A m—— of the 
- Wibrſe or Marre. . 
” " NoAtcachment lyes of Rent. 
W Attachments remain in force as Actions 3 yet 
Th ſh Jen an Attachment is well-near expired of the 
n Weeks, the Plaintiff may move by. his 
- {fit ey for the continuance of the Atrachment 
+ < Fiſixteen Weeks longer, and it will be granted 
$Yy 2 Rule in Court, which will coſt 2 5s. 4-4. 
| f ben if che Garniſhee happen to come into the 
" 1SCity after the former ſixteen Weeks expired, and 
* 7b the next ſixteen. Weeks by the Rule ob- 
| Wed, the Plaintiff may cauſe a Sergeant to warm 
kt Garniſhee ' to ſhew Cauſe as before, and the 
Banihee (hall be compelled to plead as before. 
lhe! Plaintiff muſt cauſe. the Rolls to be brought 
ktvCourt, which coſts 1 5-4 d.. and 2 s. 6 d, his 
Atto ing the other Fees as before. 
Mony or Goods of a. Priſoner, either in 


a King's Bench or: Fleet be attached in the She- 
ms Court, the Priſoner may come from that 
Ot ſabmit lis Body to Priſon to the AQtion, 

Nn 4 and 
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andſo diſſolve the Attachment, and bring ki ith t i 


beas Corpus, and go up in perſon before a Joly 


and be turned over to the faid Priſon' whaek $! 
formerly was a Priſoner, but it mutt be donehe . 
fore Satisfaction. | onus | 


RY | 


To hinder the Garniſhee's waging bis. Law! 


Feer the Plaintiff hath appeared by: his" 4 


torny and put into the Cpurt his ScireiFe 


cias, then if the Plaintiff hath two good, ſuffi] 
' and lawful Citizens- of ':Londor, that cari/ fwa 


cither by the Garmſhee's own Confeſſion, as 
their knowledge, that the Garnithee bath e « 
Mony or Goods in his hands of the Parties apa 
whom the Attachment is made, at-the'time of th ic 
Attachments making, or ' ſince, he''may 

the Wager of Law 3 to which purpoſe' hein lt 
get thoſe two Freemen, to make two Afi 
before the Lord Mayor drawn up to that e ry. 
file them by his Attorny to!a Plea commoly calke 
an Eftoppel, and bring the'Plea with the Af 4 


wits -annext, and offer them in Court 3- wi 


will be accepted. Then the Garniſhee is.hine 

of waging his Law,” and the- Plaintiff at bem 

go on-to Trial by a Juty. NA.” 

_ The Charge of the Afdavity, 6 848 
The Plea, ./' Tis 
The Garniſhee may either levate his Cauſein 


the Mayor's Court by a Levata Querela, Cl rf s 


5 5.10 d. Then he muſt agree for 'the _ i 
the Cauſe up as before upon an Action /'0r 


he may bring a Cerricrart, and remove it into Ie 
King's Bench or other ſuperiour Court, 2008 | | 


put in- Bail oo "RE DURA. 


et 


Ny b it 2 ks Ry ih Pro ” ; p 3 Em” "2M? 6 nh nt Eo & D meet Gy \ SG 
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Facts -© and Solicitoz- 


its. Þ ;: abt gr lt: Cchament ray be avoided by filing an Ori- 
Fa) Bw is ainſt the Party upon the Attachment ; fo 
vets Wh itt be > filed before the date of the Plaint. | 
&þ lb Aﬀet SatisfaGion upon Record, and when the 
5 on is fully condemned by the Plaintiff the Par- 
magainſ whom the Action is, and whoſe Goods. 
mactached, may come and put in Bail ad 4dif- 
tandum Debitum, the Charge whereof .is for 
Bail 2s. $ d.. The Appearance, 2.5. 6 4. 


the. Then he muſt put into the Court his Scire Fa- 
cien q--, 13 5. But it muſt be within the year and day 


ext cnſuing after SatisfaEtion. 
| Gi being -.-put_in, the Defendant may give a 
, by bis Attorny for the Plaintiff to declare 3 
wif he declare not,. he ſhall be nonſuited, and 
ie-Monies given again to the Defendant. 
i the Plaintiff declares, and the Defendant can 
" FD and. juſtifie himſelf by the Law, that he 


a ? owed nothing to the Plaintiff at the time of the 


and8-Phint mentioned, then the Defendant ſhall have 
Wil Reſtitution of all ſuch Goods and Chattels fo 
1 taken, or of the Value thereof, and of the Monies 
hikl® which: the Party hath received by the Attachment : 
hed $6 likewiſe he ſhall have Reſtitution of Parcel of 
lf the Debt, if the Defendant can diſcharge himſelf, 
"I athough he cannot diſcharge himſelf of the whole 
and if the Party that made ſuch Attachment and 
'& had Execution be not ſathicient, then his Pledges 
mid (hal be charged. 
If a Man dic inteſtate, an Attachment may be 


nl aide of Monies, or Goods, or both, in a third 
1 Parties Hands : but then the Actachmnent muſt be 


= fitted againſt the Lord Biſhop of Londen, reciting 


& his Name; But when there is a Will proved, or 


4F Litters of Adniiniſtration granted, the Attachment 
tes and it mult again be made againli ſuch Exe- 
Cutor 


re 


ot nos 
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.cutor or Adminaſtrator, unlefs it be” condeinied | 
- fully in the Interim. 2 1 92 
Note, That when a Defendant hath put in Bai 

- npon "the Attachment, and fo diffolved it,” he 
may- have a Note from the Clerk, dire&ed 6 
the Garniſhee in . whoſe Hands: the' Monies'& Þ 
Goods ' were attached, certifying him, that. the | 
Attachment made in his Hands is diffolved by the || ; 
Defendants putting in Bail ; fo that then he muy || +. 
ſafely deliver the Goods or pay the Monies to the | 
Defendant. + 7 . 1 


$4 ray by gs ed +54 - 


wi ; = 0 &F 


Touching Sequeſtrations. 


A Sequeſiration is made: upon an Adion of |} - 
, A Debt, an Attachment 3 and the Gharge is i} 

| much alike. - + | | 
=: The Courſe of Proceeding is this : - | 
= The, Action being entred the Officers or Officer 
goes to. the Houſe, Shop or Warehouſe, when F./ 
there is no Body within, then takes a Padlock and If * 
s hangs it upon the Door of the Houſe, ' Shop or 
Warehouſe,” ufing theſe or- the like Words : 1s 
ſequeſter this Houſe, Shop," &c. and the Goods 
end Merchandizes therein of the Defendant uyon 
the Aion, to the uſe of the Plaintiff. And bo 
puts on his Seal, and makes return thereof at tht 
Compter upon the-Action. Four Court-days being 
paſt, the next Court after the Plaintiff may have 
Judgment to open the Doors and to appriſe 'the 
Goods by a Sergeant, who takes a Bill of Appniſs 
ment of the Goods and Merchandizes - therein, 
having two-Freernen to appriſe them to the belt I 

6 of their'skill and knowledge, of which they areto 
be fiworn at the next Court holden at Gui/dba! fot 


that Comprer : Then the Officer putteth his Hand 
+3 - "8 © 


0 - = 5 


! | "_ie ty-Cor ze -and 0 Softer 
"ke Bil of Appriſement; and the Court grant- 


"N The Padlock, 


ent as upon an Attachment. 
- The Defendant: upon the Adtion- may put mn 


| Ki before fatisfaRtion, as upon ain Attachment, . 
and fo diflolve the. Sequeliration, or after fatis- 
5 be put.in Bail 'ad 4iſp robandim Debitum. 


y TH Proceedings ace. Tall alike as upon At- 


| The Charge of a Sequeration for the Plaintiffe 


HE Aion and Retum, bE7 WA 
The Officer for _— the- Sequeſtration, 
| 2 5. 


The Appearance, 2 5. 6 d. 
: The Scire Facias, 17:2 "( 6 


The Judgment for opening, - and the Appriſe- 


-aqpent, -:. #2 8 
\” TheiOfficer for going to break open the Door, 


2 fo 
The Bill of Appriſement, 25.64, Sometimes 
More... . 
The Officers Hand, F-8.+ 
The Fiat Execatis or Judgments 2% 8d. 
The Bail, : Is. 4d. 
The Satisfadtion, Is 44. 


That an Executor or Adminiſtrator may- be 


| udviſed how 'to diſpoſe of the Teſiator's or-In- 
”\teſtate's Eſtate, he or ſhe muſt pay all things i in 
[their kind. 


1, He muſt be careful to find out what. Judg- 


- "ments were againſt the Teſtator or Inteſtate in his 
Life-time, fox + Judgments ought and muſt firſt 


. be paid. 


2. W _ 
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_ -..-2, What Bonds/and Bills being both Special is, | 
are under the Teftator's or Inteſtate's hand >becaue | 

[they muſt be, next fatisfied and paid. © | 

3. What ,Book-debts. are due and owing, fir | þ 

. theſe. may. be paid ad libitum. 

4. And in the laſt place pay Legacies.” 

.. For if an Execytor or Adminittrator ſhall pay 
bends: or Bills before a Judgment,it is paid in his'dr.. 
her own wrong : And fo likewiſe if they pay 
Book-debts before Bonds or Bills. 

It is the fear of many to adminiſter, eſpecially of | 

:Widows 3 ; yet without doubt it is the beſt and fa 
feſt way 3 and the Widow may advantage her'{ef | 
thereby, ſo that ſhe obſerve to pay all —_— in their. 
time, as is before ſet forth. 

If ſhe be certain that there- is no Judgment 
againſt her Husband in his Life-time,” then let'her 
confeſs a Judgment upon one Bond or more, that 
ſhall amount with the Penalties to the Value of the 
whole Eſtate, and | that Judgment ſhall bar all ' 
other Bonds or Bills, and Book-debts whatſoever. 

And there is no danger in becoming Pledg or Bail 
for a Widow upon any Aion, wpon ſuch Bond 
or Debt brought againſt her. - 


.- FX 2 Þ Su _ wit We 
ad le >. YOM ch Ce. we IE 


a m———_ _- {- = 0 or Om, 2-5 2” 


The Charge i in confeſſing a Fudgmient, | 


| "HE Adtion and Bail, 12-24 
| The Declaration Attorny - and Court, 
4 5.44. 
The Judgment, | 45.4, 
The Attorny&o confeſs the Jadgment, bo 
' The Warrant, 'x 
-» fa Judgment be pleaded in Guild-hall ſhe F*1 
recover her Charge agaigſt the Plaintiff, if the 
ws be confeſſed in that Court, And as to ' 
Priorities - 


/ | | , | 


"20 "44 1 RA obo. AM arr 


Y 's- "and Solicitox, - 


NY -Pricri Fl es of Fiodgmens there i5 no ſuch thing, for 

|" ; farſt' paid 3 ' for he 'that: hath the laſt 
"Tus DrhAAE; if he levy the Goods in Execution firſt, 

Fe ſhall;be paid/and the reſt laid afide, unleſs there | 
bean Overplus of the Goods, amounting to more 

"than; the Sum contained in the Judgment. And 

{thus much for the Sheriffs Court, - 


i - T be Lord Mayor S Court. 


f | 0 N the Lord Mayois fide is held both a Court 
| CL of Law and Equity for there are 'Proceed- 
Ie Þ ings at Law by Action and Arreſt of the Body, or 
+» | de by the Attachment of the Defendants Goods; 
and T Proceedings in that caſe are much like thoſe 
t | inthe Sheriffs Court. 
r | + There is alſo a- Court of Chanciry or Equity 
t held before the Lord Mayor, wherein they''do 
© | proceed by Engliſh-Bill, Anſwer, Replication and 
| | | Rejoynder; much like the Proceedings i in the High 
 Þ Courtof Chancery, ” 
| 8 This Court'is held Mondays, Tweſdays, and 
| __ day in the Week, if. the Lord Mayor pleaſe 
0 [e-a$Ius 
- Thete-is a Practice called, Marking of 'a Ciuke 
before” the- lord Mayor, which'is thus: After a 
Vadi& given for the PlaintiFin the Sheriffs Court; 
the "Defendant: gets: the Cauſe: marked before the | 
od ' Mayor 3 -which is done by one of the Clerks 
ia the Lord Mayors Court, -and 'is: like ary 1n- 
Jun&tion in Chancery to ſtay Judgment and Exe- 
otion until the 'Matter be examined in Equity; 
where the Lord Mayor doth oftentimes, if Caule 
be, mitigate the Damages, or give the Defendant 


fins to pay it. 
: The 
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'Fhe Cuftom: of London is; my oi a Pline of F, 


Debe be centred: inthe Sheriffs Gourt, upon. 
geſtion of any of the Parties, the Mayon may. 


for both- of them, and examine them -upon th « 
truth of the: Matter -before Judgment,, and if. he Y”* 
find that the Party -is ſatisfied, that of fo much he £, 


may bar him, but not/after Judginent, 10H,6,. 
14, 15: 


Where he in.the Reyerſion upon a Leaſe [., Ji 


years is  irpleaded oP Lands i in Lend," ind makes. 


no Default, the Mayor is to enquire by Neigh-; "2 
bourvin the 'preſence.of; the. Texmor or Demane Ny. 


Gapfs whether the Plea be moved. by a good, Ri hs : 


qr by:Fraud, to make: the Texmor loſe-his Tem, 
Andie be found; upon. 2 -good Right, the [) 
mandant: ſhall: baye; Jadgment preſently, and j 


not, the Termor ſhall have his Texm, -and the Exe; 


J< wot jaxrot the Judgment ſhall be {o Suſpended Sea, 
Pups vhap BF 0g A hott] | 


DOs 't 


© City. of. London. ._. 
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JY Colton of the City of " Londin w 


'Mayar-arid; Aldermen: of: the ſame City! fhll 


have, the -Guſjody:of. all Orphans within the:lud 


0s and they rhayi commit: the y CRNe of tug 
phaiisto other-Gyardians3 -And-if an Ouphat 
be: taken away, from any'other Man to whoſe Cub: 
figdy: he- was: committed, he ſhall: have a Wii: 
called a-Writ of Raviſhment of. Ward:3-fo thatin. 
this Caſe this:Court doth in ſome-manner relembk 
the late Court of: Wards. 

Likewiſe the. Lord Mayor and Chambalind 
the City of London for the time being, ſhall wo 


iFhe" Court of Orpliars: in” ral 
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pA the City > ſaving to the King, and 


"and Soltcito). 


14 a the Lands and Goods of Or- 


_ thefr Rights of ſuch as hold of them 


w7 the dame Liberty. 
ators and Adminiſtrators are to exhibic 


| | * Scatories before the Lord: Mayor and Alder- 


n-and ive Sequrity to the Chamberlain for the 
ime being by Recognizance, and if they ſhall re- 


rc. I do, the: Court may commit then to Pri- 


be Gl they do it, And all fuch Recognizances or 


j» Bonds made tothe Chamberlain concerning Or- 


ns, ſhall ;go to; him and his Succeſſors, the 


þ Ieamberan of the City being a fole Corporation 


fr Orphans.) | 


k; \F het EceleGaRiical Court doth -impugn the 


ure of -Qrphans, or if they. intrude into this 


& Court, a Prohibition lies out. of this Court : Or if 


* Buy Orphan-ſue.in-the Eccleſiaſtical Court, or elſe- 
Eh -fora)Legacy or any duty' dueiunto them 


« Court of Orphans may by the Cuſtom grants 


1 hakibition, Co.Inſt. 4. part pap 49. 


[Ald by the Cuſtom of Londox; if a Father al 


ace any of his Children with any part of his 


; that ſhall har them to demand any farther, 


wks the: Fathermunder his Hand, or ig his laſt Wilk 
Jud Teſtament; doth: declare, that it -vwas but in; 
part of advancement 3 and then that/Child fo part-: 
fadvanced; ſhall put his part' in- Horebpot with | 
the Execytors and Widow, and have a fulkthird: 


Youtiof: the whole; accounting that which was: for- 


July given him as part thereof : This the Civil 


Law calls Collatio, bonorun. 

. The Widow of a Freeman of London dwelling 
n 24 iddleſex, bequeathed a Legacy of a 1000 
Wto her Daughter after all Debts paid, and upon 
Condition that ſhe ſhould not marry without the 


: aſſent 
*, 
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afſent of her Executor,/:and maketh a EY 
'Executor, and'dyeth. The Executor'is conve 


before the Court of Mayor and Aldermen, dhe} ; 


quired to put in Sureties to -the: Chamberlain 


London according to the Cuſtom, for the Payments 
of. a thouſand pound, accordihg| to: the timely. 
miited by the Will, and according/to the Will aforsff + 
{aid.” The Fxecitor denieth to'findiSurcties,whewff - 
upon he was committed to Priſon, and an Hakewff F 


Cvrpzes being awarded out ofthe Court" of. 
Bench to have the Body of the Executor togeth 
with the Cauſe, * All this matter apptareth upd 


the Return, and it was moved by the:Recorder fd 
Londen that the Return was infufficient, andb[s 
the Executor ought to be enlarged © But: the Coun 
held, that the Cuſtom of Londen.appeateth bythefſih 


; 2 


AY 


Return to be, that he ſhould find+-Sureties for the 


performance -of 'the Legacies: according unto! theflf” 
Law of the Eand; 'and' the Will of 'the Teſtatorz me 


$q as if. the Exctutor had-notfufficient to payDebts Fl 


and Legacies, ke hath che fame power and libero les 
after ſuch time'as he hath found Sureties as he had Bd 
before, 3:7 7th RY 
-2. The Wife of a \ Preemiary Having the Li berty Co 
and / Priviledge to 'trade in the:City, and cou ther 


quently able to take benefit by. it, ſhe (hall alſobs 
bound by the Cuſtom of it - 3' > 093 


:3- And though ſhe was dwelling out-n Aoi 11h 
don at the time-of the Will made. ſhe is a Freemai! * 
within the - compaſs \of the. Guilody wine 7 


daily put in ule. 
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þs | Franchites of London. 


; 67 be Court of Common-Council. 


| tr "HIS Court is held by the Lord Mayor, Al- 
| dermen, and Commonalty, and hath ſome 
ul. wemblance of the High Court of Parliament, for 
em itconſiſts of two Houſes 3 the Lord Mayor and 
WE Aldermen confiituting the Upper: Houſe, and ſuch 
[offs arc choſen in every Ward out of the Commo- 
unalty make up the Lower-Houſe, and repreſent 
the Woot Commonalty of London. In,this Court 
the they make Conſtitutions and Laws for the advance 
the Trade and Trathck, and for the better Govern- 
vr?Ynentof che City, and for the better executing the 
bY! ans and Statutes of the Realm, or pro bono pub- 
wl : So as theſe Laws be not contrary to the Laws 
| al Statutes of the Realm. And theſe Afts being 
«5Yhm by the. Loxd Mayor, Aldermen and Common- 
xcil do bind within the City and the Liberties 
7 They of the Commonalty do give their 

Gn holding up their Hands. 


be C owrt of the Wardmote Fj 


DHS reſembles Country Lee ts, every Ward 

», ® being as an Hundred, and the Pariſhes as 
1 Bos: And'in every Ward there is an Inqueſt 
i welve or more, ſworn every year to inquire of, 
4 d preſent Nufances and other Offences, *by not 

i: k ng or otherwiſe within the Acrects and Lancs 


EY 
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© The Court of Halmute. 


X | 'H1 1 S is derived from Hall and mote.and} TY | 
much as to. 0 the Hall-Court, that 1 ls 7 : 


q| 
their Court : And this Court was be I 
the Halmore Or Folkemote. 


= he C hamberlain's , ourt for +: 
prentices. 


N this Court concerning the making fel hi 
Apprentices before the Chamberlain; all Inden-Þ 
tures of Apprentices are or ought to be enrolkd, I 
and if he be not enrolled he may refulc to ny 
and may ſue out his Indenture in this Court at hs}: 
pleaſure, and be diſcharged from his Maſter, Thelff,.. 


Chamberlain is the Judge here in all Copied { 


a 


either of the. Servant” againſt the Maſter, or 
Maſter againſt the, Servant, and puniſheth the OFF? 
fenders at his diſcretion. ” ;In . this Court are mideſſ®® 
-free*all Apprentices.” ' Now one. may be free 0 Th 
London three ſeveral ways, vis. 1. By Seri A , 
as in caſe'of Apprentices bound, 2. By Birth-righnÞ®* 
.. as being the Son of a Freeman, and that is calle. 
Freedom by his Fathers Copy 3 Or 3. By Redenpy' 
tion, -by Order of the: Court of Aldermen, ' | & 


*"M he Court of the Conſervator of th " 
ater and: River of Thaw # 
x HE Lord Mayor of London for the mel bug 


. hath the conſervation and rule of me 
and River of the 2. and the Liſoes,. 


Fs 
Ky % 


oc. arts: "and: Solicitor. . 

A » - an: overfiown from S Bide unto the 
"Waters.of Tendal and Medway, and hath autho- 

#vtopuniſh ſuch as uſe unlawful Nets and other 

miaxful Engines in Fiſhing, or that take Fiſh un- 


ca in .or unſeaſonably, 4 H. 7.cap. 15. And in 
Fl of Commith ons touching the Water of Ley the 
* Kor of Londen ſhall be one, 3 Fac. cap. 14. 


The Corrt of the Coroner of London, 


| ThE Mayor is Coroner. within the City, and the 
Court of the Coroner is holden before him or 


þ ep See Co. 4 Inſt. cap. of the Coroner. 


Th \Ce oart of the Eſcheator in : Lon- 
don. 


; f HE Lord Mayor is alſo Eſcheator within the ſaid 
FU py. City, and this Court is holden before him or 
q kDeputy. See Co. 4 Inſt. cap. of the Eichextor. 


6 Court of Polices and of Af- 
 ſurances in. London. _ 


I. | Th IS. Court fitteth by force of the Commiſ- 
BY 1 - fion under the Great Seal warranted by A& 
# Parliament, 43 Eliz.. cap.12, there being an 
+ {vicer or Clerk to regiſter: Affarances 3 the Juriſ- 
"Wim of which Court you may read in that -A&t 
7 made. to encourage Merchants to trade and traffick, - 
of | ft benefit; whereof appearech there, and iis. too 

98 to be hexe regited, and. the rather becauſe we 

add -nothing,to that A&. 


0s 2 The 
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7 be Court of the Tower in Londoy 


HIS Court is IVE WEEN the Virge of- Loy | 
don before the Steward there by Preſcription, 
for Debt, Treſpaſs and other AGions of any 


"Mi Sap Or "_, whereof you may read In 


Rn the - Turi(difiie ht Anti F 
the Preſident, Cenfors and" Com- 
 monalty of the Colledge of Phy- : 
. -fitians in London, and. within 


| ſeven Miles compaſs. 


o PF this Colledge and of their Jarifdidionagl j 
{ Authority, you have very good readinginy,. 
Coe 8 Rep. Dr. Bonbam's Calc, to which Irefer you; 
only I will add, that if one that is of the Myttery 
of -a Phyſician, take a Man in cure, and giveth him k, 
ſuch Phytick, as within three days he dye thereoh Þ 
. Without any fclontous intent and againſt his wil, by 
It is no Homicide. But Britton cap. 5. de Hoi 1 
_cidrs;" faith, That if one that is not of the Wyſkry I. 
of'a Phylician or Chiturgeon, take upon him theſe? 
care-of a Man, ard he'dyeth of the Aye of " F 
dicine, this is (faith he) covert Felony. Yb 
"And thus much-thall ſuffice to have brewh 
conchip the City of Z0doy, its Cuſtoins/A wo 
ſeveral Courts had'':therein, 'We will: one ob 
ſhort profpe& only of ' the Coutt-of  Adrrill 
and ſome Eccleſiaſtical Courts, uſed atid Mt ; {8 
within the faid' at / S i 


b la Fi. 


"Ii 
8 iſ 
ad 


is + At 
x a { 
ky HIS Court is holden at the. Doors 
:'iCommons in  Lozdoy, and is for. the 
| deciſion of Maritime | Cauſes, | that':is; 
ny T5 things done faper altum Mare:;:'''And 
vill, [S{uppoſed;;! that this Court was not putiout 
al har, 5 Houſe and given over to the charge 
WileAdmiral, till the time of Edvard II. who 
wich buſied with Aﬀairs beyond the - Sea, | by 
of his Wars in Frante,. and the intercourſe 
Fr and Merchandize which then flourithed : 
ae there is tio mention made. of. this 
Rt: before the ſecond year of Richard the IE, 
Y oi 0 Win be thirteenth year after his' coming | to 
al, ; by A& of Parliament reftrained the 
y-of this Coarr, "having exceeded its. 
eli "kV 


| the 
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By the Statute of 13 R.2.cap. It is enacted,tha Þ 
the Admirals and their Deputies ſhall not medde 
from henceforth with any thing done within the 
Realm of England, but only with things done upoy 
the Sea, zccording to that which hath. been duh 
uſed,in the time of theNoble King Edward,Grnd-f: 
father of King Richard the H. By which it ime fþ- 
nifelt, that the Court of Admiralty hath Juli; 
diction only in things done pon the Sea. "1, |; 
By the Stacute of 13 R. 2. cp. 3. Itis p 
' That the Court of the. Admiral hath no ifian 
of Power, Conuſance or Juriſdiction of any1 ma 
ner of Contract, Plea or Quatrel, nor of othe ; 
thing done” or riſing within the Bodies of-thelff; 
Coyfticg either by Land ©rby Water, <a a i 
Wreck of the Sea # But all ſuch mannex. of Pr + 
Quarrelsand Contracts, and all other things nh ing} J 
within the Bodies of the Counties as well by La 
as by: Water, as is'aforeſaid, and alſo! Weeakal 
the-Seat ſhall. be tryed, diſcuſſed, (determina q i 
remedied by the'Laws of the Lands audnott 
the Admiral nor his'Lieutenant 1h ng: #rianner, N 
vertheleſs of the death-of a Man, /and:ab i 
bers done in great Ships, being and, hoverigg | 
the main Stream of: great Rivers, only "Y * 
Points of the fame, Rivers; and-in; no,othap 
of the ſame Rivers, the Admiral ſhall have @ 
 fance.:' Here-note, the Admiral hath/a. grail 
riſdiction incaſe of the;death of a Man,;obgilh 
bem, than 'in other Gaſes; for in all ther 
happening. within |the Thames, or: inanyiial 
Rivet, Port or - Wateij; whieh : arc in-any/Gol 
of the Realm (as all Rivers and Havensr$)/ 
, Admiral or his Deputy have ng Juriſdictions 
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"Vide Bore nd Solfcitot 
rs, | TheStatute 27 E. cap. 11. likewiſe limits the 
{Janfdiction' of the Admiralty, viz. All and every 
' fach of the ſaid Offences, before mentioned, as 
Kt 8 fereaſter ſhall be done on the main Sea or Coaſts 
UF of the Sea,” being no part of the Body of any 
County of this Realm} and without the Precin&, 
| Jatiſdiction and Liberty of the Cinque Ports, and 
FJ gut of any Haven or Pier, ſhall be tricd before the 
n-S Lord Admiral. 
| If Goods be taken from an Engliſhman in Spain  ' 
01S beyond the Sea,"and the Party cannot obtain Juſtice 

ne there he thall have a Writ to the Sheriff to arreſt 

War the Body of the Offender, and to ſeize his Goods to + 

OY the value. Orig. fol. 129. F. N. B. 114. So that 

© where the Party can have remedy at Common- 
Law, the Admiral cannot hold Plea. 
*]f a Charter-Party, or any other Contra, be 
Ede without” any City, *Town or County of the 
Realm ,- though the perfotmanice thereof to be 

m | done and pertormed- upon-*the-High Sea, yet 

"F the Admiral hath no. Juriſdiction, becauſe. it may 

Y | 0 tried at the' Common-Law : But where the 

b/ / whole | is' to be done ſuper altum Mare, and no 

| patt 'of it infr# corpms Comiitatas , there the Ad- 

F | Mira hathr. Juriſdiction 3 ' for Cauſes of Actions 

s | * which 'are- tranfitorily done out of the Realm, ar 

* Aion may lic at the C6mmon-Law :.' But if the 

- things done beyond the Sea be 'criminal . and 1o- 

al, then is it wryablc before the Conſtable and 

| lofly. - 

8 ” PIcis no'part- of the Sea where a Man may ſee 
* What is dotie of the one' fide and of the other: 
KP the - Coroner ſhall exerciſe his Office in this 
' Caſe,and of this the Country may have knowled 8, 
by 2, Tit. Coron. 399. | 
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1fue did ariſe out of a place totally and utterly 


: We * __ 


Tf one be-killed upon any arm of the Sea where 


©qn'* # ;£ I owes at 
e ”, UN, Canrts” | 
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a Man may fee the Land on the one. ſide and the- gh 


other, the Coroner, ſhall inquite of this and ngy! 


the Admiral, becauſe the Country may take Cong: jc 


fance of it, Sramf. PI. Cor. Ib. 1. fol, 51.8. Wd 
An Action of Treſpals was brought againſt cers. " 1 


tain perſons for taking of a Ship in the Haven of Þ.# 
- Hull : the Mayor and Ballift of Fuf demanded Wt% 


Conuſance. by the Kings Charter granted to theny. c 


That the Citizens and. Burgefleſs of Zu ſhonld 


not be impleaded® alibi de aliquibus tranſgreſſ” i 


nibus & contrattibus.infra Burgum, &c. quan Wu 
| infra Burgum elſewhere of any Treſpaſies, Co Wt 
. venants and. Contracts, within the. Borough, 66 "W's 
than within the Borough, and the Conuſance was Wy 


granted ; by which ft appears that, the Haven of Þ! 


Hell, where the Ship did ride, was infr@ Burgum 


de Hull, and infra  corpas Comitatin, and; deter. P 


terminable at the .Common-Lay ,- .avd not in 
the Court of Admiralty, 46 E. 3,- Tit. Com 
fans 36. TORS, 3 | 


which C. did covenant with G. that, a crtain;Ship 


.. 
*_ 


1 
| 


1 Charterparty by Deed: indented, xwas. made « 
at 7. in the County, of N,. between: E. Q; of the I 
' one Party and H. G,. of the other. part, by the 


Mt } 
g 


ſhould fail with Mexchandizes and Goods, of HG... . 
to 2. in Spain, and there ſhould remain. by cex i 


tain. days, &c.. upon the breach of which - Cones " 
nant, G. brought an, Action pf, Deþt..of 500k | 


upon a Clauſe in the ſame Charter, and-alledged 
the Breach of the Covenant, for that the Ship gid 
not remain at M. in Spain by ſo mapy.days as wets 


limited by the Covenant, wheretzpon ;Iflue w# F 


taken and. tried, and found for the ' Plaintiff 3 and ©: 


in Arreſt of Judgment it was ſhewed, that this 
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es, Fan Solicitor 


7 = Kingdom out of the Realm, from 


no. Jury-of Twelve Men could come, and 
. 5/5 Trial 'was inſufficient : But it was 
or ped that the Plaintiff ſhould recover 500 7. 


- s his Damages, for. that the Charterparty 


pon the , Action is brought, . was made at 


witli {this'Realm, and that the Trial being in 


ela place where the Action was wo Was 


cient, Paſch. 28 Eliz. in B, R. 
h Wh here part "of the Contract or othes 


is made in any place within" any oft 

yn mtles of this Realm, though the — 

Kreof be in, another place, or ſuper altum , 
e Trial and determination of the Whole 


, - to. the Common-Law, and i: is not within 


urifdiction of. the X Os 


- 13 Eliz, cap. 12. 


TH F 


Ecclehiflica or - Spirinul 


C '0 URTS. 


AHES E Coutts were anciently called 4 7 
By ot that i ts, he Droghe Cire- -gemits, if 
I emots. They are many in num-Y 
| bir? and eons, in nature : The great ; 
and higheſt of them'is called *7he Coil in 
which all the Archbiſhops, Biſhops and the whole 
Clergy of both the Provinces of Canterburyand Tak - 
are either preſent in Perſon or by Repreſentation: 
And they only fit in» Parliament-time, and confitÞ. 
of two Houſes, the Upper-houſe where the Arch- 
biſhops and Bifhops fit, and the Eower where theſÞ = 
reſt of the inferiour Clergy lit, 24 H. 8, cap. 12. 


The Clergy was never aſſembled or called toge- f 
ther at 'a Convocation, but by the Kings Wit? 
Adjutoria Regis, as Beda faith; Their Juriſdiction 
is to deal with Hereſies, Schiſms, and other mee 
Spiritual and Ecclefiaſtical Cauſes, and thereip thy 
did proceed juxta Legem Divinam & Cone 
Sante Eccleſie. © 

As there be two Houſes of Convocation, fo. 
there two Prolocutors ; one of the Higher Hou 
choſen by the Biſhops, and another of the Low 
choſen. by that Houſe, and preſented to the Þ Bilnofoil © 
- for their Approbation. 


"Bred Courts. The Compleat Attommy,8c. 
0 The Clerk-of the Convocation, - called /by the 

Þ King's Writ, and-their Servants and; Familiars ſhall 

+11: Þ have fach Priviledge in coming, tarrying 'and $0: 

ng... 25 the Peers and Commonalty_ of.'the Realm, 

i being called by the King to the Parliament., ; 3:þ91 

- oþ 5The next are the.two Provincial Synqds of Can-- 
| nrbury and ork, the latter of which: hath under 
Þ ircbe Biſbops of Durham, Carl:/te,;and ;Cheſter. in 


FB Hen;, all-the xeft gwing theix\Obedience tothe 
ah Ye of Canterbury. ['% Tn! of. O62 ME op 9 
"& There was heretofore a High-Commiflion-Court,, 


mf but that is diffolyed by.A& of Parliamens,17 Car.1. 


et oo 12 Car. 2. But.you may at large read{ies Jurif: 


- 


ion in Go./4. Inſt..cap. 14: fol4324r ; 


mil Tbe'P rerogative Court of the Arch- 
n: * biſhop of;, Canterbury. 


iy "Þ. . and Wills.be proved; and @LAdminiltrations 
| anted, where the Party dying within, bis. Pro- 
 Tince hath- Bojnu:0tabilie, 'in ſome; other, Dioceſk 
"|, than. that where. he dycth, which zegylarly. is to.be 
of #-the; yalue of, 5.7; but in the, Dioceh of , Lox: 
+}. #pit is 10 7, by compoſition. ,-:<j10iry) £15 h2io 
Y The Probate of every Biſhop's; Teſtament ;or; 


panting Adminiſtration of. his,..Gaods, , although 


BY dah belong to the Archbiſhop. 1, ; 


; % =T he like Court the Archbithop.of 'Ywk hath. -: x 


ancery” Now touching the JuriſdiGtion of this 
* -Court,many things are neceſſary to. be xemembred, 
S. both for the ſafety of. the Judge: andthe, Benefit of 

* lieParty intereſled. It 


\. | 92/an4, 3nd the Biſhop of Sogor in .ghe; Mle.of 


? HIS is the Court wherein; all; Feſtaments 


; - . » 'y\» Fe Pofep re þ 1 - 
hath not Goods but within his own Juriſdiction, 


- From this Court the Appeal is to, the King in, 


571 


- 57%; - - The Conipleat'Attozhy,' Ecel;"Cour 81 
'If a Man'die inteſtate having 'Boyg- notabilig\in 
divers 9 none the wont ge of this Court h 


® 4% 


Ho 4 bf Sir og Denhas:" Ty of. + ( i 
Court: Afich Fac R. in the Star-Chamber.\ WW 
There was an” A made 21 H:8.-cap. 5. yp and 

cetning Fee8f6r probite of Wills and Teſtament BW 

I and” granting” of *Adminiſtrations. ' See ' Famer | 

Rouſe's Cafe! AP+h, 6- Fac. Rot: 2301, 7. C, B 

in an Informatibn gioonded on this'AR; 3.049 


The Court ofuthe Arches of the Arch. | | 
bi[bop of | Canterbury: | 

His Coull igtetted Curis 6 Hrcubur,ard ly Ni 

| been atiiently hofden iden London, u: 

þ 


" «ths Jadgebf this:Cotrr is called the Deaiof 
Arches; ro > whoſe Officialty ireSpiricual Caufd 1 
&5'the Archbillip 6f Canrerbujy is afiriexed the Jo: 
rifdiftion of tHirteen Pariſhes in-Zonds : He hat 
ordinary Us ro. in Spiritiial Canfes of the fil... 
inſtance, 4 Appeal through the whole For 
vice of” Ci: en ury, as Wer by the Statute. 
24'FE 8. cap#1#? His Power: to call any perſon fot - 
any Cauſe out of any part of his-Province in the 
Diocefs of any'other, unleſs it be upon Appeal, is. 
reſtrained by th Sratute of 21 HS. cap. 9. It 
Court in the Statirte of 25 FL. 8; caps 19. is C: 
the Court 'of the Arches ; and from this Court'the 
Ker is tothe _ in Chantery by the ſaid AQ | 
25 H. 8. o 


. "ak 


_— 
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| darts. - - and Solieltod. - 


«f 


y ; 0 The Court of Andiduce. 


1 T g1S Court'is kept by the Archbiſhop i in his 

* Palace, -ind'medleth not” with 'any Matter 

4 \ Party atid-Party of contentious Juriſditi- . 

þ ok dealeth with Matters pro forme, as Con- 

uu tion :of Biſhops, EleQions, Conſecrations, 

p $9 the ke, and -With Matter 'of voluntary Jurif- 

| i (gion, as the granting of the Guardianſhip of the 

i Ehintualties Sede vacante,of the Biſhops Admiſſion | 

1 # id Inſtitution to Benefices, diſpentmg with Banes 
4 WMktrimony, and ſuch like. | "1 


'l _ The Court of the Faculties. 
Y KY S is al ——_ though it holdeth no Plea 
of Controyerſie : It belongeth to the Arch- 
be, and his Officer is called Magiſter ad facul- 
Bae, and his power is to grant Piſpenſations, as 
Jiomarry, 'to:exr Fleſh on days profiibited (and fo 
- (Ng every' Dioceſan) the Sonto fucceed the Father 
, Finhis Benefice; one to have twoot thore Benefices 
i ikompatible; &*%. It is called Faciiſ?3es in the Sta- 
Fate of 28:8. which in one fetiſe {ignifieth a 
b Diſpenſation. BED” 2 
# This Authority was raiſed and given to the Arch- 
"'& tilbop, 'of Canterbury by the Statut te of 25 H. 9. 
$421. whereby Authority is giv to the Ar 
"NF Ukop and his Succeffors to grant?Y/p en(ations, 
"Þ Faddries, 8c. by himſelf or Hi thicient and ſub. 
j al Commiiifary or Deputy for any ſuch Matte, 
heretofore, ſach Dip ans wen _ 
n* "then hath/been accuſtomed tobe had” at 


| Ke _ or " Authoggy cheredf. fri Ji | 
b] e 
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The' C aufiidry C ourts of the atk 


biſhops and Biſhops. 


T HE Conſiſtory Gonrt -of every Archbile 
and Biſhop of every Dioceſs-in Eccleſiaſtica 


Cauſes i is holder, before his Chancellor in his Gr 


thedral Church, or before his Commiſlry in 
of the Dioceſs far remote and-diſtant ra the Bi. 
ſhop's Conſiſtory,” fo as the Chancellor cannot ll 
them to-the Conliltory without great travel and 
. vexation, and he is called Commiſſarius foranm; 
From thele the Appeal is to the Archbiſhop of & & 
ther Province reſpectively. 


The c our? of the Atbdeaton, v Or 
+ his Commiſſary. i: 


HIS Court isto be holden where and in Ne 
places the Archdeacon, either ft Pr 
or Compoſition. 
within his Ari 


grant A gene. 


The Conrt _y_ the —__ > 


T is ſo vulearl ly. called, becaule. theſe Judges bf 
| ſit by foyce gf | the King's. Commiſſion un 
hay npon an Appeal to the King in the 
Fc « Chancery, in three Cauſes; Firſt, wha! 
A Sentence js given in any Ecclefiaſtical ſr 
_athe Archbilbop, ,Or. his Official ;.Secondly, wha 
| Sentence is: given ingany. Eccleſiaſtical Cauls,s 
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ts.. A and Solicitor. | 


Wok Wempt : Thirdly, when a Sentence i3'given 
de Amira Court in Suits Civil and Marine by 
jer of the Civil Law. And: theſe Commitſho- 
ware called Deleg ates, becauſe they are delegated 
Woking s Commithon for theſe purpoſes. 
And here we will ay'one word only concerning 
ppeals, whereof this'Court is the ultimate Judge. 
Foſt, in Caſes Teſtamentory,. Matrimony and 
Tihes che Appeal is made trom the Archdeacon or 
hs Oficlal, it.. the matter be there commenced, to 
ie Biſhop. of. the Dioceſs, and 'from the Biſhops 
Jocefar or his Commiſtary in ſuch .caſe, or if the 
: fter be there commenced within fifteen days af- 
#x Sentence given to the Archbiſhop of the Pro- . 
nice and no farther. : 
From the Archdeacon or ' Commiſſary of the 


| kchbiſhop; if the: Matter be there commenced 


within fifteen days, &*c. to the Audience or the 
Arches of the Archbiſhop 3 and from thence within 


* Father fifteen days, &c. to the Archbiſhop himſelf, 
W F:0d no farther. And if the Caſe be commenced 
”  ffore the Archbifhop, then to be there difmitively 

6 Wermined without farther Appeal. 


Where the Matter toucheth the King,the Appeal 


nithin fifteen: days to be made tp the Higher Con- 


nation-Houſe of that Province, . and no farther, 
but finally to be there determined. 


1 A general Clauſe, That all manner of Appeals, 
{vat matter ſoever they concern, ſhalf be made in 


lach'manner, form and condition within the Realm, 


&$Kordered by 24 H.S. cap. 12, And one farther 

"EN depree in Appeals for all manner of Cauſes is given; 
T8 9%. from the Archbiſhop's Court to the King in 
Chancery, where a Commiſſion ſhall be awarded 


'þ - 2:ah no farther, 


br the determination of the (aid Appeal, and from 
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Of other Courts of Bevin s in Citin þ 
_ Liberties and Towns Corporate, 


Pe? is mention - made before of a Coutt 
; Record holden for ' St. Martins Ie c_ 
Alderſgate: :* There is alſo a Court of Re or 
holden in the Tower of London, for the Li " 
-the Tower : And another at St. Katherines for bal - 
-Liberty : And a Court of Record kept weekly fu 
-the Borough of Southwark, for the Liberty the 
of, together with many Courts of Record bel 
Ing to Caſtles, Manors and decayed Monaſttks 
a5 that of the Honour and 'Caftle of F/5nd(or, and 
of the diffolved 'Monaſtry of St. Augu/tint by Car 
reybury And 4s to the formality of cheir Prat 
(except where they have ſome particular Cuſtoms 
as'in London) they all proceed ad Exemplum d ; 
the Common-Pleas and Kings Bench genenly;{ 
fo that being acquainted with the Practice and Prof 
ceedings of thote Superiour Courts herein 

and plainly before demonſtrated, the Inferiour yil 
eaſi ily bent —_— to yur underſtanding, 
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Batement | | 27, 38, 138, 139 


_ A@1on 112, 136, 286, 298 

Account 3O, IT5, 117, I18, 119, 120 

| Account, Obſervations therein 174 to 177 

| {recunt, the {everdl AtFions Fhercon UL " "$9 

le 4ddmmiſtrator 70 
and} Aer 1bid. 
of Alias Capias in the Kings Bench vw 30 

tie Amercement 33,70, 103, 104, 192 | 

my Arreſt - 103 to 106, 276, 277 
"of Appearances and Entries thereof 292 
Wy; 4/ipnce - 26 
ww Aſrponment 7 BOY 

| 4ſaulr | Ie 
vill Award 27 
Attorny's Office what it requires T 


Number of Attornies not Iimited,and what they are to be 3 


Theit Oath, how {worn, and Fees payable thereupon, &c. 
3, 4, 280, 28T 


 4oowry for Damage Feaſant 139 
Aſſizes, Fees for putting in Record of Nitt Prius 45 
Avowry, Plee in Bar by a Guardian in Soccage 189 


Audita Querela, where it lies, and againſt whom this Writ 
s brought, and the Proceſs and Proceedings therein 


245 tO 253 
Aſſzes, the ſeveral forts and manner of Proceedings 
1 therein 3 | 262 to 273 


P p | Attornies 


Bench _— 
Awvoidance of Common Bar and new Aſſignment 298 
Arreſt of Tudgment in the Kings-Bench *.* 
Aſſize of Mortdanceſter in London 526 


Aſſize of Novel Difſlelin, called Freſh Force, and Proceed: 
ing therem there | 


Attachment, properly called Foreign Attachment in Sheriffs 


Court, London 545 
Admiralty Court where holden, aud what Fees are pay- 

able there 565 to:570 
Arches-Court of the Archbiſhop of Canterbury " 572 
Audience the Court oh - 573 
Archbiſhop and Biſhops Conſiſtory-Court 574 


Archdeacon and his Commiſſary their Courts 574,515 * 


Appearances and Entring thereof in the Kings Bench 343 
Aſſurance of Land made defettive, the Chancery will i 


force the perfettion 382, 383 

Athdavits ; Chancery, how they are to be taken,and againſt 

whom 436 

Amplitude of the Court of Chancery 445 

' Anſwers | 453 
| B. 


Aron and Feme 26, 27,70 
Bail de bene © PR 56 
Bail, Rules thereupon per Stat. 4 & 5 W. & M. 54,55, 
56, 58, 59, 60, 105, 106,291 


Bill of Middleſex, and Fees 311 
Bail entring, the manner how 291 
Bail in what Caſes requirable in the Kings Bench 314, 
315 


Fees. for Entring Bail common and ſpecial, upon Habeas 


Corpus or Certiorari, Vid. Table. 


Engliſh Bill in the Exchequer « 483. 
Special Bail in the Kings Bench - 314,315 
SE Bargams, | 


527, $28 ; 


The Table. '  _ FR 
Attornies Rules and Orders for them in the Common- 
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Bargains, Agreements, or Promiſes, Decrees in Chancery 


wjon them 377 379, 379. 
Bill and Anſwer in Chancery, the manner of Proceedings 
" upon them 402 to 4I1 
Bills of Review not to be admitted, except the Decree be 
firſt obeyed, and Proceedings therein - \_—— 
Bills - | 447 

\ Ourt Baron | 70 

4 Court Leet _ 
Cauſe of Removal '54 
Continuance 3O, 109, III 
Clauſum fregit 28, 37, 108, 109, 132 
Certiorari 65,152 
Cape grand & pet. 204, 210 
Challenge _ 41, 42 
Count vide Declaration. 

Ca, Sa. | : RET -, 
Cofts 36, 48 
Children 27 
Common-Pleas, the Antiquity of the Court, and its con- 

fifency of Officers I to 4 
Caſe, Attions thereow, and Diretions 32, 120 
The ſeveral Caſes wherein Adtion of the Caſe lies 12 - 

, foO 12 

Covenant where it lies, and who may maintain the Attion, 

Proceſs dnd Proceeding therein I40 to 145 
Curia claudenda 252 
Capias,. Alias and Plures, the manner of their Return, and 

to whom delivered 9 
Charges of  @ Suit to an Outlawry in Debt 15, 16 
Court of Conſcience in London 512 to 515 
Court of Orphans © ' 55S 

. Courts Cuſtoms and Franchifes of London =. 
Court of Common Counſel  3tid. 
Court of Wardmote Inqueſt ibid. 


Pp 2 Court 


The Table. 


* Court of Halmote To $62 
 Chamberlains Court for Apprentices ibid, 
| Court of Conſervator of Thames ibid, 
Court of Coroners of London | 563 
Court of Eſcheator of London bid, 

: Court of Policies and Aſſurances of London ibid. - 
Court of the Tower of London 564 
Colledge of Phyſicians their Juriſdiction thid, 
Court of Record in Cities, Liberties and Towns corpmate 
eh 576 

_ Chancery, of what Officers it conſiſts, and wherein am 
may be relieved 353 t0 359 
Of Chattels Real and Term of years in Chancery 375 
Of Chattels Perſonal or Goods in Chancery . 376 
Conveyance made without good conſideration, the Chancery 

will give no Relief 384 
Commiſſion joyuing in it, and how to be executed 415 
Commiſſumers, choice of them, and Examiners and Excey- 

tions againſt them 417 
Commiſſioners what they are to do 418 
Courſe of the Court in inforcing Obedience to their Decrees, 
and puniſhing the breach of them 424 
Contempts, Proceedings in them 425 
Commiſſions how taken aut | \ 460 
Canſes to be ſet down for hearing 462 
Contempts 464, 465, 466 
Commitment vide Priſoner. ; " 466 
Curſitor | 472 
(Dom. 177 to 180 
Demand 112 
Duces Tecum © 104 
Docket | 40, 48, 62 

Diſtreſs 36, 186, 167, 254, 255 |, 
Deſcent of an Artificer 34 


Detiuu 


The Table. 


Detinue of Goods and C bartels _ \ 20 
Devaſtavit 14 
Demage vide Coſts. 


| Debt, where it lies, for what and againſt whom, and 


how to commence an Attion 6, 7,8, 9, 26, 103,110 


Detinue, how it lies and Proceſs therein 30, 114 
Several Pleas in Debt 47 
Dower, Where it lies ana Proceedings therem 199, 200 
Dower, Proceſs and Pleas 203 tO21T 
Direions of Writs to all Corporations 75 to 103, 105 
Declarations 35 to 38, 297, 299 
 Demurrers 41,300 
How and when to declare in the Kings Bench, and the 
manner 316, 317 

| Diſtringas juratores in che Kings Bench, each ſors 323 
Delegates the Court 574, 575 
Defendants Charge inthe Sheriffs Court, London 540 
Dutchy Court 35T 
Demurrers and Pleas in Chancery, Rules touching them 
410 

Decrees and Diſt nifbens 468 
Depoſition of Witneſſes, the courſe of Proceedings ain 
419 

Decrees, Rules touching them f 422 
Diſmiſſions upon Bill how to be bad 4.30 
Depoſitions 4.62 

| F 
( Aecution | 47, 48, 49, 50, 197, 284 
Eſples 215 
Exemplification 284. 
Elegit | 47, 58 
Error | 51, 61 to 69 
Executor 70 

ExRione firm the ſeveral Adtions, Proceſs and Proceed- 
mes in at 162 to 174. 


Pp 3 Eſcape 


The Table. 


E cape proceſs, and how to proceed therein - v6 
Xxigent 70 be filed with the Clerk of ihe Outlawyies, in 
the ſame Term returnable and after, the Fees 15 to19 


Eſſoin in Real AfFims * 72, 73 
Error, and how to proceed wy 61 to6g 
Fees uncertain in Error, the heads thereof 67 


Exchequer, the Antiquity and Nature of the Curt, the Con 
fiftency and Government of it, and by whom 476 t0482 
Excheques-Chamber, and the manner of proceeding int it 


| \ 482 

Eccleſiaſtical or Spiritual Courts 570 
Suits againſt Executors in Chancery (note theſe things) 

Exceptions 454 455 

Examination of Witneſſes 456, 457, 458 

F. 
1. Fa. | | 4], 5s 
Feme Covert wide Baron and Feme. a 

Fine —— at the Bar in Court, hw © ' 145 

Fine acknowledged before the Lord Chief Juſtice 146 

Filing of Writs of Covenant, how 147 


Fine how to be acknowledged before a Judge out of Court 
- by Dedimus Poteftatem = _—_ 
How before Commiſſioners in the Country by ſpecial Dedi- 

mus Poteſtatem | - $0, 
Fees therein before the Lord Chief Faſtice, &c. 153 
Formedon, 'the nature of the Writ, and the ſeveral ſorts 


and Proceedings 211 1021) 

Of what things a Formedon lyeth, and what not 21 ; 
| to 21 

Fine to the King in proſecuting to an Outlawry for eve) 

ICO I. Debt zn the Common-Bench 14 

Fine tothe King inthe Kings-Bench $90 


0, 


; The Table. 
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'E Arniſhee” s "TIO if he wage his Law 546 

- Garniſhee's Fees and Charge to Tryal 549 

"= © Guardian vide Infant. 

7 

H. 

f Aberi Fac. 169, 174 
7 Hab. Corp. Jur. 43» 44 

| Habeas Corpus, Proceedings in it and Fees, 55, 56, 7 3, F 
F 74, 276 * 
| Habeas Corpus to Sheriffs and Gadlers, how returnable 288 

| Habeas Corpus to inferiour Courts 289 


Huſtings Cours holden at Guild-hall for the City of Lon- 
don, its Antiquity, Definition and Proceedings 515, 


516,517 
_ Huſtings of Common Pleas 52 © 
Huſtings, the ſeveral Writs in the [aid Court, and Prone 


- ceeding 520 to 526 

Hindring Garniſhee ts wage his Law 552 

Habeas Corpus to Sheriffs and Bayliffs in the Kings Bench 

340 

Of Habeas Corpus to inferiour Courts there and Procedenno 

341 

Hearing of Cauſes how to be ſet down 423 
. | 

| Pi 27, 63, 70 

ury 41, 42 


Fudgment 40 to 48, 65,66, 67, 144, 177: 276, 295, 

296, 298, 302, 303 
Inquirend. Breye 130, 131, 133, I44, 3OL 
Iſue 43, 44+» 134; 135, 143, 144; 279 


Pp 4 | Foynture | 


- 


The Table. 


Foynture | _ 
- Impriſonment falſe 113, 414 
Fure de Circumſtant. 42. 
Fuſtification | I39 
Teofails F 27,68 
Fudgment pro confel. or Default : 6g 
Tudgmentcum ceſlat. | - > 
Fudgment” Book © _ bi.-- 
Fudgment pro Verdict. on Niſt Prius 63 
Imparlance 37 to 40, 110,139, 294 
Fudicial Writs, the prevention of the undue iſſuing of 
them, and falſifying Records 264 V 
* Tudgments Ef 303 * IN! 
| Iſſue how drawn in the Kings-Bench 321 My 
udgment confeſſed in the Sheriffs Court , and Fees C 
 - 
Infant, Suits againſt an Thfant in Chancery, what may 
"be done 359, 360, 361 
What may be done for an Infant in Chancery 362 
Suits againſt a Female Infant there 363 
What for a Female in Chancery 364 
Of Inheritance and Freehold in Chancery 373 
 Tnterrogatories to examine Witneſſes what they are to r | 
| 41 


Injuntions which make ſtay of Common I.aw Preceed- 
ings, and Proceedings therein, and how to force Obe- 
aience to them | 427, 529, 429 


= | 
K Ings Bench Proceedings,. its conſiſtency of Officers and - Wu 


| their- Duty 305 to 30g 
| Fees there, vid. Table. - 
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| "35 5g Ma 

T_ Eaſe | 26 
Ly Languidus + 104 
limitat, Stat. vid. AcF:01 66 

[atitat and Fees - | 37s 20 
Lav and Cuſtom of London 496 4 
End Majors Court London, the power of it 557 

M. 
Iſdemeanour, prevention of it in the Common 
| M Bench | 276 
Miſpriſion in Conveyances, or other Needs relievable in 
Chancery ; 380, 38x 
Meers | 469, 470,471 
N. 

N IL debit per legem . 4 
Ne Recipiatur - 54, 72, 203 
Now-ſust 36, 71, 72, 294, 296, 297 
Non Prof. 36, 37,39 
Nihil dicic | 40 
Ne adittas,. and Proceedings therein 22x 


Ni Prius, and Proceedings therein in the Common Bench 
| | 42, 43, 300, ZOL- 
QO. | 


7 & Utlawry, how to proceed, for what, and the beſt time + 
| | | 8 (Or 
- tlawry,where and againſt whom it lieth, and Fees there- 
W-. r1 to 15 
Vtlawry, how to reverſe it, and Fees therein 17 to 22, 


| 2 9 3 
Wwtlery in Cheſter, Durham or Lancafter, ſhall not diſable 

the Plaintiff in any Court at Weltnintter I2 
Ontlawry 


The Table. 


Outlawry where it diſables to ſue | PR) 
Original Suit and Procefe, where laid 11 | 
Outlawries not to be in Nebt, Detinue, Covenant and 4 H 
count in the Kings-Bench 
Outlawry, Superſedeas thereto, and when to be _ i 
Of! vers in the King's Bench | 3,3 0 7 
ders and Mi demeanors if the Clerks and Of 

bs Kings Bench _ - 38h: 
Original 7, 8,12, 133 n 
Original Suits and Proceſ; In tha Kings-Bench 338] > 
' Outlawry, apres Tudgment 49, 5off p 
Orders in Chancery, Sho are to take them, and how 43; p 


Orders heretofore nſed in Chancery, with Alterations and 


Additions 447] + 
P 


Pe”: 37) Z9 Fo 40, 108, 123, 132, 134, 135, ( 
2 IO, 297, 299 


Procedendo 56S, 74, 289, 200 p 
Mean Proceſs | 8, 9, IO, 50, 276, 218 | 
Poſt diem | 8 2, 
Poſt Terminum it) Fo 
Proclam. | 50,267Y p, 
Priſoner $5, 276,277, 278, 279 þ, 
vid. Commitmen, Ry 
Prayer 51, 73 


Partition, where it lyethandhoaw to be made 192, 19} 
Poſtea, 2yhen to be called for 40 


Procedendo _; 
Parco frato, wherein it Iyes, and: who may havt th 7'M 

Action Wl; 
Poſtea, when to be earned, and the Fees therein 4 gy 
Py iviledged perſons, bow to ſin 12 
Pleadings in the King's Bench - Ref 
Plures Capias there Bol 


Prerog ative Court of the Archbiſhop 0 of FR : Reli 


The Table 


Proceſs and ſerving thereof | 287. 
Plaintiffs. charge to Tryal, and Exccution in the Sheriffs 


16 & \\ Court, London, from | 554 10559 
_ | Promiſes concerning Goods and Debts, proceeded on in Chan- 
"y cy 354 
3488 Priviledged perſons how to proceed againſt them in.Chan- 
of | © tery | 436, 437 
31 Papers 474 
33 Peritions . | 473 
38 Priviledged Perſons how they are to ſue in Chancery 431 
308 Pleas and Demurrers in Chancery 450, 451,* 452 
ky Priceedings in hearing cauſes, 463 
4] hb 
47 N ©. | | 
2. Q 
"mg impedit, the proceedings therein 218 f0 221 
R 
OLL | 36, 37 
LY Breve Reſtitat. 68 
Rule 35 1040,52, 53, 57, 103, 173, 295 


of coveries neceſſary, and how they are to be ſued 155, 156 
IN Recovery, how to be ſued by Dedimus Poteſtatem. 158 
17 Recovery Fees, with two Vouchers at the Bar 160 
WW Recoveries Fees by Summons upon warrant of Attorny 161 
The charge of a Recovery under the Great Seal of England 
| 162 

| Replevin and Avowry, how to proceed 177 t0180 
1. Return of Original, how\t muſt bear Teſte, Be 
Ml Reverſal of Outlawry, how, and Fees therein 19, 20 


Wl Kecord concerning the Entry of them 28x 
lf Rules to declare and plead in common Common Pleas 295, 
| 296 
Reformation and puniſhing of Abuſes in general 279 


Ralls and Records, and their Entries and bringing in 285 
Relief for a Woman under Coverture in Chancery 364, 365 
Relief 


\ 


| The Table. 
repre” in Chancery where is extremity uſed upon a St4 
tute, Mortgage, Bond, or other Engagement 385 to 391 
Replication, Rejoynder, and Sur-rejoynder in Chancay, 
what they are, and when to be put in 413, 44 
References and Reports touching them, the Direions 431 '$ 


| 432 
Recogmuzances, how to be entred and ſued out, and the Ps 
and Inſtructions thereupon 449,441 ff 6 
Reſcous, the ſeveral ſorts thereof, with the Praceedings 
thereupon | - | a 0 
Rules io be obſerved in the Gommon Pleas = 


S 


,, __— . 

On 28 ro 3% 35, vo, 64., 69, 277,218 
- Sheriffs Iſſues : : 103, 104 fr, 
Sheriffs : ; . #275 rob le 
Specialty l 6 Yr. 
Saccage 


£ 29 
| Subpoena ad teſtificandum, wherein - i{[uable and Fell, 


Fees in Scire Facias + 52, 65,066,617 
Scire Facias, the manner of renewing the fudgment therth Ws, 
| 51, 32s, 
, SatisfaFtion on Record, how to be done, and Fees therein 6y ” 
Duty of Sheriffs in the Common Pleas 275, 216 lr, 
Special Verdict at the Bar, or by Nitt Prius o] | 
Special Pleading, and Paper Book in the Kings-Bench 335: 
Scire Facias upon reviving Judgment in the Kings-Bend 


| + 3394.33 
Sheriffs Court Londen, the manner of proceeding in it 5jl 
Be k 5 ﬀ 
| Sequeſtration in the Sheriffs Court, London 1” (vp 
Sequeſtration there, charge for the Plaintiff, and WMV * 
ought to be done 555 


Statate of Limitation, when pleadable | i 


a FEY LINN 


The Table. 


na i» Chancery, and the ſeveral ſorts, and what to 
 bedonein it : 395 t0 402 
Sbpeenaad rejungendum,yhere zt lies, and in what caſe 


| | 414 
Suits in Forma Pauperis, how they are to be proſecuted 434, 


3» | 435 
Statute Staple, how to be ſued out in Chancery, 3f forfeited 
| | +42 
Þ Supplicavit, how to ſue a ſpecial Supplicavit i» Chancery, - 
'l and bow to ſuperſede the ſame 4 
| Sbp@na's, - | 443, 449 

= 
q | ls Aſſault and Battery, how to be brought 27, 
| | 28, 29 
If Teltat. | 47 
, Tral per proviſoe . 42 
s Trial 42 70 4.6 


Tas, vid.” Zury de Circumſtan. 


ol VERS of Treſpaſs and Battery 133 
p Ireſpaſs in general, where it Iyes 135, 136, 137, 138 

1 Proceſs and proceeding therein, 137 
ol | over and Converſion and proceeding in it I3T, 132 
Irals and Inquiries | 300 


Inals at the Bar ZOZ 
Inals new 303 
Inds and Proceedings thereunto in the Kings-Bench 327 
9") W-'ufs in Chancery, Obſervation, 368,369 
"Wnt Copy-holder (ball be relieved againft the hard deal- 

ing of the Lord of the Manor © 39170395 


% 
1/ne 286 
* View : 73, 204 
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The Tatt: . 


Variance 
Venire Facias how to be awarded, in Hue and Cry ſpecal. 

ty EIS y 4r, 42,43 
Venire Facias to ſummon a Fury in the King's Bench 32 
Venire Facias if an Alien (how) if by Proviſo (bow) 323 


Of Verdi&s in the Kings-Bench | 328 
> 


Ithernam, and what is to be dont in it. 10, 186 

'  Walte, where it les 223 10 226 

What is ſaid to be Waſte in Trees and Woods 226 
Waſte, Impeachment 228 
Waſte, proceedings therein | 229 to 238 
Warrantia Chartz, where it Iyes and againff whom, and 
proceedings in it, from 238 0244 
Warrant of Attorny in Debt and in Treſpaſs 17 
Wager of Law, how it lyes 70, 71,72 


Witneſſes how to be examined, and before whom, and what 
to be done therein | 4” 
Writs with their Return and Telle 8117 fl. 
, Wales © | | 50 
Words 120, 123 
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BOOKS lately Printed for John Wal- 
thoe at his Shop in Vine Court Mid- 
dle-Temple. 


iTDHE Law of Obligations and Conditions, where- 
in is contained the whole Learning of the Law 
cncerning Bills, Bonds, Conditions, Statutes, Recogni- 
unces, &-c. With two Tables, the firſt to all the Decla- 
tons and Pleadings upon Bonds 3 the other to all ſpecial 
Conditions, in 8 v0. | | 
2, Reports in Chancery in Two Volumes; The firſt 
commencing from the Firſt year of King Charles the Firſt 
b the Twentieth of King Charles the Second, the other 
ontinued from thence to the Firſt year of their preſent 
Kurfies Reign, So. 
3, Obſervations Hiſtorical and Genealogical, wherein 
e Originals of the Emperor, Kings, Electors and other 
le Soveraign Princes of Europe, with a Series of their 
nts, Matches, more remarkable Actions, and Deaths 
rt drawn down to the year 1690. Together with the 
| ations, Decreaſings and Pretentions of -each Fa- 
— Wh), v0. 
4A Catalogue. of the Common and Statute Law 
hs of this Realm, the Third Edition with Additions . 
the year 1695 in 12ves. , 
fl 5. Arbitrium Redivivum : Or, The Law of Arbitra- | 
40% with ſeveral Forms of Submifftions and Awards, 
LI2Ves, | 


fe» DB OD Go Wwe Wh. 


IA 


6. Brown 


Jo be. es his oY 
d way 


Books Printed for John: Walchger 
6. Brown of Finesand Recoveries. The Third Edit 
with large Additions, in 8909. Ge -# 
7. Court Kecpers Guide for the keeping of Court lu 
and Court Barons, wherein is largely and plainly openeli# 
the Juri{didtionsof theſe Courts. The Seventh Edition witli 
the Addition of Prelidents of Copies of Court Rolls, 'F 
. $. The Clerks Grammer Enlarged, wherein ave ll 
down phin-and cafie Rules for the making any Bond 
Bill with Conditions in moſt Occaſions, &*c. 12ves, | 
' 9. The Modern Conveyancer : Being a choice Colledinf- 
of Preſidents uſeful on moiſt occaſions, drawn after th 
way of Conveyancing now in uſe by ſome of the greateliff 
' Hands of the , preſent Age, confiſting of Settlements 
Eftates upon Marriage, &'c. With an IntroduRion an 
cerning Conveyancing in general. "- 


MRI F 


\ 


5 Weſtminſter Hall, the Clerks 


ot : the Peace for the Counties of - 
Middleſex and Surrey, and the i. 


Clerk of Aflize of the Home Cir- 
cuit, do on this day Sevennight, 
prefent to this Houſe a Table of 
the ſeveral Fees belonging to their 


Martis 14 die Novembris. 16923, (| 


ORDERED| 


HAT theſeveral Courtsin 


' ſeveral Courts and Offices, eſta- 


" bliſhed in the Reign of Queen Fl 
zabeth: Andalſo a Table of ſuch 
Fecs asare'now taken by them... 


— 
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AN EAACT 


OF ALL THE 


COURTS 


| WESTMINSTER, 


As they were 


| : Delivered in Parliament by the Perſons 


following. 


"The CHANCERY, by Sir Mes Cook, 
| © Samnel Keck, Eſquire, and others. 


by I. Turbilland Nicholas Harding. 
On the Crown fide, by R. Seybard, and! 


| IViz. ; Richard Horton. 


The COMMON-PLEAS, by .W#. Farmerie, 
Silv. Petyt, and H. Clife. 

The EXCHEQUER, on the Plea-ſide, 
by R. Beresford. Tho. Arden, &c. 

| On the Equity-ſide,by Butler Buggins,Eſq; 


© The Second Edition, Correted. 


| With the Additions of the Fees of the Clerks 


of the Peace of Middleſex and Surrey, the 
' Clerk of Afſze of the Home Circuit,the Fees 
of the Curſitors, and the Abſtra& of the At 
of Vellum and Parchment, | &c. 


L LONDON: Printed by the Aſſgnsof Richard and Edward 


Atkins, Eſquires ; for Yoh1 Walthoe, at his Shop in 


Vine-Court Miadle- —_— M DC : XCIV.. 


"OS. ER — —J_T_ 


The KIN GS-BEN CH,on the Plea-ſide, 


_— mm. 


. Of All the 


{NT 
STMINSTER« 


IEVETINE —_— a «A 


6: 4 *s WW —_- 


La 2 


TO the Lo 4 Chief uſtice If rhe 1a of 
Py ommon: leas: |, 


I0 R Allowance: of 2Writ. of Exrax 
| of upon' the Quilaey before Judgment, 
11. 

Bail caken upon an Outlawry upon Mean 
iProceſs i in Debt, if che Debe be 201. or 
25. 4d, 

B 7" 


| MEraa Cables "I 
For R—_— of a Writ of Err b - 


For _ taken in Caſe of Debt, 
be 


For wr UAE} of a Writ of Error upog 
Jud _ and Stire « faciar, and Outlar 


t DES of hd Rolf; cache 


1 
For he Tranlor mma F 
Forthe So 09/am of a Record, being 4 Pr M 


Fopeever Proceſi more, , © 68s 
For the Retorn of every Certif#ari, 145.'s 
For" the Secaf of every Record of Nifi y 


251 
For the Scal of every writ ſealed inthe Co 


I 
Fog the Seal of exery Exqiplſicaion, ) 


Fees belonging 70 ſuch * the = al as do ye 
uſineſs 


po: the Abknowledeineur of a Fine,of J 


rant of Ateorney , for OMmMEC 
very outof Court, , - 6 hd 
For Signing _ Wric.. of Priviledge, t 


move any boy Habeas C Cor 5, Proce P 
| Or a Superſedear upon: a. Pro 
ren EV Bail taken out of Court, upon 
Tit of Priviledge whereon one'Ca [ 
_ Retorned, 95.78 
For hob Caule more than one, which wh 


tified, 


*\ 
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[hee every Confeſlion of 2 kms out of 


- Court, 9s. 8d. 
[For every Philizer*s Bail taken out of Court int 


- Term, <2. 40<& 
[for every Philizer* s Bail, and other Bail, taken 
out of Term, 9s. 8d. 
lior acknowledging of a SatisfaQion out.of 
Court, s..8 d. 
For acknowledging out of Court a Dead to 
W1- be Inrolled, 95.8 
VMror the admiffion of an Infant to his Gu 
at dian out of Court, 9 5. 8 di 
Wor the Proof of a Suggeſtion out of Court, 
; for every Witnels, - 9s. 8d. 
Wor a Warant for Paſſing of a Fine, where 
there are more than three Cognizors , | or 
0 l. three parties Cognizees to the Fine, As. 
Wiror every Affidavit taken ouc of Court uport 
- a Foreign Plea, or upor'a Reſcous, +25. 
or every other. Affidavic taken out of un 
[for the Exhibiting an Information out of 
Al -'Court, 4d. 
. [For a Bill of Coſts ſi oned to award an At- 
..cachment , for not appearing upon a Subs 
| | ; pena, 8 d. 
[For granting Licence to Compound upon a 
| |. Penal Law, 2 $% 
[For Aſefling of the King's part of the For- 
+ feiture upon a Penal Statute, afrer Compas» 
- ſition with the Informer, EZ $. 
Wor the Commitment out of Court of a Pri 
| | foner to the Flees , charged with one Cauſe 
| only, 95, 83d. 


every other _ | 2 5. 
Bs: For 
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Forever y Reverſal of an Outlary out of Conre, 


: | : | s. 8d 8 
For every Bail taken out of Court Gavel an: 


* Outlary in Debr , upon Mean Procek re- | 


_ verſed, if the ſame be 20 1. . 28. 4d, 


Fees due ' to the Lind Chief Fuſtice, and. other 


. Judges of the Court, by way of Dividend. 
FOr the Confefion of a Judgment in Court, 
1-O25 ' 6G 
For acknowledging Satisfation in Court, if 


. the Debt or Damages do not amount to 
12001, _ 6d 


If the Debt or Damages do amount to 100 i 


129. and for every 1001. more, after that 
Race, | | 12d, 


For. admittance of an Infant co his Guardian 


in Court, I5 


For the Reverſal” of an Outlary in Court for 


Error in the. Exigent, or the Retorn, 1s. 


For the like, for the Inſufficiency of a Procle 


'- mation or Retorn, or tor want bf a Procls: 
mation, | 25 
For every. Common| Recovery acknowledged 
in Court, EW 6d, 
For a Fine acknowledged in Court, 6d, 
For a Bail taken in Court, or a Recognizanc® 


acknowledged in Court, 15. 


For a Deed acknowledged in Court to be In 
__.- Tolled, | Is 
For a Diſcontinuance, 


15 
For every Prohibition granted, 9s. 4d 


Por every Wager of Law, or Non-ſuit upon 
a Wager of Law, 6d 


For 


(0 


— 


CT EE ee 


TR W—. y | INE © 
* vo 6 A 


"#n a hi'Toiit 0 of Common: Pleas. 


'for the admiffion of every AY! to bean 
nas of this Court, it 


' Fees due tothe Puiſne Faders wh 


Or every Fine drawn at Bar, i 6 
"For drawing a Recovery at the Bar with 
lngle Voucher, - 15. 6d. 
For every Voucher more, 6d. 


forthe Reverſal of an Outlary in Court, 45. 
For taking of Privy Verdict to that Judge 


which raketh | it; which they do in Tank 
| 6 5S. 
For taxing of Cofts upon every Judgment, #5. 


| From the Clerk of the Warrants every, term 


-to every Puiſhe Judge, | 21.45. 
revery Attorney whoſe Name is recorded 


2 In the Roll of Attorneys every Term , 


4d. 


| for Inrofling- and Examining the parts of 2 


* Fineand Writs upon a Common Recoyery, 
'vby the Statute 23 Elzs ! "6 6G 
For the Exemplification and Examination of 
6 the parts of a Fine, and Writs upon a Com- 
+ mon Recovery, by thar'Starute, 'F 3, 


For Search made. for an Inrolment upon that 


ENcacurs;-©-- 4.d.. 
For Drawing ” and Encrling a Rule for a—_— 
© ment upon that Statute, -* - y 
For a Copy of a Fine, or Writs Inrolled y 

''2 Common Recovery: Inrolled 'by that: E! 

--rate, for every Sheer, 


| For the Retorn' of. every Writ 'of Coen: | 


[ Is to Levy a "wy wor _— 
B p For 


PSs 1h KEI Es = OE" &; m_ 
» bb NN TION WL. * IH 
"Y TA OI © es" OR. 
vY P_ ; 
_ : 


.For ha Rows af every Writ of Entry. +t 
| ſuffer a Common Recovery,, every Writ q 
Summons and Writ of Seiſin crap 
An ancient Fee' 'of 6s. 8 d. for Signing of rol 7 
edimus poteffatem, paid ta. that. be v4 | in 
| dot wh the ſame, $ ; 


FE ; aue ta cob Clerks of. the _ Chef 5 | 
= - andother Fudges of. the Court. _ 
"EO the Judges Clerks. of the Fines, for 
& - taking, a Fine oc Warrant of Attorney; 

35, 4G 
Fox the Certifying of a Fine, ar. Recom of z 


dimus poteſtatem, 44 bf 
1%. the is ge q Clerk of; the Bails: " fag raking 


X pond Bail, - T 
fe Entrin; & G& avcat, to give. Natios,. Thy 
p a das | 


good Bail may betaken, 
Tothe JL lk, for acknowledging > | 
Satisfaction on To Contr, 0 15 
To; the Judges: jth , . for:acknowledging a 
ecd to be In, led.out of Court, | 3 
To he) dges. | oy for the, admiſſion of an 
| Me ant to his Guardian, out of E Loary, IT 
WE oy Fins for me E Foal 


10n out of for. every Wang, 


| ge rk. FUR ficlayic as 
{ON To ths Jadg Ci, © 4:d. 


ures, 


MEA Judges Clerk, for Entring i ine his Book 
"an Informayan, Gfhibiregs out-- of "Lon 


F 


of inthe ditrt 'vf -Common-Pleas: 
ode! Judges Clexk,for Entring into his Book 
oh! "s il of Coft ſighed, to award an Attach- 


6 * Hhent, for: not appearing ipon' a *Subpzna, 
d. 


8 To the Judges pee , for Entring i into his Book 
| $4 br "cam & graft dq 
"9; al Law, #75 8 

8 Fo theJudges Clerk; f6t-Enttitt; ints KisBook 
fas "ts Kitigs pate of the Forſcittirs upon a 
wall | Empl Toe aleſſed* by the- Jidge , after 
'{.+ tiott with the Inforriers, 6d. 
| ; ron Clerk, for Entrirg' into-his Book 
$ OE bectk -out of Court; of a Priſoner 


"tir the: Fleet, ( natged with otic” Cauſs only, 
- | "= 


; Judges Clerk , for Eiitrir into hys 
Tag ny Reverlat of Out "ont of 
Cour, ts 

th th Puiſns ſudg £5 Cletibs of the Throlments, 

ings Taro 'and-Examinirig the 

ang arts «7 a Fine, and Writs upo6h' a Com- 

wy "-ftion Recovery; by the Statiite of XJ Lt 

Wh 1 : S. 4C 

[ Fithe Exetn plficatihn and Examnitiation of 
"the parts of: 4 Fine, and Writs npon'a Com- 


In "*ii6e Recovery, by the: Starute of 23 Eliz. 
8s, 4d. 
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© thac Statute, by the Year, | 4 d. 
L4 writing of a Fine; or Writs Intolled upon 
a Common Recovery, Inrolled by that Sta- 


. ML —_— 


8 4 


to Compound _—_— 


Por 2 Search made for an Idjolttiene uporr 


.._Tuts, by the Sheet, {a 


os » 
- 


An Gratct- 


d : - 


Fee belonging ” William Thunby, FI = of s 
-Breviun -. of - the: Court of CommonPlags a al 
Weſtminſter, VIS. '*L 


1:5 in for Filing « 5 any Writ or. of 'y 


Record, coming after the Day of theRe 


-,,curt thereof: Except Writs of Privi lec 
-: de Veniendo & Rediunds, and Writs: of Privi. $v 
| ;ledge, being Propriums , and alſo Writs of 
0 Habeas Corpus upon Commitments and Bail 4 
| being Writs ſone die, ; ITN iy. 46, $ 
Jem, tor Filing any. Writ or. other Recon be 
_ .- (except. b:fore Exce ) £orihing a ney [8 
+ x £00 , Wherein it was Returaable , called _ | & 
,* Paſt Termmnum, . ' | 
for Filing any Writ. or, Thar ' Rec B+ 


coming after two Terms or more., , 


Ee, Frame» | for ever Term that aj y 


1e0e:;, (except. gents Udawed) 
Wot Vrics,pay/bur. 20 75 a" -Poft Termanun |, 
be they, never (0 long after, quia pro Papi I: 
exe ' 15. $& Ba, 
Tom, for. the Search of. any Writ: or : other i} 


. econ beingander_ five years, for every || ; 


_ 'Rerurg, 5d.: Except ſuch, Writs, as where. 
;, the whole Term is uſed-tq be, Filed toge- 
. ther,which.pay bkowiles d. for the ? oY 


Jrem, for the Search of any Writ, Or. Ot vu. x 
_ Record of five years Antiquity , and- under 


ten years, called a Temple-Search ;- for the : 


firft Return 2 s. du jr for every Return 
afterwards d. : t ſuch Writs as where: 
the whole Term ik aſe ed to be filed ger 


F ' in thesCourt-of Common: Picas. 
ax: rhkewile. for. the - firſt Term 
arching * 2 S.- 9&5 _ and for every Term 


bor 5 0. +. 4. $0 
4k = for the Search of of any Writ 2. or other 
k cd. of-; ten s Antiquiry and up- 


Tx 


| C og called. a 2 Wefminfer-Search for the 


Return 9. s: and 9.d, and for every Re- 
"<5. Fxcep cipg Aach Writs: .as 


yl ole: Term 1s oiſed, to be filed 
gether ; which pay, LKew zide for the firſt 
"Term ſearching 95. and 9 d. and for every 
Tem afterwards, 5 d, "x can OS. 9 

low, for che; allowance of. every Writ of 
"Certiorari, "Rrefted ro the Cuſftos Breview, 
[4,14;5- and.9 4..z and for' the Return and 
| {Cernting ther eof, {e- ecundym. Longitudinem, 
| Nu accordipg to Realon, - 14.5. 9 d. 


for the allowance of every Exemplifica- 
| an made gut of, this Office, of- any W.cit 
"Writs, 'ox,oher Record or. Recorgs » F S. 


dum. Hongits inem, and. accord- 


© > 0 IS. Rm WW 
' L _—_ - -_. >.& 4 
"Me Re SN 6 : : "I | © __ « entry - > be” of 2 AG 


an Reoalons ; 55. .4.d 
F > for carrying. ANY other. Writ: or Record 
[ ity Court.! for a. Reverſal , or for other 
fl d Bocafion, i | 4; 1-Se yg G- 
; Þ ew, far fil: , any Comman Recovery, Wris 
Nl i nper Duespnen 57. le. Poſt,, and for entrin 
; þ he ſame 10 a Book kept for that purpoſe 
' | © only, 1 5. 
 Þ few, tor the man of every Fine, 3%3 d, 
| | bem for the Amen ment of any Writ E, orher 
| | © Record, 15. 8d. 
| ew, for every Non eff faflum pleaded in this 
Y | ; 2 $. 


! Court, 


"I 
Fe 9 


d-tax, Wricing.: apd Examining | 


maT 
How, for every Sheriff's Biindle of Writs, 


| turnable;of the precedent Term, and & on ho 
ing before the Efſoin-Day of the $ <hx i; 


Recurn-of * ds New Term, ” 


Tem, for che pi rrmiadnf of 4 Fltie 46 © r J 


for the” | eden whey} any be, 
Term that is paſt,20 d:apicce, 
Hens, for every Ne Recipiatuy” gomihy” 
judge's Hatnd, or Order 'ift Elio 4 t 


j 


rk, for Entring: the ſame ' in 2 hh a if 


| Raw 
_ hew, for every Note of ihe Jirsrs Name, fuſs” 
the Clerk of che Juries to make furcher Ph * 


” ceſs by, $4. 


em, for every. Note of arr Exigein, for thell © 


.” Cletk of the'Utlaries: to maks- firreher tro 


- cefs- by, or for '# Note of any other "ys -! 


_ of the hke kind, 's 
Tem, for the Copy of any Writ,'or othet 


- *cord, forevety Sheet 8 d-apfeoe;” CN; 
Them, for the-Searth of any Books of Entri&df w 


any Wris, forevery Tettn'fexrching,” | 
Hem, To-the Bag-bearer -of the Office, 5 Yang 

always the Coimmon Vouches'6? che Golub 

"for _ .Comiton - Recovery Sup 


Court,” 
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% Jelonging zo John Cogk, Thomas Winford 


*h and William Tempeſt, E/quires ; ' Protho- 
Qi, F  potaries of the Court of Common-Pleas , at 
£ > | Weſtminſter,for Eniring of Declarations,Pleas, 
Y if gnd Fudgments,' in their ſeveral Offices. | 
+ 


I ims, for the Entry of every Common 
08 | nar Common Plea.in Bar, where- 
+ $::in-na Freehold is pkaded ; Common Re- 
16.0 plication ar Rejoynder in Actdns/ Perſonal, 
MH | gh ; I $. 
ry For the Entry of every . Special Declaration, 
| :Special Plea in Bar, or in Abatement,in Free- 


{ 


y 
: 


= 
N 


Io. 
' hold, Replication; or Rejoynder, and Pleas 
ro | - fubſequent in Attions Perſonal , not exceed- 
+ Mg. three Sheets, every Sheet containing 
1 prelve Lines at leaſt, and every/ Line ten 
Words, WS f ©; 23, 
Ard for every Sheet-ſo exceeding, . 8d. 
For Bvery Declaration in afn Action- upon the 
1 © viGae,, Ejedione firmie , Accomprt, Annuity , 
;Conſpiracy, Covenant, Diſceit;, Partition, 
; + Plea, Acquietand”,, Debt upon Statutes,Plaint 
ln Afize, andthe-like Special: Actions, and 
F: pol Real, Mixt and Popular A&tians, if the 
* 


[pm 


0 
p | 
, 
(, 
of 


aration or- Plaint, exceeds-* not three 
| Sheets, nt nic 1 2 5. 
hid for every Sheet ſo exceeding, 8 d. 
For the Entry of every Bar, Replication, Re- 

| joynder , and Pleasi{ubſequent in every of 
the Actions laſt. above-recited, and inthe 
like Actions, not exceeding three Sheets, 

| AY 


And for every Sheet-ſo exceeding, 8d. 
Lo - ' For 


For the- Oyer of every Bill , Obligation gl 


denture, Record, Retorn or Certificate , 
the like, Entred in bee verba, not exceedi 


4 
three ſheets, by 'n 
And for every Sheet above chat length, 8 Pu 
For Recording every Appearance by the Cour Vi 
\'2 8. 40 ind 
For the Entry of every Recognizance- ri ifo 
out Condition, Challenge to the Sheriff | # | 
Coroners, or to the Arrays or other Spec 'R 
Averments, - - 2illin 
And' for the Entry of every, Recognizanaſ} 
with a Condirion, ' 450 
For every: Judgment in Debe, Treſpaſs, and}: 
Detinue , - without a Tales, for the Prothe- 
notary, 25 
For the Entry of every Adjornment in Per- 
ſonal Aﬀgions, G 4 
For every Judgment with a Tales, belides kh 
Fee above-recited, ' ll. 
Far every Remanet "and Judgment foo. Cols I Fe 
given the Defendant by the Staiute, beſids i 
the Fee above-ſaid,; © 45A 
For every Jud ment. in all other Adcions, ul þ 
well Perfonal as Mixt and Real, and Prohi- 
bitions, and the like, FIY 8: 
For every. Satisfaction, 'Recordat? » Di ſcontins | 
. © ance, Retraxit, Relinquiſhment, Nolle Profequi, If * 
and the like, in Aftions Perſonal, ' 25 | 


And in Real Actions, 4%! 

For the Entry. of a ſingle Recovery , and the 
Writ of Seiſin thereupon, 105. 6d, 

Forevery Voucher more, - 45% 


For the Entry of every Mittimws and Dedimu 
Poteſtat” ; for a Common Recovery, ps 
For 


FT the Court of Common-Pleas. 

Ir Entry of a Summons ad War for a Com- 
4&mon Reeovery,' and the Writ of Sum? ad 
dn j/or?, 4s. 6d. 
* forthe Entry of a Certiorar;, to Certifie the 
$08: Warrant of Attorney for the Tenant or 
ur Youchee, _ - 4. 5s 
L (ind if for both, then ' 6%. 

ior every Foreign Voncher ſent to the Com- 
tfÞmon-Pleas to Summon the Vouchee, if the 
WE Record be not above three Sheer, 25 
tEind for every Sheer more, .. 3d 
ef The like Fees are to be paid when the Record 
F +-remitted back again, after the Voucher 
nd; determined, : 25. 8d. 
For the Entry of every Special Verdi&,where- 
+ upon a Cur? Adviſare wult is Entred , it 
| being not above the length of three Sheets 
written, as aforeſaid, _ | 2 5. 
And for every Sheer exceeding that n_ 


For the Entry of every General Verdid, with 
a Cur? Adviſare wuls without a Tales, 2 $. 
And with a Tales, Oo 4 5. 
For the Entry of every Remittizur of Debt or 
Damages, | r 5. 
If For the Entry of every Information upon any 
"= Penal Law, not exceeding three Sheets , 


| 2 5. 
\F And for every Sheet more, 8d. 
For the Entry of every Surmize , for a Prohi- 


| bition to be granted , not exceeding three. 


- Sheets, V 5s 
And for every Sheet above that, wi 


For 


+ 


Ve 


- An Exact 2 Cabls'® 


For the Entry of every Aadita- ; 
exceeding three Sheets written, as er | i, 


' 
And for every Sheeet more, 3g 
For the Entry of the Oach of every Witnek, 
to prove the Surmize in a Prohibition, ous 
 Avdita Ouerela, brought by an Infant, and; 
the Entry of the Proofs de morie & wita wif 
in Dower, and the like ARions and Uuits; ty 
: 2, 0 
For the Releaſing of any Default in a Rel” 
Action, Th ; 
and. for-the entry. of the Recital of the Grand c: 
ape, - "1 
For. Examining of every Record of Nifs rn "My 


For making the Record for trial of an Idueita | 
any of the Counties Palatine , for the felt MW" 
three Sheets, 2; 

And for every Sheet aker, © 44 

For the Exemplification of any Record , not 
exceeding fix Sheets, 3 &. 

And for every Sheet exceeding that rate, 1s 

For the Entry, of Seifin in Dower, and dying' 
Seiſed ; if the Retorn of the Seiſin —_ f 
not three Sheets, E 

And for every Sheet exceeding, wy 2, 

For the Entry of Writs of Exem tion, de not. i 

. ponend* in Furat? & Patents de libertatibu 

' allecand” ProtefFiones Cognizance. 7 Plear, and WF; 

_ the like, according to the Rates aboyeſaid, ſh. 
if they exceed not three Sheets, 1s 

And for & every Sheet exccedingy 8&YF- 


i —_— > 5D Wwe re nine en er Ine rr 


For 


ot Common-Pleas [7 


y: of the Defaule upon Diſt, 
ware Impedit, and the like , 
i Ment 4. tam ag if the Title or 2 
[' ,not.exceed three Sheets, 65. 4d. 
for every Sheet more, 8d. 
hot che Entry. of. a Quo Waranto , if. it ex-_ 
ads not three Sheets, 25, 
od if it exceeds, then for every Sheet morts 
8 
ba. Entry of eyery Plea : thereupon , ac- 
cording co the ſame rate, 25. 8d. 
br. the Entry of any Plea in Accompt,plaaded. 
tefore Auditors. if it be not above three 
'f Sheets, | 2 $. © 
\Wad for every Sheet more, w_ 
Wir the Entry of every Summons, Severance, 
py Aid Pra 2 $. 


r the bd Proper of an Infagr to his Prochein 


| , mie, Or Guardian, 2 5 
dif it be by Commiſſion, 4 Se 
arEntry of Jo Defandant's Diſcharge uporr 
#4 Capias pro Fige, or of a Contempt, 25. 

br. the like, upon a Reſcous retorned <nd ad- 
\gjtted to his Fine, o $. 
rhe Traverling of a Reſcow , and the Ilue 
Poueupen, 65. 
vecbe Entry of the Allowance of every Ge- 
Fe or Special Pardon of an Ondlary be- . 
© fore Judgment, and after, . 4d, 
Wor the Entry of a Dies dar, in Debt, ite 
C | nd Treſpaſs, ts. 
Wad in all other Actions, 2 5. 
Jorthe Entry of the Receipt of a Fame Covers, 
Tenant i in Tail, Leſlee for years, or the like, 
| 2 f. 
And 
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And fo for the Entry of a aPhes bly Z excel 
three Sheets, - WS "2','$ y 

And for every Sheet exceedirig, ET 

And 'if the Receipt be by Writ, then for J 
'tring the'Writ, .. 

For the Entry of Afi Te,” datiiated into 
Common: Pleas by the: ſuftices of Aﬀize 
be Inrolled, for every Sheet, $6 

And if the Aſize come into the Comma 
Pleas, by Certiorari, then more for Entri 
the Certiorarl, = 

For the Entry of every Abridgmen off the 
—Ho_ it Dower or Atffize, Waſt, or 

: tke, : Ls. 
For the Entry of every Pone to wo 
Plea by Writ out of the County Court, 
there holden by Juſtices ; and for the Re- 
torn of the Pone, © "4h F 

For the -Entry of any Record ſent into the 
Common-Pleas, by Mittimas, or otherwis| 0 
and likewiſe for the Entry-of every 4 : 
-Inconſulto, or ſuch like, if 3 ie exceed not d 
Sheets, . | 

And for every Sheet excentiifie; F 

For the Entry of every: Certificate of Baſtari 
certified by the Biſhop , the Awarding th 
Writ, and Judgment. thereupon, | 

For the Entry' of the Licenſe of the Conti 

purchaſe a New Writ by Fournies co 


For the Entry of every Original Writ , il 


vered of Record 1 in Real and mixt Aion 
7 y = 


” in theCourt.of Common Pleas. 
ſite Entry. of every Sheet above three 
zets, of every Challenge to the Sheriff, oc 
zwners to the Array or other ſpecial A- 
Wes, or the like, 84d. 
| th Encry of every Remanet in Real Aci- 


She Entry of every Remittitur in Real = 
Mixt Actions, 4%: 
'the Entry of every Sheet above three 
ſhe 3, of every Aid Prayer, 8d. 

x che Entry of the Admiſſion of a Guar- 
dn Un The by Commiſſion and Mittimas, 


#- 65. 
or the Entry of the Licenſe of the Court, to 
'Compound upon Penal Starutes, 25. 
brthe Entry of every Warrant of Atcorney, 
"made by the Tenant in Common Recove- 
[ries, or the like , after their appearance ac 
L the Bar, 2 5. 
or every Judgment by ſpecial Confefſion of 
the Title in Quare Impedit, or the like, if 1 it 
exceed not three ſheets, 
ad for every ſheet after, 
or the Entry of every Special Imparlance, 
| 2k 
ar che Entry of every Committizur of a Pri- 
| Ser to the Fleer,by the Roll, being brought 
'to the Bar by Writ, and every Tender of 
the Body in diſcharge of the Bail, 4 S- 
' ut if it be without Writ, then in cither Caſe 
25, 
r the Entry of every Demand of a Priſo- 
' ner to appear, and Remanding the laid Pri- 
' ſoner, _— 
C For 


* 


An Exact Table'vr-Fees . if 
For the Entry of every Eſſoin in the Plea-Rolls 
as upon Wagers of: Law,. . . \ 4,4 
For the Entry of Bail upon every Reverſal, for 
' "Inſufficiency of the Exigent , or of the Re! 
torn, | 7 an 23. 40,0 
For the Entry of every Declaration upon af 
Bill Penal, Debt upon a Demiſe, or the like}, 
ſpecial Declaration, if it exceeds not threeF! 
ſheets written, as aforeſaid, 25. © 
And for every ſheet exceeding, $80.0” 
For the Entry of every ſeveral Count upon ong 
LANTERN in Debt, Detinne, TreſpaGs, and the 
ike, | | | = 1% 
And for the Entry of every feveral Countinff 
Actions upon the Cafe and Accompr, and the 
like; upon ſeveral Days , if the Accomp 
exceeds not three ſheets, | 25 
And if more, for every ſheet exceeding, 
For the Entry of every Special Condition, orÞ, 
Indorſment of any Obligation entred inf 
hc verba, not exceeding the length of thre 
ſheers, 2: 
And for every fheee ſo exceeding, ' 8d 
But if the Condition. be in Debr, for the pay-l 
ment of Mony at one day , or under the 
lengeh of two ſheets , then for the Entry 
thereof bur n= 
For the Entry of every Mittimws or Certiorari 
and the Retorn thereof, - 45 
But if the Retorn thereof exceedeth thires 
ſheets , then for every ſheet fo c— 


For 


” 


0 


_ FF in the Court of Common-Pleas. 
alle ſor the Encry. of the Count in a Prohibition, 
18.40 Pleadings thereupon after the Appear- 
al of the Defendant , not exceeding the 
x "MM 1 gth of three ſheets, > 26 
Mid for every ſheet above that length, - 84d. 
"Sic the Entry of every Writ of Attaint , or 
'F Falſe Fudgment, I'S 
bir the Entry of the Retorn thereof, and the 
| Aſſignment of Errors or Falſe Oath, .not 
1 | cxceeding three ſheets, 2's. 
«Mtd for every ſheet more, 8-0. 
+. Wor the Entry of every Sheet above three © 
| ſheets, of the Oath of every Witneſs exa- 
F mined, co prove the Surmize in a Probib;- 
tun,or Audita Quereba,brought by an Infant ; 
and the Entry af the Proofs de morte , and 
wits viri, in Dower, and the like Actions 


| and Suits, 8d. 


for the Entry of every Adjornment in Real 


? Attions, 8 d. 

bor the Entry of every Bail upon a 7/ither- 

i nw and Accompt , Audita Querela, Attach- 
Nl mens of Priviledge, and the like, 25s. 4d. 
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Fees appertaining fo the ofereſaid John | ll 
Thomas Windford, and Wllian Tempe 
Eſquires ; Prothonotaries of the Court of Cy 
mon-Pleas at Weſtminſter ; for Making in 
. Entring of Writs in their ſeveral ey, t 
-.® other Dues belonging to them. 


Or every Writ of Prohibition or a" 
- t40n, not exceeding four ſheets, . 1 
| And for every Sheet ſo exceeding, (| Þ 
For every Withernam , Return Habend ate * 
Appearance, Second Deliverance, Wif® 
of Priviledge » Habeas Corpus » Proceamdii. f 
| Certiorars, Summons and Reſummons, Pelis” 
| Cape, Vewire fac, Scire fac', Elegit, Exim 
Superſedezas, Subpzna, Writ to the Biſhoy* 
Attach?, Diftringas, Diſtring. in Aſj 11«, nw 
.. Attaint, and the like; —: By fac ſeiſma 
Habere fac” poſſeſſionem ; Writ of View, My: « 
timns, Indempnitat Nominis , and. eVery-Otny Ba 
Special Writ, 2” 
For the Entry of every ſuch Writ which "þ 
quireth an Entry, not exceeding four ſheet 0 
"I 
For every Sheet more, - "voi; 
For every Ca.{a. and Freri fac, 60 ® 
For every Teftar” ſuper Ca. ſa. and Fieri ſa 
Diftring? ad deliberand?, and Writs to enquir 
--of Damages in T1 Treſpaſs and Te : 


For Writs to Inquire of Damages in Com | 
Eject ment, —_ upen the Caſe, and the iy 


Fot 


- in the Tourt'of Common-Plcas. "28 
cilly c1e7y Copies pro fine, 6d. 


neliitthe Exigert upon a Capias pro fine, 10d. 

"We the Enciy of the Retorn of every Wricin 

. he Prothonotary's Roll , other than the 

' Mes ſs. Returned Now eft Inwen;?, and the 

fieri fac Returned Nulla haber bona , where- 

© Fuzon any further Proceſs is awarded , not 

11M exces ing four ſheets, EL 5s 
Wl if more, then for every ſheet more, 
& x the Entry of every Writ of Priviledge, 

1.8 or Habeas Corp”, with the Bail, for one Cauſe, 
= 5 D | 6 5. 
Md for every Cauſe more, 25. 
fo the Entry of every Committitur upon a 
ol Habeas Corpus, unacum die & cauſa, 2 5» 


Mad for every other Cauſe, 2 5. 


F 


every Reverſal of an Outlary, for default 
{of Proclamation for 01e Name , and the 


oÞÞ Bail, or Nolle proſequi, 45. 4d. 
{ad for every Name more, | =. 
F«.cvery Reverſal, for the Inſufficiency of 


of the Writ of Proclamation or Retorn for 
of one Name with Bail, or Note proſequi, 


'F 


i} | , 6 S 4 d. 
jad for every Name more, 4 
Wd for every Reverſal for Inſufficient Exigent, 
afor Retorn for one Name, 8s. 4d. 
$and for every Name more, 2.5. 
FWtrevery Ca. ſa. and Fi. fa. after a Deveſtavit, 
} bs PER | T. $« 
;  Whereof (by allowance from the Protho- 


notary) the Clerk hath had, 8d. 
C2 Far 


For every Sheet axcoodinns = nay of Wy 


of Inquiry of Damages in Covenant, Eid ſi 
' went, Afions upon the Cafe, and like Aﬀio ; 


For every Writ of Libertate , or the like , " 
cial Writ 2s. whereof" (by allowance fn 
the Prothonotary) the Clerk hath had $Þ# 

For the: Entry of every ſuch Writ, and ofþ,. 

- Entry of every other Special Writ whid*” 

_ requireth an Entry ,; not exceeding fol 
theets, . 

And for every Sheet ſo exceeding ; y 

For every D:#ringas in Detinue, | 
Whereof the Clerk (by allowance fromt pF” 

Prothonotary) hath had J 

For Writs to Inquire of Damages in Cove 
 Eje&ment, Attions upon the Caſe, and the iff 
"Actions, if they exceed not four ſheets, 2; 
Whereof (by allowance from the Prothifi* 

notary) the Clerk hath had $3 

For the Kare of -every Committitur upon 
Habeas Corpus, unacum die & cauſa, with off 
Cauſe Retorned belides the Entry of tf 
Writ, 0 

For the Entry of the Writ, 4 

For every every other Cauſe'Retorned, 1} 

For every Diftring nuper Vic, & 10n Omitial 
4 
VVhereof (by :Howanco Go the Protht b 
-* *notary) the Clerk hath had ' | 8 
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| Wy res dut and belonging to the Prothonataries Clerks, 
Kh of the Court of Common-Pleas , at Welſt- 
"JF minſter, in their ſeveral Offices. 


of 'Common-Plcas. 


EF 
Sa Lat 
8 0 
; " 
"of 
= 
3p. 


Y EE.Nprims, for the Copies of Common Decla- 
id FB 72cions and Pleas, for every Sheet con- 
id of f4ining twelve Lines, : 4d. 
wh Wig every Sheet in Real and Mixt Actions, 
 c& and Actions upon any Statute , and the = 
» 108 . | 
For Drawing every Special Declaration and 
Plea, for every ſheet, | 86d. 
malbfor every Continuance , every Term , of 
 # every Hue, Writ, Imparlance, Demurrer,or 
- Special Verdi& or Adjornment, 44d. 
«for Exemplitying of every Recovery with a 
+. fingle Voucher, ©" - | 45. 6d. 
For Exemplifying of a double Vaucher, 6 s. 
0 & 4nd for every Voucher more, _ 
For Exemplifying any Record, not exceeding. 
"'. eight ſheets, 58. 
; And for every Sheet more, 6 
, © for Drawing every extraordinay long Writ, 
aſter the rate of every ſheet, ; 8d. 
| Forthe Entring of every Writ , and the Re-. 
- torn thereof into the Prothonotary's Re- 
membrance , for Drawing up a Judgment, 
FF if it excceds not three ſheets, 6 d; 
& And for every Sheet after, - 4 d. 


Forthe Entry of every Writ that requires an 


Entry, for every ſheet, h 4d. 
or the Copy of a Judgment , for every ſheer, 


C 4 For 


- An Exact « 


For Fntring every Comm Rule i into the 
of Pleas or Common Remembrance, 4 
For the Entring and Ingrofling of every Sun - 
mons for a Recovery,and making ct. W 
of Summons, 1 
For the Entring .of every Mittimus and De ? 
mus poteftatem for a Recovery, 256 
For the evrathne of every Ni/z prias, I '1q 
rate of every ſheet, 
For the Entring of every Jeftar ſur Ca. 6 Ml 
Ft. fa. FN 6 
For the Search of one Term in the Prothon 
tary's Office, in his Docket or tReme 
brances, AC 
For the making of every long Writ , as Pri 
bitions and the like, for every ſheet, 4 
For the proſecution and ſuing aut Procek, folf}- | 
the King to bring in the party to make fine 
for his Contempr, until the party render 
himſelf; or be Outlawed, beſides the Fees off 
__ theCourt, - 354d 
And if there be cauſeof Proſecution after th | 
Exijgent retorned,then more 35.4. 
For the Copies of a S»ggeſtion, to grant a Pre 
bibition, for every ſheec, 80 
For Drawing every Surmize, to have a Probit: ih 
tion, Special Verdif, and the like , for Ys 
ſheer 
For all Mony iſſuing @ut of the Court, for 
eyery Pound 1d. 10, 
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'h Þ Pigs 
ih | Fees for the Proathonotaries of the (aid Caurt, and 


/ cheer Clerks,. touching Informations only. 


'F 
1. YOr the Entry of every Information, and 


6 Signing of the Subpens only to the Pro- 
&& thonotary, 2s. 8d. 
148 And for Signing of every other Proceſs to the 

Prothonotary, Is. 4d. 


+ For Ingrofling of every Informat ion,to the Pro- 
.  thonotaries Clerk, | $d. 
 Forthe Copy of the ſaid Information, if it 
- amount to the number of five ſheets of Pa- 
4 - p& or upwards,to the Prothonotary's Clerk, 


d, | - 246 4a 
fort And if it be under the number of five ſheers, 
wil then for every ſheet 89. 
rfl For the Making of every Capiac pro fine upon 
offl - an Information, : = 


4 For the Entring of the General Iſſue upon the 
hel Roll, where the Information was firſt Entred 
Ll in the Term it was firſt exhibited tothe Pra- 
1h thonotary's Clerk, | Es 8d. 
(i For the Regiſtring of every Licenſe to Com- 
+ pound in theMftice-Booko the Prothono- 
7 _. tarysClerk 4 d. 
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Fees belonging to Richard Cook, Charles Cox, 
and George Walker, the Secondaries of the 
Prothonotaries. 


\IOr the Copy of every Common Rule, 

1 

For taking a Note of the Rule of the fodge In 
| Court, upon a Motion of a Serjeant , for 
drawing the ſame Rule in Paper , in Latin 
words, and Entring it in the Bill of Pleas, 
and the Copy thereof, the Draught not ex- 

_ ceeding.fix Lines in Paper, 8d, 
If the Rule exceeds fix Lines, Is 
 Forevery Wager of Law in Court, or Non- 
« Juitof the Plaintiff upon a Wager of Law, 
Ss D 15, 

'For the Entring of a Committitur of a Defen- 
dant to the Fleet in Execution of a Judg- 
ment, or otherwiſe , in Court ; and for ms- 

* king a Copy thereof for the Warden of the 
| Fleer, containing the Cauſe of the Commit- 
- THuar, LD 
For the Entring of every Commitment to the 


. Fleet, of any perſon yielding himſelf in dif 
- charge of his Bail, andWr the like Copy, 
\ I. 


For attending the Judge from his Chamber to | | 
Weſtmin#ter , to take any private Verdi& 


Tried at the Bar, 235. 4d. 
For Reading the Record of a Demurrer 0r 
' Special Verdif in Court, 15 
For taking of Bail in Court, 15 


For 


For Entring 3n Admifion. of an Infant to his 


 Prochein Amie, or Guardian, in the Prothno- 

tary% Remembrance, = _ 1% 
For the Copy of the Ifſue and Jurors Names, 
' to be delivered to a Jury upon a Trial at 

Bar, Xs ER I 9. 
For the Reading of the Evidences upon Tri- 
- als at the Bar, of each party , Plaintiff and 
Defendant, | > = nm 
For Entring of every Satsfa#ion by Speci 
' Warrant, Recordatir, and A 
For every Satsfattion by General vary 


| For the Entring of every Will,and the Lett: s 


: of Adminiftration, toenable an Executor or 
Adminiſtrator to acknowledge Satisfaction, 
and the Entry of the Satisfaction, — I 5, 

Forevery Copy of Interrogatories and Depa- 

_ fitions of perſons Examined upon Interro- 
gatories by Order of the Court, for every 
—_— FE | —_— 


” 


A Fee due to the Secondary of the Chief Prothos 


7w0t ary. 


JOr the Swearing of every Attorney in 
| Cour bt - I % 


$ 
«3+ 
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A Fee belonging to the Secondary of the Secand 
| : Prothonotary. 
Or Recording every Fine acknowledged |}. 
- at the Bar by Writ, and Moved by a 
Serjeant. | _ 


Other Fees claimed and wually taken by the Pr- | 


thonotaries. 


Or the Entry of every Bail upon an As- 
 dita Querela, Withbernam , Attachment of il 
 Priviledge, or by Tenant by Receipt, or 
the like, for the Entry of the Bail only, 


25. 
For the Entry of the Fore-judger of an At- 
torney, | 25. 


For Copies in Prohibitions, Audirs Querels, 
| Scire fa®, Special Verdi& and the like, for | 
every ſheet | 8d i 
For Drawing and Entring the Reverſal of an | 
Utlary, for the Inſufficiency ef the Exigent | 
or Retorn, 36% 4%. x 
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Fees belonging ro Andrew Philips, Eſq; Thomas 
Stringer, &c. Philizers of the Court of Com- 
mon-Pleas «: Weſtminſter. _ 


Mprims, for every Capias, Alias, and Plures 
Capias, in Debt, Derinue, or Treſpaſs , not 
having more than four Names in a Writ ; 


and for the Entry thereof 6d. 
 Andif above four Names, I 5, 

For the Delivery of every firft Capras upon. 

Record, | 


, 4. 4 
For a Teftatwm upon any of the ſaid Writs 
;  Poxe and Diſtrefs, where it lieth, Pore in - 
Replevin and Summons, 


| IS; 
For every Capias, alias Capias & Plures Capi 
in Accompt, Covenant, Annuity, Eje&:one 
'frme, and upon Penal Statutes , with their 
£2 Entries, = | = 
or every Writ, in an Action upon the Caſe 
and Entry, and more, according to the 
' length, | mn 
| For every Retorn? Habend), and Second Deli- 
| verance, before Appearance and Entry 


thereof, 25. 6d. 
For every Non Omittas and Capies in Wither- 
»emm, and the Entry, 25. 6d. 


For every Pone in Partition, Farrantia Charte, 
Quers Impedit and Waſt, with theic Entries, 

| I'S. 
For every Writ of Inquiry of Damages in 
Real Actions, Scire faciar, and Swperſedeas, 

| 2 5. 


For 


An Eract Cable 


For every Grand a : alias Snrniniths. Pai 


Cape, and Entry thereof, 25. 6d. 
Of the Demandant for every Writ of View, 


and Entry thereof, -.  - 246d: 


For every Copy of the Entry.thereof, 8d; 
For the View Prier, 28% 
For every Writ of Seiſ'n, the Judgment and 
Entry thereof, 456d. 
For every Writ of Habeas Corpus, Duces tecuni; 


Diſtring* nuper Vic?, Diſtring” Baliroum , and ; 


_ their Entries, 25. 
For every Writ of Reſcous,andEntry thereaf, s. 
For the Entry of every Adjornment , Conti- 
nuance, and Reſort, _ 4 d 

For every Special Bail, and the Entry here 


2s. 10d 
For every Appearence upon Writs to Arreſt 


and Entry thereof' upon Record, 1s. 


or the Appearance of every Defendant, nd& 
Entred upon Record, 4d. 

For Searches, —— Rolls,and giving 
of Rules, _ 4 


Fees ' belonging to Charles Broughton , &6. 
Exigenters of the Gourt of Common-Plcas 


ff Mprims, for every Exigent, - IS 
More, according tothe leng : 
For every Proclamation, 6d, 


More, a to the length, 


| — = —- JS ES) 
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_—_ Common Pleas: = 


Ye due to Edward Mills, Clerk of the Inrolments, 
Warrants, and Eftreats, in the Common» 


Pleas. 
"Or the Inrolment of the ſhorteſt Don 
S. 
If it contains Three quarters of a Roll, 
Fj 75. 6d... 
BIf it be a full Roll, 10 5. 
Ifit.be a Roll and an Half, 15 5g 


And fo according to that Rate, 


C Every Warrant of Attorney in De Tron 


and Detinue, 4 
krery other Warrant, called Double Warrants, 
8 
For a Poſt: Terminun, 4 d. 
The Sheriff*s Warrant, 4. 
The Lord Mayor of Londen , » his War 
6s. 8d, 


For a Warrant upon a Wrir of Covenant , per 


|  Ordinem Cur, 4. d 


The Secondaries of the Counter, in Eaſter 
Term yearly, 135.4 d. 
Entring of an Attorneys Nams in the 
Roll of Attorneys, 35s. 44d. 


Paid to the Clerk by every Attorney, 4d 
a Term, called the Rol-Groar , which is 

paid to the Box, 4. d. 

Alſo paid to the-Clerk, by the Prothonota- 


ries I2.9. upon every Recovery , which is 


| likewiſe paid to the Judges, 12d. 
To 


327 


_— An PUN Tal te 1 M 4 _ 
To the Clerk,when ah Aron i fi fit _-; 


into the Roll, Is i 
For the Search for a Recovery , for a Term 


4 d. 
For the noch for a Deed Inrolled , hey 


Term, pw rc 
For the Search for a a Warr TY 
For a Ne Reripiarer for Warrant of Attorney,: 

Is. 4d. 


Fees of Francis Lane, Ela: Chirographer of @ 
Common:-Pleas. | 


Mprimis, The Ancient Fee limited by the 
Statute of 13 Ed. 1. for every Fine, 4s, 
tiem, from 4H. 75. for the New Service for 
Proclaiming the Fines, 8d. 
Ttem, by the Statute of 23 Eliz. for Writi 
the Rolls, 4d jr 
So the Chirographer's Fee for every Fine, is hh 


$a: 0 5. ce ee... 


py = 


$ 
For Exemplifying of a Fine the ſame Term 
which it is Ingroſled, 25.80. 
For Exemplifying of an Ancient Fine, 13 5.46..yz 
If it be Exemplified with Prolamations , by I 
16s. 808. 
For every Sheet of every Fine , of /T welrs th, 
Lines, Copied out of the Records, 1s 
For the ſight of every Record , taking no. 
— Copy = 
For the Sight of every Record , being rh | 


Ancient, from Hen.8. upward, 3S. 4 
For the Search of every Fine; from Hep. 8.to 
this preſent, for every year, =—_— 


Fot 
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- Btor the'Search of every Fine during the Reign 


of Her. B. and fo upward , for every year. 
FED | S : - 
1 Wor Certifying of every Record by . Writ 0. 


Error, I2S 


._ fora Quid Furis clam quem reddit? reddidis, and 


| Parque ſervitia, 65, 


- IforEntring a Claim upon the Record, 5s. 
' Bfor allowing of Proclamations of a Fine 


brought into the Office afcer the Term is 
ended; 


- Wor the Pof# Terminum of 2 Fine, ts. 24. 


> CD. 
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forthe Clerks, for Ingroſhng of. every Ordi- 
nary Fine,hath been Anciently paid 2 5.6 d. 
and for above Twenty years laſt paſt 1 s. 
more, in all 35. 6d. 
Jnd for longer Fines, they have been always 
F paid according to length. 


[2 belonging to Henry Ludlow, Eſq; Clerk of 
the King?s Silver, _— Court of Common- 
bp Pleas, 


[Mpriezis, for every Fine taken by the Lord 
I Chief ſaſtice of the Court, or any Judge 
| of Aſſize, To d, 
Wor every Fine taken by a Special Cantmiſſion, 
oF and above the former race, 4 d. 
Ir every ſeveral Caption of a Fine in a 
|. Yecial Commiſſion, 4 d. 
Wor every Fine of the Weſtern Circuit, over 
and above the former rates, 8d. 


D | For 


An Exicr Tait 


For a Fine certified by Cer | ork oh .. bs, 
Death of 'aty: Judge or Commiſſioners, over 
and aboye the former rates, 

For the Poſt Terminum of a Fine broughtia | 

, the next Vacation, after the Retorn of the $ 
"Writ of Covenant, | > :64 
For every Search of, every Term of a Fine, js 


For the Copy of the King's Silver , for erey 
ſheer © 
For the Poſt Terminum of a Fine broughtin ji 

the next Term , after the Retorn of theſl#6 
Writ of Covenant , and for every otherſ} 
Term, 3540. ho 
For the Fee of a -Ne Recipiatur of a Fine fl | 
. either by. Oxder or Warrant of the Cour C 


| 
* or Judges, © "168f0 
Fees paid to the Clerk of the Treaſury , kf Fo: 
| Green _ : 

'<C 
Oc the Copy of every Iſae or imparighl Þ 

in Debt, Treſpaſs, or ſuch like Perſona £ 
Attions ';. for which the - Prothonowrig|ſfor 
Clerk receive but 4. d. the ſheer , the Clef 1 
of the Treaſury hath only 4. d. and for dl 
Copies of Books to be Exemplined, 4. thi 

. Sheer; the Moiety whereof he alloweth tf 

: the Under-Clerk that writeth it, 408. 
For all Copies of Faudgments, and of all Ralf 
. Actions, Recognizances, Informations,and fu” © 
like, for which the Prothonoraries Clef 

- Teceive 8d. a ſheet; and alſo Copis A + 


© Deeds Incolled , .the Clerk of the Trealur 
receivet 


(©-=©< 


DO. 
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the | receiveth for every ſheet 8d. the Moiety 
ref}, whereof is Bkowie allowed to the Under- 
40" FS that-writeth: it, | 84. 
-iallfor the Search of every Term , above Ten 
the}. years paſt, 4 5. ; whereof there is paid to 
of the Under-Keeper of the Treaſury Eight 
ne, = pence, As So 
d;{for every Exemplification,not exceeding three 
ſheets, | 7s. 6d. 
; For every Sheet exceeding three ſheets , 
T S» 
Fe For every Record of N:/; prius, not exceeding 
rj” three ſheets, 2. $. 
{For every Sheet exceeding 4 d. ; whereof is 
ied paid ro the Under-Clerk , for as much as 
n x they Ingroſs, for every ſheet 4d. 
For the Key of the Treaſury, for Searches and 
Copies when the Court ſhall not be Sitring, 
ae Is. 6d. 
infor Exemplifications of Verdifs iſſuing out of 
\.the Prothonotaries Office , afigned by rhe 
| Clerk of the Treaſury , he hath excepted 
y- Agreement, out of the Prothonotaries 
7p ' TJ6$o 
fi rr every Record, to betcarried out of the 
\ Treaſury into the Exchequer-Chamber , oP 
il ' tothe EE -Bench, | 65. 3d. 


Fees due and wſnally paid fo Thomas Weds [Foc 
Richard Boycott , &c. Under-Clerks of thulfi0* 


Treaſury, Writing in the Office. | 


r Examining every Old Record for theſ® 
Atſizes,not exceeding Twelve ſheets,124ÞY 
and ſo according to that Rate, as they arÞ® 
_ For Examining and Ingrofling every Recodf” 
of Nsff prius,not execding' three ſheets, 126% 
and for every ſheer exceeding, according uſt? 
the Prothonotaries Clerks receive in the lik; ' 
caſe, IF -. 4 
For every Furata, 400'% 
For my Copy of a Pracipe, made out of tes" 
ONS, Ng (£1 4( ” 
For Examining all Paper-Books in the Tree for 
ſury, not exceeding Twelve ſheets, 126], 
and fo according to that rate  _140** 
For Ingrofling all. Exemplifications, for the fit, - 
fve ſheets, 2 © 46 4d 
' And forevery Sheet after, : Þ 
; . 


46 for 
*Wfor 
Fees belonging to Edward Horwood, Willun A 

'Holmes,6cc. the Four Cryers of the Court of ” 


Common-Pleas, 
| for 


| , for every Afﬀidavic and Oat % 
Sworn in Court,. ; | Y 0 
For every Roll brought into Court, oy. 
For every Bail taken in Court, - 1 


% BL | Fat es þ 
: ; 


% Ls, be ; Sa mo 4 5 - _ PR . - 
oF i KY Sv 3d 
, #4 Fs >" "8 1 F 
fn the Toturt of Common-Pleas. 
P - 


Tr every Guardian admitted i in Court, 1 5. 

liar every Wager if) Law, 7 46 4 

"Wor every AY admitted upon Recon, 

$ 

P or every Ni/s 7 prime in Middleſex, 4% 
fl, | ve Calling a Jury at the Bar, 

xr Keeping a Jury at a Trial at the bar. 

"during the time of the Sitting of g- Court 

i 0 cKeeping a Jury all Night A y? S. 7 

or the Chamber in which tho Jury is kept, 


" 4 5. 
Fi fo every Nonſuit at the Bar, 45 


« for Calling our of every Scire-facias, - 4d. 


who Calling out of every Grand Cape, 4 d. 
Fl | mn, every Bill upon a Fore-judger,q. d. 
+ ffarevery Serjeant at Law, at the Terms end, 
4% 
i q every Serjeant at Law called to the Bars 
2 
1 [8 every Jacgs © that cometh to the. Bench, his 
1] \Robes thar he is Sworn in, __ 
for every Officer Sworn in Court, 21 
Wor every Prothonotary , at the end of the 
vl Term, 2 $. 
For every other Officer 'at the end of the 
Term, — 
For Summoning. any Attorney or Sheriff by 
. the Diretionygf the Court, or Petition to 


| any Judge, : 25. 6d. 


D 3 The 
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o # gh: es 'Y ae ee 4 
OT ON 
Ro IJ ; : a 
x ©24# ; 
- = £$431,55 "en 
y Eb 
nc a x } | | | c 
? - . 


The Fees of Jobs Walter, Eſq; Merſhal Ul 
oY 200 Chief 'Proclamator of the Court of * 
\z Common-Pleas. | 


| Or every Jodgiment, _. 40. 
| For every Nonluit, ; 4066 
$ 


For every Recovery, 
For ovary Fine proclaimed, 


Fees due and taken at the Alienation Office, Þ|.. 


'In Term time. 


: FFS. 4 T_ - : % 1 


40 che Maſter i in Chancery , upon, even 


1 © the -+.FERP ? d 
Ts the Clerk 'thar-Enters the Writ, | 600+ 
To the Clerk that. Indorſes the Writ 2 binge F 


Writof Covenant. FN at 

Ts the ſame Clerk, for Cao og ; 9 

 Inthe Vacation. | 

To the ſaid Maſter, as aboye, _.. 4d, F 

En To the ſaid Receiver, as avove, | '. 608 
"23 To the Clerk that Enters the Writ, 33 


To the Clerk that Indorſes the Writs , both 
Covenant and Entry, each | 6d 


rtiof Common: Pleas. 


f $ 


of Fines and Recoveries. 


BY MHrimis, The Fee due to the Judges by the 
4 9 -Scatute of 2:3 E1jz, for Inrolling of every 
10; Fite and Recovery ſeverally;” '' 65. 8d. 


. 


i 


12 adpes, due by the ſame Statute", Five'ſhil- 
J..085 PEI = 5 5. 
forthe Search of every Fine Throlled, by the 
us for Copying ar 


v. | | 4. Q. 
{For the Clerk's Fee for Inrolling ,'by the Roll 
" LL-++ | 2 60 
8 for Exemplifying, after the ſame'rate, 8s. -4 d. 
4 For every Rule upon Amendment, 3s 4d. 


\ 


La ana; Jace 
Fine Inrolled\,'by the ſheet 


"upon .Common Recoveries as Depury upon 
"Record for Sheriffs, appointed by the Court, 
the Ancient Fee of 25, to. the ſaid Clerk, 
*and the Party who proſecutes the ſame, 
ng”, _ CE 2 5. 


; Fees of the Outlary-Office in the Court of Common-. 


LN | Pleas, Charles Franklyn, Ejq; Deputy to 
bo Mr. Attorney-General. 


Or all General Writs that are no Proprium, 

& Ten-pence apiece, \ ns 

| For all Propy” General Writs, Six-pence apiece, 
ES | 6d. 


nn ths des and taken by the Clerk of the Inrollments © 


wh for Exemplitying of every Inrolment t9 the 


gf for Recorning 'of Writs of Covenant upon 
*Fines, Writsof: Entry, Summons'and Seifins 


4 ::* For 


39 


74 


M@ Exact Table f-Fees 
For all Special Writs of all kind, but Prop. 
Two and four-pence a apiece, | 25. 400+ 
For all Propr* Special Tits, Fourteen-penolh- 
apiece, ; I % 2d S. 
For Tranſeribing of Writs and Inquiſttions 59h 
Lands or Goods, ſeized upon Ourlaries, inp&; 


_ the Exchequer 5 and of an Exigent and '4- FR 


.torn thereof, when they are required þ 7 ths 
Plaintiffs , for their benefit, Eight ſhilling 
- apiece, 31 bas 
If it be Commanded by the. Lord Treafureſſ// 
of Englend, the Chancellor 'or Barons of. 
the Exchequer, or by the King's ec pu b 
or Solicitor General, , chen aoF ee 1s b 
or demanded. 
To the Under-Cleck , for Ingrodling i it on 
Parchment, . 2.44 


For, Tranſctibing the oaks , and Reverl 


thereupon, into the Exchequer, Five ſhilling [- 
apiece, 5k | 


For a General Certificate of an Outlary,, « 5 


Reverſal thereupon , Two ſhillings pie 


For Entring the Diſcharge of an Ourla 
when it is Reverſed, or a Writ of Emi 
ſned forch thereupon, that no Proceſs be 
made afterwards, T'wo ſhillings and cight 
—_ apiece, . 2 5. 80, 
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The Under-C lars Fee. 


Mor writing General Certificates, 4 d 
FI For Entring an Outlawry upon the Rolls | 
Kd þ pers is very ſeldom) 84. 
' j Searching an ' Outlary, 12d. a Year, 
= is 'T 
For Entring an Exigent , pying and filing it, - 
WA 5 Thea no Procels is made thereupon, 


f 2 brief Copy of an Outtary, 4 


7 Fees of Thomas Simpſon, Eſq; Clerk of the 


Urs. 


-SS«.\ 


yo. 


J ina Actions of Debt and Treſps is, .. $a 
for the Writ of Habeas Cory” in oaks Actions, 
Is. 4d. 
ſora Diſtring? Fur cum decems tales, 2 5:4.d. 
For the Copy of a Jury , a Term-Search, a 
* Number-Roll, and Contirmance ,. for every 
70 them 46 apioce, 4d. 


Jars For the Writ of Habeas Corp” Fur 


— 0 I-94... p SI. : 


The Fees of William Hall , Clerk, of the 
Eſſeins. 


——_ 


ht 


[etprimis, For every Efſein and Exception , 


F 6d. 
6 | for every Adjornment and Copy, 6 d. 
For every 1dems dies, 4d. 


For 


_ —_— ee ee eres 


. Forevery Nonfuit'i in Adtions Real, 45. 


For the Exemplification of every Eſfein , 6h 


| For ſeveral Fees from ſeveral Officer of the 


-An Eract Table-o 


For every Rule, 
For every Copy, 44, 
For every Nonſuit in ARions Perſonal, for wan ; 

of an Adjornment, 2.5. 40. 
To his Clerk, 


To his Clerk, 


 Nonſuit thereupon, 79 6 
T o. his Clerk for the Copy thereof, «al 
For putting in of a Roll after the lo 

- bound up, - -- 26 
To his Clerk, rs 


- faid Court of Common-Pleas, ' towards the Fe 
 Numbring and Marking their Rolls every}. 
Term, 41l.g9s. 
Alſo of every Officer, for eyery Roll. 1h 
brought. to the Clerk of the £/oins to 
"bound, according to an Ancient: Order fF. 
, the ſaid Court, Twelve __ | 126 


-. 
#1 , 
3+ #2 


The Fees F. Phitip Parry, Clerk of the Ofc 
Superſichs fo the ink of 7 f 


Or-the Signing of every Writ, if brought Fc 
F ready written, 15. 640.8 Fi 


' For the making of every Ordinary Writ , not 


brought ready written, 60] © 
And if the Writ exceed ſix Lines, then * Fe 
. every four Lines ſo exceeding, 4d, , 
ws ? 


Th 


ze Court of Common-Pleas: . 43 


"T1 þ 


Fi N þ Fee of William Smith , Pinter of the Court 
it of Common-Pleas | 


d. 
nd r & Bail rakenin Chute, wr | 
6 | a Guardian, | 4 d. 

; rthe fury at the Bat, <7 
f iFfor every Attorney that is made, 5 mY 
4d For 2 Wager at Law, 2 
rs For every Nif7 z pris, | 2 $S. 
the For every Serjeant that is made, 55. 
che = every Writ of Entry, fs 4 Q, 
Th. 
Js 
n Fees of Edmond Cerich , Keeper of the 
| Treaſey of the Court id Common-Pleas. = 
| "Or A Term: that. is above Ten years, 
[ tor Seven years, under Ten years, 4 d. 
ff For [Three years, under Seven years, 4d. ; 
For a - Plea Roll that is carried ; into 'Court, 
5 d. 
it Far the Search of a Plea-Roll, 4 d. 
LF For making up of the Rolls every Term, of 
tf the Clerk of Eſſoins, . 24 66 
LY Of him for Records and Labour, 25. 
rf For every Attorney that is Sworn, I 5. 
£ Forevery Jury at Bar, x5. 
For every Nifz prins in Midaleſes, —_— 


' For 


_ — 


For his Key, fora Search or aGopy of a Pref: 
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cipe, after the Term, 15,648 
For every Warrant of Attorney entred in thy 


Treaſury after the Term, 4 I 
For every King-Silver that 1 is Entred in thefljc 

Treaſury, 4Gi 
Given by every of the Prothonotaries «til Fe 
. endof every Term, 2 5. 66:8} 
Given by every other Officer at the end. he {; 

every Jerm, - 


Given by-the Clerk, for Inrolment of Deck # 
at the end of every Term, ; | 
Given by every New Officer that is Swory 


F$ 
Given by every Serjeant made, 0 i 
Given by the Clerk of the Treaſury at the 
end of every Term, | il 


The Fees Pe to Edward Met hs Cont 


Keeper. 
Ir every Waper at Law, | x5. 10d 
or a Jury at the Bar, Y4 
Given _ every Officer Sworn, 5. 


Given by every LE fade, 5h 


*z 
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. The Fees of the Serjcants ar Law. 


rel 

the[yIOr a Motion, or Setting of his Hand to 2 
{4 |" cial Plea, or to a Demurrer, 105 
the For 2 Trial at Bar , or an Argument upon 4 
þ & "Derurrer, tL 


forDrawing a Recovery at the Bar, 33. 4 d- 


HR. 


bl x Declaring woo a Fine atthe Bar, 3 s. 4% 
<& 0 The Attorney's Fees. 

24 

wy | PHe Fee for every Term in every Real 
ji I Attion, and Profecution of a Fine, 
5 65. 84 
ry for ic Profecirion or Defence in any Prohibi- 


' tion, Action of Debt upon Judgment , or 
other Record, Action of: Accompt after 2 
| Capias ad Com utand* awarded ; and in all 
»# Popular and Mixt AQions , and AQions 
| grounded upon any Statute 3 the Attorney's | 
"| Fee is for every Term, for every ſuch 
4 | Cauſe during the Proſecution and Defence, 


© 6s. 8d. 
And for every Adtion Perſonal , for every 
of Terms 35. 4d. 
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The Fines, Commons and Fees claimed to * : oat . 
and belonging to Richard Manlove, 7 | 
Warden of the Fleet, and _— ns rhe 


bt 


-Of an ; Archbiſhop & Duke, or a Dutcheſ. o 


\Or the Liberty of Houſe and Irons; aff | 


the firſt coming, 1ol, 

For the firſt Weeks Commons, i Fe 

._ .. *The Dilmilton, -.- | 31. 5386 
- + For the Ordinary-Commons Weekly , wah Th 
- Wine, 31. 65:$dBfor 
The Clerk's Fee, for making the Oblig Y 
For Entring the Name and Gauie, 5s ( bh 
'The Porters Fee, ett, 105 fot 
"The Gaolers Fee, 195th 
The Chamberlains Ws 1406 WTh 
For Wine, TILT) 
. fo 

of 1 Marqueſs Marqueſs , an Earl, a Guneſi 8 
| Viſcountef. Of 


Or the Liberty of the Houſe and Irons; 2 
at the firſt coming, 1l. 


| The firſt Weeks Commons, 2k 65. ia | 
The Diſmiſhon, 2. | 10% | 
For che Ordinary-Commons Weekly ; - L 
*, - Wane, * Fi 
ms Clerks Fee , for making the Ollicath T 
7% Y 


For 


rH $622 5 F> £5 Ne Pa” HP ) 
7. ee , 
; F | 
| 
- 


Encring the Name and Cauſe, 36% 
; i The Porters Fee,. . = 
Wy x xx Gaolers Fee, : 7 5. 
The Chamberlains Fee, : 75. 
| oe Wine, th 135. 4& 


E , 


| a Lind Spiritual or Temperat , a Lady, ed 
'  Wifeof a Baron or Lord. 


Ki or the Liberty of che Houſe and Irons, at 


7g: "the firft coming, 5 L 
SEFor the firft Weeks Commons, "22 K 
th The Diſmiflion, 11. x35. 4d. 
GEfor.the Ordinary Commons Weekly , with 
0g Wine, 1]. 13s. 4d. 
x | The Clerks Fee for making the Obligation, 
$ for Enering the Name and Cauſe, 25 Fa $. 
I The Porters Fee, | 5 8. 
© The Gaolers Fee, 5 S. 
LB The Chamberlains Fes, '5S 

oo Wine, = 10 S. 


A s Knight, a _ che Wife of a Knight, 

| # DoGor of Law or Divinity, and other of like 
|| Calling, bawing Two bundred Marks 5 0 
| Tat 5 


Or the Liberty of Houſe and Tre ons , at 


the firſt coming, 21. 135. 4d: 
For the frſt Weeks Commons, Il. 6s. 8d. 
me pa | I'2 S. 


Far 


- For the Ordinary: Commons Weekly ,\ , vid, 
Wine, ns "7+ a 
The Clerks Fee for making the Obligation 


For Entring the Name and Cauſe, 
The Porters Fee, | 

| The Gaolers Fee, - 

The ChamberlainsFee, 3 | 
For Wine, One Gallon — 


\ 


of an Eſquire, s Gentle-man or Gemtle-wa if 
that ſhall fit at the Parlour-Commons , or T oc 

_ Otber perſon or perſons under that Degree , th 
ſhall be at the ſame omen of 
Parlour, 


*Or the Liberty. of the Houſe and trend ; 


firſt coming, 11. 6s #4 
For the firſt Weeks Commons,  I'6s. 44 .* 
"The Diſmiſſion, - 75. 4 
' For the Ordinary-Commons Weekly , wit 

Wine, | 105 


The Clerks Fee I for making the Obligatin L 


25. 4d, 


For Entring the Name and Cauls, 40] T 
' The Porters Fee, | r oor 


The Gaolers Fee, | | I5 
The Chamberlains Fee, 8 1; 
For Wine, _ | One Gallon 


"F fn the Court of Common-Pleas. 49 


«2 s Teorman, or any other , that ſhall be at the: 
= Hall-Commons, Man or Woman. © 


«. 


4 "Or the Liberty of the Houſe and Irons , at 


W. firft coming, | 13s. 4d. 
Wir the. firſt Weeks Commons, | 6s. 10d. 
"he Diſmifion, 75. 4d. 
[Sr the Ordinary-Commons Weekly , with 
| Wine, . | ; RE >, 
"Mhe Clerks Fee, for making the Obligations 
—_— .. - | 25S. 4d, 
For Entring the Name and Cauſe, x 
aeEſhe Porters Fee, I S. 
alſhe Gaolers Fee, I S. 
Mhe.Chamberlains Fee, . | t 5. 
ine, One Pottle—— 
? | 
Bf 2 Poor Mays iis the Wards, that bath bis pars 
G 8 at the Box. 
THe Diſmiffion, Fr. 
$0 & Of every Prifoner (that he may lawfully 
v8 Licenſe abroad ) for his Liberty of going 
abroad with a Keeper, for every Halt-day, 
LY Ten-pence, -_ 6 
vor every Whole-day,with a Keeper, Twenty- 


FF pence, x5. 8d. 
_  - | 


The Fees due to the Clerk of the Fleet. 


FLIOr the Allowance of every Writ of Ha- 
beas Corpus,or Aitachment, 25. 4d, 
Wor the Retorn of every Writ of Habeas Cor- 
Ms, of Attachment, | 25. 4d. 

E _ For 


An Exact Table of Fees 
For the Retorn of the firſt Cauſe upon a a}! 


beas Corpus cum cauſa, | 4s 

| For the Retorn of every other Cauſe, * 2, 
For Atlowance of every Superſedear, or othefl” 
Diſcharge, 25.4.4 W 


tg * 0 
— 


The Tipfhaffs Fees. 


Or Safe-conducting of every Priſoner ty 
and from the Court, and from the Judgy 
Chambers, | 5 


F 


The Seal-Office Fees, of the Court of Common 
Pleas: The Duke of N I, 


Or the Sealing of every Writ, *l -, 
For the Sealing of every — OT 
s | 1 I&Y 
For the Sealing of every Writ at an Outlaris i | 
or Clerk's Suit, 1d: | 
For the Sealing of every Outlary, 1d, 


Theſe are the Ancient Fees , according to} 
the beſt Information we can ger, and 
we believe. 


Dec.1689. 


W. Farmerit. ft 
Silv.Petyt. 4 A 


Henry Clift. J bor! 
"8 Ss 
Wil 


' fi the Court of Kings-Bench. 


* , , . . - - 
i... - _—_— mY "ll 4 hw —_—_—— 


4 


—_— _ 


\ We have no Authentick Table of 
che Ancient Fces belonging to_ 
the Plea-Side of the Court of 
Kings-Bench, which we can Pre- 
5:4 ſent upon our Oaths, bur have 
heard upon Inquiry, That ſuch 
"1 Ancient Tables of Fees, as remain d 
in the Kings-Bench- Office, were 
barnt in the great Fire of London. 
| We have therefore ſent to the .. , 
ſeveral Offices and Clerks be-*** 
longing to the ſame Courr, for © + 
Tables of their reſpective Fees, 
who have Return'd them to us, 
and arc as followeth : 


a —— wa — A 


v at _— - » 
= 8 k a. - FA.” » 600q 
LE — —_— = Y — 


un due to Sir Robert Henley ; Chief Proths- 
mrary of the Court of Rings-Bench, 


| | Oc the Latitar, which is the firſt Proceſs, 
4 | its. tod. 

Wor'every Habeas Corpus, Certiorari,Scire faciar, 
| Superſedeas, Procedends, Elegit, Reffiturion?, 
: B 2 Habers 


52 An Exact Table, of, F| ces: 
babere facias poſſeſſonem <> ſeifmnam , Probilj 


tion, for each, 1s, $480 
For Signing and Entring every Judgment in 
Debr, by Defaulc, 35. 8d , 
For longer Entries on the Rolls, of Zges, I 
, murreri,&c. for every Roll 6s. $0Þ 
For every Special Bail upon a Cepi Corpw,, - 
-2 $. 604 
For every Special Bait upon: an Habeas Corp " 
s. 100 
For every Common Bail, * s, 10 
For every Commitment in Execution, 3. 
For every Satisfa&tion acknewledged, 25.60 
For Entry of every Judgment upon Demurryſ/ 
and Special Verdidts, 2s. 644 
For Admiſhon of wy Clerk into his Offic 


1 1:95 


Fees due to Mr. Richard Afton » Secondary, 
. Depnty of the Chief Prothonotary of the Gi 
of Kings-Bench: 


for 
EY Signing Cofts upon all Fang Rule. 
for each, 1% 
For Marking Rolls, when Judgments "gp . 
by the Court on Demurrers, Special 
dias, and Writs of Error, each 
For Keeping Mony brought into Couit, 
© every Hundred Pound , and ſo ad 


For Drawing of Special Verdiats at the K 
er Sheet, with three Copies, 3s. 


on; Swearing eyery. Attorney, I | TY 


<5 LY 
: US C75 os 


in the Court of Kings-Bench. 


Y or Returning Juries to Try Cauſes at the Bar, 
. | each Party give what he pleaſes, 
1Wor Clerks Dockets, each I S. 
Bout of Common-Bails, each Term, 4 |. 
\ifor. Turning ayer every Priſoner in Court, 


I S. 
Wor acknowledging every Deed to be Inrolled 
T inCourt, ; I 5. 
Wor Signing every Bail in Courr, I $. 

; 1Rfor Calling every Cauſe upon Trial, and Wa- 
| ger of Law, 2 S 
For allowing every Writ of Error, and Audita 
\Querela, I $ 


Az 


Fes belong ng to Mr.Clerk and Mr.Stone; Clerks 
of the Papers of the Court of Kings-Bench. 


5 


Or Copying every Special Plea , Replica- 
* tion, Rejoynder, and other Pleadings, 
every ſheer 4 d. 
for making the Paper-Book , either Iſſue or 
ff Demurrer,every ſheet - 8 4d. 
1 for Entring into their Book every Record, to 
«ff. be Read in Court, I S. 
for Entring into their Book every Cauſe, to 
;& Hear Counſel on both ſides, I 5. 
"or Entring every Trial at Bar, 25. 
for making a Bill of the Ifſue, for every Judge, 
1 0n a Trial at Bar, I 5. 8d. 
for Reading the Record and the Evidence , 
# .upon every Trial at the Bar, both Parties 
all pay according to the number of the Evi- 
dences, and length of the Trial. 


E 3 Fees 


An Exact Table of. Fees 


Fees due to Mr.Robert Pugh, Clerk of the Rulull 
in the Cgurt of Kings-Bench. C | 4 
q 


Or Entring every Rule given'tq Plead, ty 
F Reply,to Rejoyn, to joyn in Demurrer,&,Þ 


| 


: 
4 g 
l D 
. 
7 

: 


'E 


. 
x 


For Drawing and Entring every Rule ma, 
in Court, | Fe 
For every Ruleby Conſent, and every Admit 
rance of an Infant by an Infant, Is, 
For every Order of Aſfjze made a Rule off 
Court, I 1s 
For every Rule upon Poſtea, Writs of 1nquin, fl... 
Scire fac, Proviſo, Retorn Habend', Certiorary 
[ik 
For every Rule to Amerce Sheriffs, ProcedetÞ | 


Certiorar \O c. | d 
For every Day Rule for Priſoners , Signed 
8 


aa 
— —— 


—=R= 


one of the Judges, / of & C 
For the Copy of every Rule in Term time,and f* 

until the Continuance-Day, 46h - 
For a Copy of every Rule after the Contins | 

ance-Day, _—_. y 
For the Copy of every Affidavit , not exceed. il © 

ing three ſheets, Ty hy 
If longer, for every ſheet 44 


For Marking the Evidence in Court, as well 
for the Plaintitf, 'as the Defendant, and ta- 
king the Charge of them upon Trials at 
Bar, both Parties pay according to the 
number of Evidence and length of the 


Trial, 


Fe 


in the Cotirt of Kings-Bench. 


1due 20 Mr, Thomas Thacker, Clerk of the 
Bails and Poſtea's,in the Court of Kings- 


ts Bench. 

Kc 7 IR 

4d: [ Or every -Poſt Termin? Bail, 4d. 

7, f* For Deliberatur upon every Poſtea by him, 
l, | 4 d. 


Ut: 
i belonging to Mr. Robert Walker , Clerk of 
the Deocquets. 


L | Or every Term, Attorngy or others, 
4:81 Searching in the Docquet of Judgments, 
pF} [ſues, or other Entries, pay to the Clerk of 
the Docquet, for each Term d. 
othe Search of all Files of Writs in the ſaid 
'8 Office, for each Term, 4d. 
4 or the Copies of all ſuch Writs and Special 
'Þ Bails as are in his Cuſtody, pay the Clerk of 
the Docquet, forevery ſheer 4d. 
gw, The Marſhal of the Kings-Bench payeth 
\ & for the Making and Copying of a Docquet 


d 
l 
þ 
| 
| of Committiturs, for eack Term, I1S. 
| 


An Exact Table of Fees 


Fees _ to the Cuſtos wvoviich, and by | hy 
ES Clerks. | he 


Mprimss, for) every Record of Nife priws in 
a ſhort Adtion of Treſpaſs, * 45. 64 
For every other Record , . how ſhort ſoever, 
For every full Proceſs Is of Nif pri Minimag 
; Certiorari, ' 65 
For every” Niſt prigs on the Crown ſide; 
> . 658d 
For every full Proceſs there, 6s. 80 
For every Ni: prius upon an IndiQment forfſ 
 Murther, tor eyery Name that pleadeth to 
Hue, 6s. 8d, 
For every ſhore Exemplification in TreipaG if F 
os - 

For every Exemplification containing a arg 

' Skin, 

Fot the like on the Crown- ſide, - Fez, 2. 
For every Exemplification in Efjecione pu 
13540 

For _ a Writ, being a Poſt diem upon ” 

« Angl 

For a Po Sm at any time after -the firlt 
Week ended inthe Second Term, 1s. 8d, 
For every Warrant of Artorney i in My 


- Sy  _ cou 


For every Sheriffs Warrant, 4 
Far every other Warrant of Attorney, 4d, 
For every Scarch for aRoll, for Ten yan ” 


paſt, 


ror 


in the Court of Kings Betich. 


For every Search for 2 Roll above "= | years 
\ aft paſt, 4d. 

for every Search for Rolls for the yo laſt 
' Terms, 

For Search for every File' of Declarat?, Bail, 
inf | Judicial and other Writs , after ten years, 
be IS 4d. 
for the Copy of every Sheet between party 
SE and party, 4. 

,orf For a Copy of a Deed Inrolled, for every fheet 


Ss _ 
| Fora Copy onthe Crown: ſide, for every ſheet 
Trl | $4. - E 


£ For a File of an Azg??, for every Term p— 
ors one 

wh For the Copies of every Writ of Appeal , yo 
(C.ll ſheet, 

b, for Attending with the Keys of the Treaſury, 
«| - for the Search of Records above 10 years 
, ; paſt, 35. 4d. 

For Attending [edente Curia, "2 


/ . The Clerks Fees. 


| Nor writing every N:/; prius , AMittimus , or 
Fl & Certiorart, being but one ProceG, rs. 6d. 
| 


| For every Proceſs moxe than one, I5, 
And for every Proceſs of Nif# prius on the 
8 © Crown ide,” 15. 8d. 
For Writing every Exemplification in Treſpaſs 

| © or Ejectment, ** 3s. 4d. 
| for Writing every large Skin exem plied, 
6s. 8d. 


"For the ſame on the Crown-ſide, * 1 25- 4< 
0 Fees 


An Exact Table of fees 


o 


Fees belonging to the Philizers of the Cain 
K.ings-Bench. | 


For « 


ve 


rnd for every Cepiar, AÞ,Plures,Exigm, | py 


Proclam,and Diftring®, in Treſpaſs, 6.0. 


For every Exigent and Proclamation in Replevinſ 
6 | 


For every Pone, Cap, Alias, Plures Teſtat, nl 
For 
For 


Replevin, _. 6d 


For every Superſedeas upon the Mean Proce 


aforeſaid, : 24 
For every Cap”, Al?,Plur,Teſtat?, and Exigent in 
Tranf. ſuper Caſum, Aion on a Statute-Stay, 


| Cuftod", Tranſgr®, contra formam Conditions , 


Eje&ments, and [uch Special Writs, 14 


For Proclamation thereupon, Is 
For the Diſtringas thereupon, Is 
For every Cap, Aliss, and Plur in an Appeald 
Maybem, | | TY | 
For every Name in every Cap, AP, & Plur,, in 
every Appeal of Murther, 25, 


For every Proclamation in every Appeal, 


25 
For every General Cap ut &- deliberatur d& 


Record, HE 100. 
For every Special Cap? utÞ &-deliberat de Re- 
cordo, 2 5. 4d. 


For every Reſummons, Habeas Corpus , and 
Diſtring', in Attaint before Appearance, 


| 25 
For every Deliberat de Record, 4d, 


' Fof 


th 


| - fn the Court of Kings Bench. 


For every Writ of Fithernam , Second Deli- 
yerance, and Retorp' habend before Avowry, 
| 2 S. 
\Kor every Venire fac, 6d. 
Wor every Difering* Fur, Deliberat" de Recordo, 
Wl & Tur's Niſs prius, | 14.2 & 


e. For every Subpzna upon Ile, by Original, 
ny | 2% 
Cor Entring of Declarations in Treſpaſs , by 
nJ theOriginal, I S. 
< for Entring Not Guilty thereupon, 15. 
Wor Entring every Ejeftment and AdGion upon 
SF tbe Caſe, not above three ſheets, 2.5. 
ff longer, for every ſheet 8d. 
P Bforevery General Imparlance, 4 d. 
2 Ffor every Special Imparlance, 2 *. 

Copies of Writs of Attaint before Appearance, 


per ſheet 

for Entring every General Appearance, 15. 
for Entring every Special Appearance, or 
Special Bail, 2 5. 109. 
For every Writ of Alocatus in Treſpaſs, 1 s. 
tor the like, in Caſe, 2 S. 
for every Writ of Inquiry of Damages, not 
above three ſheets, 2 5. 
If longer, for every ſheet (and fo in all other 
Writs) '. 4 

' Fforevery Warrant of Scire fac?, Elegit, Exigent , 
Poſt Cap", or the like, 25. 
forevery Writ of Fieri fac”, Ca. ſa.or the like, 

I 5, 

for every Duces tecum, Diſtring? nuper Vic), and 
Diftring* Ballioum, - 2.5 


For 


An Gract Table of Fees 


For every Diſtring” reciting the Statute of 
and Cry againſt the Hundred, "of 
For every Teſt at” Di#tring®, Teſftat" Pone, Tif 4 | 
Cap. in- Withernam , being long » per thee 


il 
' For the Inrdlling of the Indenture , per ae Þ 
(, 
For Continuing every . Procels , per Tom 
For Ingrofling a -Special Outlary, with the b:- 
Inquiſition thereupon, to be ſent into the Te 
Exchequer, | $60.1 
For Entring all Reverſals of Outlaries, accord. Tc 
ing to their length, per ſheer 4d Te 
For Garcki Copies Number-Rolls,and giving Te 
the Rules, i þ 
And if more than four Defendants in any fp, 
Writs or Proceſs, except Baron and Fem, 
then double Fees ; ; and if above five, then Fe 
creble, and ſo on. 


10 
To 


[: 
$10 


Fees due to- the Marſhal of the Court of Kings & 7 
Bench. 


Mprimiss, for Commitment of every Pril i 
| Nerglgs. | 


Thus Diſtributed : 


| The Marſhal, 4% 
To the Parſon, &s 25, 
| To the Chamberlain, | 


TFT mm the Court of Kings-Beneh. 


Jo the Tur Rey, 
T7, the Under-Chamberlain, 6 d. 
3 8f9 the Watchman, 6 d. 


fs, Fo the Chamberlain, for Sheets, 2 5s 
ee hTo' the Marſhal, for Diſmiflion-Fee of every 


JS Priſoner of the Kings-Bench, 18 s. 


Wwi'h 8] 


Thus Diſtributed : 
the fo the Marſhal, 


: - -- $0% 46 

2: Tothe Steward of the Houſe, 4. 5. 
ETothe Tipſtaves, 2 5, 

| To the two Porters, | rs. 4d; 


8.To his Clerk, I S- 


For Chamber-Rent of every Priſoner whick 
lieth with a Bed-fellow, Weekly 8 25. 6 &. 
for Lodging of every Priſoner , who deſires 
to havea Chamber to himſelf, or lye alone, 
- _ with the Marſhal, as is accuſtom- 
ed, 

” £ To the Marſhal, for every Priſoner Commit- 
" ted in Court, or at a Judges Chamber, tho? 

8 not ſentover, | Ios. 4d. 
| To the Marſhal , for every Perſon arraigned 
for Felony, Murcher, or other Crime, and 

| Bailed, and not Committed, 10s. 44. 
.To the Marſhal out of every Action com- 
menced in the Court of K:ngs-Benchb,where- 

\ in the Marfhal is mentioned ; wiz. upon 
© every Judgment, Bail, Commitiitur,Dimittitur 
\ and'Satisfaction ; out of each __ 


) * To 


An Exact Cable of Fecs 


To the Marſhal, for every Priſoner charglſor 
208 


in Execution, per Pound 


For every Priſoner charged upon Adon ? al 


Pound, 1 
©! 


To the Martial for a Fine, for Irons for even 
Priſoner, Committed upon a Criminal 
. 4er, 


To the Marſhal , for Diſcharge of every by 
foner out of the Common-Side , which byſl. 
the Marſhal's permiffion is received by th 
Turn Key of the Common-Side , for hi 
Fidelity and Encouragement in executing} 
of the Office, 104} 


Fees due to the Deputy Marſhal , and Clerk if 


the Papers, of the Cours of Kings-Bench. 


Pon Diſcharge of every Priſoner, upa ſj 
Aion, Execution, or other Charge 


IIS. 6d. 
Out of which; | 
The Deputy-Marſhal is to have, 6s 
The Clerk of the Papers, 5s. 60 


For every other Action, Execution , or othe | 


Charge,2s. 4d. 


The Deputy, f 11 


The Clerk, Y 46, 


Vn. 


For the Allowance of any Writ of Helu| 


Corpus, or other Writ againſt any Priſoner, 
2% 4G. " 
The Deputy, 2 
The Clerk, 4. d 
0f 


X of in the Court of Kings Bench. 


F Fo the Return of every Writ of Habeas Cor- 
14 jr and Attachment out of the Chancery , to 


the Clerk 35. 4d. 


i 8 
«Mor Diſcharge of Priſoners on a Criminal Ac- 
| count, 6s. 8 d. 

18, To the Deputy, 45. 
il The Clerk, 2s. 3d. 
Mo the Deputy , for Commitment of a Pri- 
ll foner in Court, or at a Judges Chamber, 
Ing 25. 


AF To the Clerk, 15. 


the firſt Cauſe, for any Priſoner Returned 
fl] tothe Fleer, or any other Priſon, by Habeas 
Corpus, 4. S. 


o the Deputy, 2. 
nf The Clerk, 2 5. 
oevery Cauſe following, 25. 
' To the Deputy, 15. 
8 The Clerk, I Ss 


0 the Deputy, for every Trial at Wefirminfter 
by Nie prive, 25. 6d: 
[0 him, for every Trial atBar, IOS. 
lohim, for every CognizFace taken in Court, 

| 2.& 
ohim, for Pardon ed in Courts... 10s. 
0him, for every Bail takenin Court, onthe 
Plea-Side, 25. 


Fees 


63 


An Exact Table of Fees WV 
Fees dye to the Tipftavet of the Court of Kingy h 
| Bench. "25 4 4 : 


Or oingng every Priſoner , Committe 5 

by the Court, or at a Judges Chamber, 

, : ; 6s i 

For Carrying every Priſoner to the King 4 
Bench Court, or any other place, by Writdfſ/ 
Habeas Corps , Rule of Court , or othallhy 
Command, ES 6 »4 
To them, for the Arraipgnment of any perſon 
or Pardon pleaded in Court, 85.66 
For every Bail takenin Court, 2 
To the Tipſtaff that attends Trial at th 
: Kings-Bench by Nifi prixs int Middleſex ; fol 
Keeping the Jury, >. 35s 60h, 


Fees belongin to Henry Bolt, Gent. Under-Clal "ol 
'. Fo the Cuitos Brevium of the Kings-BenchiF" 
of the Inner-Treaſury: | 


Or every Copy of a Plea-Roll betweatff ,, 
| party and party, of every Attorndy a.. 
the Court, per ſheet _ :(l 
— For the ſame of evety Attorney Solicitor Ah, 


F SS. 


any other Court;,. . 
For Attending with the Keys of the 'Trealury ſj - 

for a Search of the Records above fix Tem. - 

paſt, and within ten years, 65. 46 
For Attending always ſedente Curza, | 
For Sewing on every Rider to the no 


For 


# in the Court of Kings-Bench. 65 
Wor every Search of a Term in his Docquet, — 
"for any Attorneys Entries, 4 d. 
Wor Attending the High Court of Parliament, 
upon a Writ of Error, or any private Buſi- 
telfſ: noſe, = | IOS. 
Wor Attending the ſame - Court upon publick 


| "Buſineſs, | | | 
"Sor Encring every Sheriffs Warrant, or War- 


'T rant in Appeal, 4 d. 
"Sx Indorſing every Return on a Writ of Cer- 
. *B rar, | ES 
0 Sr attending my Lord Chief Juſtice, for his 


8 Hand to the ſame, p1 35. 4d. 
Wor writing the firſt Proceſs, Returned upon 
VE 4 Certiorari, 1% 6A 
Sr every other Procels of the ſame, I 5. 
"or diſcharging every Iflue recarned by the 
| Sheriff upon Diſtring',&c. 3% 
jor Eſtreating ſuch Itiues, 

+0 amending a Record by Rule of Court,and 
" I for Copying and Filing the Rule, 15S. 
Fu filing every parcel of Poſt-Rolls , above 
| fix Terms palt, the Clerk uſes co be paid for 
"| his Trouble by the Actorney, - 35s. 4d. 
Fevery Trial at Bar upon an Iflue encred 
f above fix Ferms paſt, 2.5: 60. 
For the Search of every File of Indi&ments,. 
q| Cerery Term, _ 6d 


Fes 


An Exact Table of Fees © 


Fees due to William Tully, Gent. Under-Claif 
| of the Outward Treaſury to the Cuſtes Brefſik 


vium, in the Court of Kings-Bench. 


t 
F 


| "es every Copy of a Plea-Roll betwee : 
party and party, per ſheet,of every Aion 
of the Court, 20.8 


For the ſame, of every Attorney or Solicitafſs 


of any other Court, » 
For Attendance (prowt) 
For Attendance ſedente.Cur?, 


For ſewing on Rider, |  . 66 

For Search of every Term in the Docquel 

| for an Attorneys entry, 46 
For attending the High Court of Parliameni$ 

(prout) | | los 


Attending the ſame ( prout) 


For amending a Roll by Rule of Court, anfÞ** 
for Copying ( prout) | . 15608 | 


For Filing ( prout) 35 4 


For every Trial ( prout)' -- - __ 


; 
J( 


x 
"| 


Fees belonging to John Sclater, Keeper or Clerk f 


. tbe Declarations # the Kings-Bench ;.. 


*- (au Account of the Fees due from the Clen if 


' Attorneys, and Filizers. 


[THat no Clerks, Attorneys ,- or Philizer 
pay any thing for Searches at any tim 


.but have liberty always to Search tif 


- 'Books and Files , and take out what Copi 
they pleaſe, gratis, if they will write - 
chenff 


{ 


# themſelves ; in lieu of all which each Clerk, 
- Þ Attorney, or Philizer pay to the Clerk, 
BR: ©. 23 
BreMikewiſe, if any Attorney or Philizer refuſe to 
pay the Clerk, he may refuſe to file his 
Declaration, or ſuffer him to Search, or ſee 
wear any Book or Record in the Othce , unleſs 
a: # he pay for every. Term ( as aforeſaid ) 
> - Rb 2 © 
b hat the Clerks, Attorneys, or Philizers have 
"fix days in the ſecond Term to file their 
f Declarations gratis ; but afterwards they 
pay (unteſs they Compound, as ſome Atror- 
638 neys in London do) for every Declaration 
__— 3 bring to be filed ; they pay for _ 
i | | + ” 
.. f any Private perſon, or Attorney of another 
Court, come to Search, he payeth for every 
Term he ſearcheth for, 4d. 
any Attorneys of another Court, or Private 
by | om comes for a Copy of a Declaration, 
he pays per ſheet | 4 di 
5. any Attorney deſires a Certificate upon ant 
Action, that a Declaration is filed or not. 
filed, he pays for ſuch Certificate; *' 4d. 
{ MIf any one deſires a File to be brought into - 
| Court, he taketh for carrying it, and his 
48. attendance and pains, 35. 4.d. 
If any one deſires him. to bring a File to the 
Secondary , to make a Diſcontinuance , 
I 5. 


F 3 | Fees 


F inthe Court of Kings-Bench'&& 67 © 


- AnGrac Table of fees 


Fees due to the Seal-Office, in the Court of King 
Bench: GEORGE Dukeof Northumbe. 
| land, Maſter. | 1 


F% every Writ ſealed with the Seal of th 
Kings-Bench, except at the Suit of a Clef 1 
of theOffice, | 7d. 
For the Seal of every Exemplification, 2 5.64 
For the Seal of every Outlary, 16 
For the Seal of every Writ; at the Suit of 
Philizer, 14S. 


Tho: Waldron, Sealer. 


Fees belonging to the Lord Chief Fuſtice's Clerkif 
the Errors, in the Court of Rings-Bench. | 


Pon the Allowanne of every Writ Re- 
turn'd ifito the Exchequer-Chamber , for 
the Superſedeas thereupon, and towark A 
Tranſcribing the firft Proceſs, "TY | 
If the Wrie of Error be, Tam in redditione Ju 
dicii, quam in Adjudic' Execution?, or retorn'd 
in Parliament, the Fees are double. 
Upon- the acknowledging and entring. of 


_ every Recognizance, - x9 8. 10d, 
For the Tranlcribing every Record for every 
Procels, except the firſt, —_— 
For Signing of every Nonluit. 5 5, 
For a Rule, to Certitie a Record, IS 


- Upon 


'F fn the Court of Kings-Bench. 
' Wpon the Carrying up of every Record into 

the Houſe of Lords, the Lord. Chief Juſtice 
Fl fee is + 


UMrhe like to the Clerk of the Errors. 


hs 


in ay due to the Keeper of the Seals of the Bills of 


: - Middleſex i» zbe Court of Kings-Bench. 


< Or Sealing every Bill of- Middleſex : 21 
I In Term time, 5 WEE | 


SF In the Vacation, 10 d;: 
LE the Seal of every Alias, Pluries, Diffring as, 
and Habeas Corpas ſuper Cepiz&*c. 24d. 

ſhe like in Vacation, 29. 


| There is an Office that receives Fines, 
__ upon Filing of Declarations in the 
ſaid Court of X7»gs-Bench. 


ws T5 y 


Alſo another Officer , called Porter, or 
 Cryer of the ſaid Court, whole 
Names we do not know , neither 

' have they given us any Table of their 

- Fees. F- 


. 


om—_ S 


ON Will : Tarbill. 
7 Dec.1689. 
Nich : Harding. | 


F 4 | Fees 


An CEract Table of Fees 


Fees Claimed by the Cryer, and Porter, of the Cul 
vo $; of Kings-Bench. - 4": _ 


As Cryer. 


FE Calling a Jury, 
For every Oath given in Court, 
Þor taking a privy Verdiet, £ 
For every Argument in Law, 

For every Wager in Law, 
For every admiflion'to Guardian, 
"For a Bail taken at the Bar; 

For calling a Nonfuit, 

For calling the Record, 

For calling a Default, 

When a Pardon is pleaded, 


, As Porter, 


For every Trial at Bar, ' on 
Fof every privy Verdict, ; 
For Summoning the Wager-men, ; 
For a Bail taken at the Bar, © 1 
For a Record called, 6 
For a Default called, 9. 
Fora Pardon pleaded, 7 
For theDiſcharge of a Reſco, 4 
For a Bail taken in Court, -- b 


; in the Cotrt of Kings-Bench. 


| Fees dueto the Cryer and Porter. 


{As Cryer. 
| For Calling a Jury, | 'L, I 5. 
ff For Swearing every Witneſs, 4d. 
"Wor a Wager of Law, I 5. 
"Wor a Nonſuic, 'T'8. 
ora Default of a Record, = 7 
; Wor a Defecis de Lege, 15 
7 i | | 
N As Porter. © 
\ _ 9. 
[Stor Summoning the Wager-men, 3 5 
[Fil the Porter receiveth more for the Wager- 
'F" men, where the Defendant wageth his Law 
or is ready to wage it, . I S. 
Clerk of Fines. 
1F' There.was an Office invented and erefed 
i} ; about 6 Facobi, whereby was taken, upon 
< the Filing of every Declaration in Debt, 
<. where the Debt amounted to above 40 1. 
1 and notabove 100 Marks, 35. 40. 
4 And above 100 Marks, and not above 
'' 8 I'o00 l. ; | F 5. 


| And after the ſame Rate. 


P 4 And 


An Exact Cable of Fees 

And alſo in every Aion on the Caſe, at 
Treſpaſs for Goods, where the Damagglliter 
were laid above 4o |. the like Rae 
So that the Plaintiff or Defendant we R 
not a perſon Priviledged , nor the Defenlſ * 
dant in Cuſtod” Marr. = 

Whereas before 6 Facobi, no ſuch Mons ell. 
were paid or demanded. 


An Account of Fees as they are taken upon Trial 
by Nifi prius at Gull Hall, Lothon b 


O the Aſſociate, for Entring a Cauſe nÞ 

the Lord Chief Juſtices his bop 
 I15S | 
To the Sheriff, for Returning the. Fs þ ; 


o him for Allowing the Di{tring as 
Jo the Clerk that Reads the Records a 2 


dences, * 
To che Aﬀociate, 

For every Default, _ 25. 40 
To the Cryer,, _ 

For c— y Witneſs, 46 
The Marſha | LT4 |; 
The Foot- Cloth, | IS f 
The Green-Cloth, x 5. 6d. ke 
The Door-Keeper, | _ 1 | 
The Hall- "$2252 | | 1% FT 
The Jur ury'] Men, | 8s BT 
*  Oyer-Men,every one, | 44. JT 
—Y For Summoning and Keeping che. Jury þ 


Lights, 


2 eta 
oe Ee 


| fn the Court of Kings Bench. 


gnleturn of rhe PoFtea, 2 $. 
ell .. | : 
2 Aio the Aſſociate taketh in every Cauſe, 
en. ' where the Plaintiff's Attorney is ndt pre- 
- ſent; and of every Defendant which ap- 
ex}  peareth, and hath not his. Attorney 1n 
| Court, for a Warrant of Attorney. | 


al f the Verdift naſs for the Defendant , or the 
Þ Plaintiff be Nonſuited, then there are theſe Fees 
taken for the Defendant again: W--. 


T : the Marſhal, 2 $. 
£4 To the Cryer, I's 
'FTo the Foot-Cloth, : 3-9. 
To him that Reads the Record, - - rs 


—” 


J & 

h ds Account of Fees paid upon Trials of Nill prius 
| he Court of Kings Bench, in Middleſex. 

7 | 

6, BITTO the Aſſociate, for Entring the Caufe'im 
1-4 my Lord's Book; | 115. 8d. 
. Bfor Return of the Venire, 
- for Allowing the Þiſtring as, 12s, 
To the Judge's Marſhal, 2. S 
- Flothe Cryer, | I 5. 
- UTo him for Swearing every Witneſs, 4 d. 
+ To the Sheriff, for a Tals, 25. 4d. 


Tohim for a Nonſuit, 25. 4d. 


To 


ndBhur-Keeper, - > = 


- 


An Vract Table of Fees 
'To the Keeper of the Jury, | ris 
To the Porter, F þ 4 


To the Jury, 
To the' Aſociate, for Rerurn of the Phu 


To him that Readeth the Record, and ala off - 
the Verdict, || 
To the J udge S Foot-Cloth and Horſ-Keepe, ? 

. IH a 

© Fees diie to the Clerk that Draweth up Spe be 
' . Verdifts in London and Middleſex. W 
- bi 

| [7 

Or Drawing up a Special Verdi,per a v 

- WjhO{MG v1 At 
For Indotfing i it, per ſheer, = Fl W 
Fc 


For Copying i it, per ſheet, 44 


Fees paid for Drawing a Special Verditt at Ber 


Or Drawing, per ſheet - £8 
"8 Copy, per ſheet Fr 


me =» 1-43 =; 


I 


1; 


12 
t 


Is 


att 


| And for Gloves, 


in the Court of Kings-Bench. 


The Fees of the Crown-Office , in the Court of 
_- - Kings-Bench. | 


Moprims, For the Plea of every Pardon of 


Courſe , and Entry of the Pardon , 
w al © Oe Re 
# 4nd for Gloyes, | 135. 4d. 


hem, for the Entry of a Writ of Error in Fe- 


' Jony, | 25 
Whereof to the Clerk, for Entring, 2d. 
Ts the Secondary; OG oy" 


For Entry of tho Indictment, 6 5. 
Whereof to the Clerk, for Entrin g 6 5. 


And for every Error affigned, «= 


Whereof to the Clerk and Secondary, 4d. 
For the Entry of the Exigerr, and the Return, 


Fa 25. 
Whereof to the Clerk and Secondary, 4 d. 


And for every Bail upon a Writ of Error, 


#0 | 45. 8d. 
Whereof to the Maſter of the Office, 1 s. $ d. 
To the Box, | I5. 
To the Secondary, Marſhal and Cryer, rs. 
Tothe Clerk, for making the Bail, 4&.-: 
To the Clerk, towards the Cauſe, 15s 8d, 


And for Entry of the Judgment .of Reverſal 
of every Outlary in Felony, 65s. 8d 
I3s. 4d. 


hem, For the Entry of the Indiftments in 
Treſpaſs, 4 5. 


For 


. , \ - 
or ret _ a 
Ce ee an adn Re nn Or CEC - 
v .. w oy OS GODS = mY <0 <I> tt PII + > 4 —_—_— _ os << 
- - = ae" 6 a 


. 
S OG romoIeRo— ox 


aus W199 Be A. owe. As SOR eee ets > 


26 


ſtem, for every Imparlance upon Indidtmeti þ 


An Exact Table of Fees 


For the Entry.of the Writ of Error, Exigen Wm 
Return, Adignment of Errors, Reverſalandiſf Of 
Bail, the Fees, as before in Felony. Ph 

Tem, for the Clerk®s Pains in Drawing of Fr 

+ rors, according to the length thereof andif 
the Labour beſtowed therein. mm 


x 


+ \ 


_ or other Cauſes, except Quo Warramo , gr 

every one 4ll 
Whereof to the Clerk of the Crown, 1 s. 8 {Whe 
To the Secondary and Clerk, 440 
To the Clerk, towards the Cauſe, 25. We 
For every Imparlance upon a Quo Warrants, Wi 
| | 65.8 
Whereof to the Cleck for Entring, 6& 
And the Attorney , towards the Cauſe, hah | 

for his Fee bY 6s, 84. Þ* 


Tem, for the Diſmidion of every Perſon, upon ind 
Inditment for Felony , for Inlaorgy 
Y | 65. $d 
Whereof for the Entry, to the Clerk 6d, 


lem, for the Diſtmifion of every Perſon, 'upm 
an Indictment for Riot, for each Entry I 


of Treſpaſs, and ſuch like, 45.80. 
Whereof to the Clerk of the Crown, 1 s. 8t. 
To the Secondary and Clerk, —_— 
To the Marſhal and Cryer, 8d, W* 
For Entring the Rule, 4d 


Tothe Clerk, towards the Cauſe, 158d 


Tem, 


fn the Court of Kings Bench. 


«Bw; for every Perſon Indited upon any . 
nd Offence, as well Crimina], as other , for his 
. Plea of Net Guilty, .*.-_ 
End upon Information for the like Plea, 2s. 
ndMhereof, in either Cake, tothe Maſter of the 
Office, | Is. 8d. 


nd for every Perſon, for Continuance of 
every Matter upon Indictment, or Informa- 
tion, after Iffue joyned, for every Term,z s. © 


% 


! Mothe Secondary, 2d. 
it Wothe Clerk, for entring the Plea, 2 d. 
or or every Yenire-facias upon ſuch Plea of Not 
N Guilty, | Ke 2 $. 
> Whereof to the Maſter, Is. 8d. 
(Mo the Secondary, for Signing thereof, 1d. 
+ Wo the Clerk, for making the Writ, 24 
6 

. 

i 

. 


Im, for every . Inrolment in a Quo Warranto, 
for every Roll | 135.44. 
Ind as much for the Exemplification , if the 
Party deſire ro have the ſame Exemplified 
the ſame Term thar it 15 Entred ; and if to 
| beExemplified after the Term , the Fee be- 
longs to the Cuſtos Brevium , and: not to the 
 Llerk of the Crown. | 

out of every Mark received by the Clerk 
& the Crown, the Clerk for Egtring is al- 
lowed % | I 5. 


, 
«en roneeFagtoe ary alle wer gt tes Ac Yee M—ey ; — _— 


EAT. ore 


We, for every Traverſe that cometh out of 
the Court of Chaxcery, and is Inrolled, for 


CE 


very Roll 13s. 4d. | 
iereof to the Clerk for Entring,as atorelaid, | 
| I Ss 4 


Trems, 


An Exact Table of Fees 
Trem, for every other Inrolment of any Patensþ 
Grant, or otherwiſe, for every Roll,6s. : $8 
Whereof to the Clerk , for entring of every. 
Roll | 1 F 


Tem, for all Special Pleas pleaded unto an I>-f; 
ditment or Information ; alfo for all Re. 
plications or RejJoynders, for every Roliffy 


. . - 135. 4d fir 
Whereof to the Clerk, for every Noble, bl R 
For. every Special Pardon: pleaded and 481 

lowed for Felony , 'for Entring - of the In. 
_ didtment, 6s. 8d 
For Entry of the Plea, the Pardon , the Writ 
of Allowance, and the Judgment thereupon, 

. for every Roll >=... 13% 
Whereef to the Clerk, for every Noble, 64d]-. 
And for Gloves, 135.44 w; 

But Perſons of Quality, uſe to give Glow je. 
of ſuch value and goodneſs as thyfl 
An 

| 

It 


pleaſe: 


Jem, for every Fine the Party maketh upaiff 1, 


__ .., an Indiament, , ———... ... . -.4_— 
| Whereof tothe Clerk of the Crown, 1 5.8dfj - 
To the Secondary 44 w' 
The Marſhal and Cryer. . 80. 


To the Clerk; for making the Fine-Bill, 4 je 
Tothe Clerk; towards the Cauſe, 15.800 


| > | ; ? SF 70 
Item, for a Fine upon an Information, for tix ©. 
King's part, where the Informer hath Con © 
pounded for his party _T 5 
To the Maſter, gs 8d 


To 


in the Court of Kings-Bench: 


to roche Clerk,for Drawing the Proteſtation;r I 5. 

Fl Warrant of Attorney, . 1,4 

TH des the Attorneys Fee of 3 5. 4d. 
| | 


how, for every Entry of any Cognition , for 
High-ways and Bridges, made, for the Writ 
.of CotrFare fas' thereupon, 95. 4d. 
Whereof to the Clerk of the Crown, 6 s. 8d. 
CiThemaking of the Writ, and Signing, 49. 
CSfor making the Fine-Bill, 4d. 
To the Secondary , for giving over the fs 
o-N ment, 4 d: 
'CETo the Clerk, towards the Cauſe, 15. 8d. 


CY from the Judges of 4ſize , and the Judg- 
OE ment thereupon, $ 8. 

UN Whereof to the Clerk for Entry, . 66. 
If more Defendants than one, 35 
Whereof to the Clerk, 6d. 
And the like, for every Verdi& and Judgmene 

upon every Trial at Bar. 
Tow, for the Entry of. Submiſſion, for every Re- 


I3s. 4d. 
Whereof to the Clerk, forEnery EA 


kem,for every Perſon bound by Recognizance 
tor the Peace, Good-Behaviour, or Felony, 

4 who dieth before the Day of Appearance, 

upon which his Sureries plead his Death : 


the Clerk's Fees, 135. 4 &. 
Whereof to the Clerk, for Drawing and En- 
tring the Plea, 45.8d. 


And 


2 


of tow, for Entring every Pofea which cometh 


cufant, his Plea and Judgment thereupon, 


| | / Ferthe Plea,Urawing, entring Judgment,and 


79 


An'Eract Table of Fees E- 

And to the Clerk of the Crown, who the ht 
 Kingls Attorney in that Court by Patent, 
for his Confeſſion, upon Depoſition of Wit-.: 
nefles, 6 5.84. 


Ttem for every one that is diſcharged for any * 
Debt Yue to the King, for any Deodand and} 

 Felons Goods, and ſuch like, #45. 84 $*0 

| Whereof ts the Clerk of the Crown, ts. 8&7 
To the Secendaty, - ' 46 
To the Marſhal and Cryer, £101 5 
To the Clerk; towards the Cauſe, _ 1s 
And where the Debt is diſcharged by any ©: 

| Letters Patents, or allowance upon a former Ya 
Quo Warrant, . 68.84, 4 


Tem, for Exhibiting every Informatian of N” 
Qui tam, 36 40 BY 

| Whereof tothe Maſter, 25,46 
To the Clerk, for making the Information JN 


Tem, For Appearance upon Information W N* 


Tam, 4 | 25. 1906 « 
'Whereof to the Maſtar; bi 
To the Poor, 


4 , 
TY 
To the Bag-Bearer, | 4d 1 
To the Secondary, E:: _ 


Trem, for every Copy of any Information, or If 
any Pleas, the Party pays for every =_ 
Ttem, for a Copy of every Quo mo_ * 

> ARS 5, Yo 


Tiem, 


# fit the Court of 'Kings-Benchi- . 
the "p i forevery: Copy 'of- Indiarment,” in Treſ- 
nf c 'Þi ſs, Riots, Force, Or the like, af\ above ewo 
Wt ets, '2 'S. 4d. | 
te for every Copy of Indi&ment i in _— 
op . 
| hin; for the Inrolmeric of every Writ of Exe- 
1 "cdtion” Capiendo, : 2s, 4d} 
4 othe Maſter, . ga 
4 Bfothe' Secondary, '- 4d; 
him that is Attorney in the Cauls,; 35. 4d, 


Joh for every Capiat ſued out upon Writs of 
Excom* Cap, 67: 1412.8. 60> 
Wl which is paid to the Maſter of the Office 3 
and the Qlerk hath the Attorneys Fee of - 
Big 4 d. in regard | the Writ is very longs. 


35. 4d. 
Gor every Wrie of tho Peace, or Good- 


zviour, 45. 5 4 

} Blo:the Maſter, 1110252 $1.9 
B16 the-Maker of the Writ and Wartant, $ d. 
t the Clerk, towards the Cauſes, -\'t's 8d; 
the' Secondary, Fe 719% 1: x3*ds 
Torhe Clerk of the Office, 6 d. 


, 'for every Swper/edeas for the Peace Or 
Good. Behaviour; / 6 5s: 
Ivthe Maſter, for the Recognizance, 15.8 d. 
io the Secondary x d. 
Tv the Maſter , "ke the Writ of Sajerſodiae, 

s 1 > 8 d. 
vthis, 'maker of the Writ and: Recognizance, 


| 'L 

10- b the Secondary, for figning the Writ: I & 
| T dhe Clerk,towards the Cauſe, - 18.84. 

wy G  Trem 


| An Eract Table of Fees 
Item, for any Attachment of Contempt *gaind , 
any perſon, . f 
9 To the Maſter 5 | I 5s, 5 : 
. To the Clerk, towardsthe Cauſe, 15.34, 
Tothe Under-Clerk, for writing the- Warrant * 
and Writ, | 7 Li 
To.the Secondary, 7» id i 


lrem, for every Bail taken for Appearance : F 


'To the Maſter, 
To the Secondary,' .: |  . 408; 
To the Clerk, for making; 4:4 &it 
To the Clerk, towards rhe Cauſe, I 5. : A jo 


b 


"- 
Haw for Diſcharge of every. perſon upon. any few 
Bail of the Peace, Good-Behaviour, Con-if 6 
tempt, or any other Bail, a 
Y: $' $ 


To the Maſter, 

To the Secondary, | | be 

To the Clerk, for making the warranty | of ot 
diſcharge, 

To the Clerk, towards the Cauſe, I 5. 848 


lem, for every Cirtiorani, for removing lodbfig o 
ments; Informarions,. Preſentments, or any ris 
. other Record, | Þ 
To the Maſter, «Os is a 
To the Secondary, 
| To the Under- Clerk, for Warrant and wa tie 
To the Clerk, apes the Cauſs, I £4 ih. 
Lem, tor every Certiorari in Felony, the nm oy, | 
Fees; only the Attorney hath over anllifRe 
above his former "oo his Fee of . 3 2 £14 
my 


bo .- | « oy FELT”. = 1&6 

F fn the Court of Kings-Bench. 
& Bias, for every Writ 'of Habeas Corpms , for 
s. | every Name; (divided as before in Certiorars) 
G Biem, for every Superſedeas for the Peace com- 
t FJ ing out of the Chancery, to be allowed. in 


$3 


-—- 


G : Court, | = ET 45. 1d. 
d. Fſhercof to the Maſter, FOR eV: LS. 


'"FMo the Secondary, - 54d. 
Mo the Clerk, towards the Cauſe, * 15s. 8d: 


Uiem.for the Bail of every Perſon whois brought 


0 in upon any Habeas Corp, 4.5. 10d. 
& Mhereof co the. Maſter, 25. 10d. 


, lotheSecondary, Marſhal and Cr yer v - 
ol for 'every Cap? Utlega? Specially ſued 


out againſt any perſon, _— 
& Mothe maker of the Writ and Warrant, 5d. 
& the Secondary, for. Signing, 1 d. 


the Clerk, towards the Cauſe, 15. 8d; 


Ci, for every. Writ to: remove Priſoners out 
{of one County, toreceive Trial in another, 
«$ Divided as Certorar:, and Habeas Corpms ;) 
ſF bur moſt of cheſe are. made without Fees 


ro Rege, | 45 
& n for every Writ of Procedendo upon Cer- 
" tierars and Habeas Corpms, 4 5. 


e 
: 


be 


(Divided as Cerriorari and Hab? Corp',) 


z 


6 en for every Writ of Dies retumm, upon the 
WE'Return of the Sheriff, that the Party is Lan- 
vw (tides, (Diyided as Has beas Corpas) | 

a) | Q x S 


$4. _AnExao Table of Fees |} 
Item, for every. 'Wric' of Geftu &. Famd\ 'w 
(Divided. as Habeas 'Cirp) DC -4xÞ Nt 
he bs - 
Iremy for every. Sups- [cuba granmed- upon a vly Wt 
' Inditmentzor other Matrer or Cauſe,where I 
*ahy-perſon is in Exigent,, to the Keeyer of "1 
tie Kalendar , if the ary; rake Fine: 
| val 
If be make no-Fine, then che Secondary is wh 
have _ - Is I 5 1 


M 4 
IAIVL ' 


Irem, ifor- orery | Sup edeas , for any. rerli i 
upon any Indiament of' Felony, Where th + Þ 
"Party is int Exipent, e L 58 6Vh 

ry the maker of, the Writ, j- y i” 7 
0 he. Secontlary,.” Fo 


Hem; for every Writ of Refliturian;| to” 
a” man to his'Lands, Goods ind Chatt 
- upon any Cauſg;* CEL ONES 

Whereof, for making of the Wit, 


Irem, Gr every "Writ 'of Superſedeas ; upar'i 
former Reſtithrion, wherein - the' Lands rl} 
-to'be Re-ſcized again upon /Irffaificien oi ” 
-the :Indi&ment*; The! Matter of the' OlliveWſen 
© hath TY 8. L. 
Of which the maker of the Writ hath _ þ 


4; Yew 


24 40 
Whereof to the. Clerk, far making the lam 


: 


'V 
| 

Ire, for every. ! Writ 'of Sefaute of Libeit x 
4 


in the Court of Kings-Bench. %; 
for every Writ of Mittims of a Recotd 
Wo etbet into the 'Eourt of Wards, or 
the Exchequer, $99 68. '84. 
yEWhereof to the Clerk, | 6d. 
+And for, the Tranſcript , according to the 
Wert of the Roll. | 


y, for ever Writ of Fkeawtion, namely, Cap? 
bod  [atifac, > Yorers Fac, or Eleg it, 65. 8d. 
hereof to'the Clerk, 6d. 
;for every Wric of Non mole/tando,granted 
Won Pardon pleaded, or Son ones reverſed, 
i by | 6's; (Ld. 
<> Micreof to the Clerk, 6d. 
s, for every Scire fac? FRE out by any per- 
Do, for bed breach of the Peace or ay par 
_ Behaviour, | | 6 58d. 
ereof to the-Clerck, © - 64d. 
Fl YT , tothe Clerk for Drawing of the Strmize 
4F'of the Breach, beſides the Attorney's Fee of - 
hy 4 d. in this Caſe, | >. ou_ 
, for every Scire facias int-Felony, Dominis, 
nediare- and immediate; . ' 6589. 
liereof to the Clerk, | < -—26&«. 
p, for every Sup ad. reftificand?, Attachment 
upon Information, or other Ordinary Writ, 
vides as Habeas Corpirs) 44'S 
, for every Venire faciasr de Newo , upon a - 
{Traverſe out of Chancery,which is _ rare, 
| _ 65.8d. 
Fhcreof tothe Clerk, 6 d. 
m,forEntring every Rule given in Court, 4. d. 
and no more for the Copy , unleſs it be extra- 
"ordinary long, which is very rare. | 


p - 
v4 


An Exact Table of Fees 


Lem, to the Examiner , for every Perſon By 
mined for any Contempt, 35.4 

And far the Copies: of Examipatipn, for eve ; 
ſheer, - 'y & i 


| hem, for entring td making a Licenſe to 4 
' Informer to Compound with the Defen 
_ dants, upon any Penal Law, | uf b: 


Item, for every Difr? upon a Plea of Net Guil L 
upon Inditment or Information, 25. Nl. 
To the Maſter, © "3 « $a Pp; 
To the Secondary, -- - -- _— 
To the Clerk, 4 
For delivery of the Writ upon Record, 4 
The Maſter of the Office: hath from The 

. Majeſties only the -Annual Sum of, Te 
Pounds. _ | 
Alſo, the Attqrney chat appeareth or doth and: 
- A& in Court for any Defendant , . qr. dotliff- 
attend a Judge at his Chamber , or thi. 
granting any Writ, ar an Diſcharge, 0 : 
tor any other Act; and or Diſcharge ( 
any Defaulter's coming 1n upon an — 
or that hath continued long in Procelsj a 
in all Cafes at the Common Law, for hifi 
Fee, s. 408” 
And in a QuoHWarranto, Traverſe 0 nd 
Wric of -Error in Felony , being extraordiÞi * 
nary Caſes and but rare, - <5 $ Þ 


Tem, fas every Information exhibited in th 
Office of the Elerk of the Crown , andilf 
the Name of the King's Attorney of thi 
Courr, | 6 5 50 


mn the Court of Kings-Bench. 


ih And to the Clerk for Drawing the ſame, for 

every ſheet, 8d. 

moſt of theſe are Exhibited pro Rege, and 
Po Fees paid at all. 


hum, for every Nonſuit of an Information in 
ff the King's Attorney's Name of the Court, 
$ for his Hand tothe Non-Procels of the ſaid ' 


FD Information, 6s, 8d. 
ig For Entring the ſame and Judgment thereupon, 


108 for every Name 6.5. 8 d. 
8d for-Drawing of the Non-Proceſs, "© 
| [ror Copying it, . : 3d. 


d Vim, for Entry of every Diſclaimer to 2 Quo 
I Warrants, 1 L 5. 4 d. 


" And the like for a Now-Prof. 
th Dem, to the Secondary, for Reading a Recor | 


ou in a Writ of Error, - 25. 


| hem, for every Demurrer entred, to the Maſter 
= of the Office, 4 C 
on * 
how, for every  Exar of a Recognizance , 


Ko fora Reſp* of a Recognizance, 


0 To the Maſter . 
iFTo the Secondary, 


ul þ To the Clerk; 


2 ""y for. every Plea of Non debent reparare , 

| whercina Rept is required, upon an Indid- 

- ment or Information, for hot Repairing of 

= a Bridge or Fhgtiway, | 45. 
"To the Maſter, ' © 


G 4. | Item, 7 


an; Exact Cable of- ©-Fees 


rem, "ny 'Special Im arlance to a Wrizg by 


Right, or Quare Impedit , for every Namgſier 
243} 6 the 

And for Pleas 3 in a Writ of Right, for « evei T 
Names : 5| ', 


And for Pleas in Quare I rmpedir aCcor ding a Sf [5 
| Quo | W, arranto. | | 


Trem, The Attorney ſhall in theſe Caſes, whi 
| are very rare, have his Fees as at Common Bt 


Law, 65. '$q4 .T 

Tem, for the Diſcharge of every Defect 1 in anſjerr 
Inquiſition, 45. 84D 
2 Peer, the Kalendar-Keeper hath , far takingWi 


out the ſaid Defect, .. TY 


rm, for. Po Diem, for vary Writ on the | | 
Rang *5 File, 4d. 
Tres Or Every. Impdrlance upon a Scire tae. 


pro Pate, vel bene gerend? frac, to the Mz hey 
her, -- | 65.84 | it 
Whereaf to the Clerk; _—_ -'6d al 
| be 


' ſtem, for every Plea of Net Guiley,. or Sw | | 
Aſſault demeſn to the ſaid Scire fac*, 65.84, Þ * 
Whereof, to zhe Clerk, . 60} 


Item, for entry of Amercement Eſtreated, be? Ile 
eween party and. party , to the Secondary F 
15 

Trem, upon any Writof Error upon OQutlawry || h 
or Judgment, when the party hath his Dil 
charge in the ſame Term that. he bringeth | 
the Writ of Error , the Attorney hath Fs 1 
his Oy pains, ; = 
| fo 


\ + 


$ 4 the Court of Kings-Bench. 
\ for every Warrant of. Attorney, 4d. 


lhe Defendant, 4 d. 
,, for every Imparlance to any Declaration, 


io Uant, 2-7 FE 4 So 
Fhercof to the Maſter, - 2 T6 
@ Tothe Secondary, JH 2d. 
1 | 'L0 pthe Clerk, 


| 2 5. 
8 To p the Clerk for Entring. the Caule, 2 d. 
© But theſe are very rare. +” 

.. for every Plea of Not: Guilty & to the ſame 

ation: 2 5. 


BY iereof tothe Maſter, . 15.:8d. 
; To the Clerk, - 24. 
'BTothe Secondary yY, 2 d. 


In) the Clerk.of the Rules hakGor the Copy- 


Compound with the Defendant, 4d. 
- Yew, for every Writ of Melias Inquirend” after 
, | [the Deach of one that is Felode ſe, or Per 
| Infortunium interfett',. 4.5. 
bem, for Entring of a Diſmifio on of a Reſcons 
- for every Name, for the Inſufficiency of the 


- 


| upon a Dilmiſſion of an. Indictment for 
Treſpaſs) . H&G IC 

| ho, for every Perſon that maketh a Fine upon 
a:Reſcue or Contempr; (Divided as Fines 
pon Indictments for Tref) paſs) 45.8d. 
Elm, every Clerk of therGrous-Office. , and 
every one of their Clerks, have the Scaling 
"of one Writ grats at the End of every 


| " COmReNtD F- | 7d 


\ for the Diſcharge of Proceſs againſt 


x of the Hang «out only, pe: very Defen- 


ing of every -Licenſe- for the Informer, to. 


*Retorn of the Sheriff; {Divided as the Fees 


Term, wanh 15- called che Teo wons Prie, 


hem, © 


389 


- An Exact Table. of og = 2 
Irem, the Book-bearer of the Crown-O 
for carrying to the Hall in Term * 
every Record, being after four Tor j X 


And for every Record he bringech os: " - 
TYRE of the Kings-Bench to the Office 


 Trem, to the Cuſtos Brevium » for evil 
File of Inditments or Writs deliven#. 
out of the Lower Treaſury , to be boy x 
to the Crown-Officey in the Term & time, '6 
And in the Vacation, — 4 
And if oue of the Upper Treaſury , in td 
Term time I . 440} 
And in the Vacation 4008 
Tem, the Marſhal of. the Court hath '%. every 
Bail taken in Court,  - PF 4 
Tem, the Clerks of the Crown-Office , in tha 
Courts ef Kings-Bexch , do take in -everl. 
Cauſe which they are cowards, on the Prof 
thonotary's Side of the ſaid Court, forlf. 
every Term, as PR the Fee of 35.408 


We do humbly Cenify upon. our Oats|} 1 
That the Fees above mentioned, we dof 
verily belieye have been received in the 
Crown-Office of the Court of X'ings-Bemil , 

_ Anciently, and Time our of Mind : 
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fees due and paid to. the Maſlers in 

n#__ the Court of Chancery, and their 
gp WC lerks. Eg 6 
0 ig | | 


hill Mprime, for every Summons, 4% 
40 For-Coyies of Charges and Diſcharges brought 
408 | in before the Mafter, for Scheduling. Wri- 
el tings, and other things, for each _ , 
$ for every Report or Certificate, to be madein 
* purſuance of any Order -made upon any 


i 


Hearing of the Cauſe, 11. 

For every other Certificate or Report. made 
(8 upon Peticion qr Motion only, 10S. 
The Clerk's Fee, for writing every Report or 
Certificate, *, * > a 


| for every Afidevis I $. 
v8 For Drawing and Ingrofling of Deeds, each 
0 Skin ST 105. 
| For the Maſter's Hand to the Allowance of 
1 every Deed, 2% 6d. 
| For the Allowance of every Recognizance , 
 Afdavit,&c. tobe acknowledged and taken 


i - 


. in the Country, ,*2 $66 
For the Acknowledgment of every Deed to 
be Inrolled, - "oi 


 Foran Examination Fee, 25. 6d. 


'S | Fox 
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For every Exhibit Signed by a Maſter, ,2 «60 


For Copies of Depofitions , for each 


91 


For the Caption of every Recognizance, 


” "8; * +} 
«1. 
ny 
'. W- 
: 3 
c Ss 
4 q E 


The Clerks Fee, for writing the Recognillfg 


Zance and Condition, as the Order dire&ſſe 


2: of if 


For every Exemplification Examined by Twlif 
Maſters, to each' of the . ſaid Maſters who 

| ſhall Examine the ſame:,. for every Skin 
| Parchment, : WEE | 25" 
For every Bill of Colts, to be Taxed x 7 
Maſter, for the Plaintiff's not putting. inhi 
Bill, or not proceeding to-Reply; or tor th 
Defendant's not appearing in . due _ 
To: 25.60 


Ge Miles Cooke; | 
26 Dec.168g. Poe Foo 
NN : Sam: Kecke.  - 


— _—_—_ 
Q— ——_—_.. ” 
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Fees due and paid to the Six-Clerks of the cond || 


Chancery. 


tion | 24] 1 1 & 
For every Superſedeas for the diſcharge of ay 
Commiſſion,or other Writ made in the Sir 


Clerks-Office, 65.8d. 


For every Superſedeas of Priviledge, pro Prow: 
nientibus , Rediuntibus ad wel @ Cancellan, 

| 65.86. 

. For 


Or every Attachment,. with a Proclans' i: 


« 


vor every Bail; upon 'every Writ of Corpus 
cm Caufſa;or Matter of Priviledge, 25 


i1Ff YEW SE LNANcery- 
br every Special Carmior” ad Procedend', Corpus 
"Conſe, or Habeas Corpus, '' 65. &d. 


nice all canner of Cerriorari's or Procedetrde's off 
* $554 : PRI. RS 


Scouſe, PDR a 
$4fer 2ll-firſt, fecond'; or ' other ' Copies ' of all 
wo Bills,” Anfivers, 'or' other Phadings” what- 
boſÞ foever;- as allo of all Certificates and* Exa-- 


2 $S 


# minations made or taken by virtue 'of 'any 


| Comtiffion out of this Court ,”and' of the 


[err atories therewith Returned; and 
'_ 4 oO 


of all. Declarations- or Pleadinigs* by 


X Del Bill, or according to the Courſe of 
the 


the Common Law; and for Copies of: Re- 
"ord; Rolls; or Evidences brought-irt- to be 
| Copied, or remainingin the {aid Court, for 


every Leaf of Pap6e containing | 5 Lines, 


 BOf every. Clienty for every: Term wie Cauſe" is! 


Ro 


— 


Sex” os 2,” wa 


a. 


"nt agitation; the-FTermly Fee of :!'-2- 4, d. 
Ithete b& 20 Plaintitfs-in' the Bill) Of more, - 
"they all pay: but* one” Fee fors 5118 7Term ; 
bitfforevery* 3 Defendants, - accountitig the 
 Husband and Wife but'for one Perſon; there 
''F'the' Fee of '3 $44; dhe for their firſt !Ap- 
 *pearance.' And -ripon the firſt' Appearance, 
"every Defendant appear ſeverally by him-: 
"RY," beis to pay the Fee of 35. 4 d- But 
rery Term afrerwards;during the Continu-. 
'*atice of 'the ſame; there is only the: Fee -of 
.3s. 4d. a Term , to be paid for all the De- 
tendants that appeared in any Term, or 
Vacation before, jn the ſame Cauke, 3 5.4. d. 


For 


. 
| 6 
1 
| 


For every Special Commiſſion upon Order of 


| Bur if: che ſame be'above the length of a Skin 


An Eraif 


For Ingtofling ev | bencery-Hey 
where an uo to 3 ds ices on | 

; mithon; for every Leaf . 6 

For every Commiſſion of Rebellion, | = [ 

For every Commiſfion to take. an Anſwer, of 
Examine Witneſſes, - 6884] 

If the Commitſſion to Examine Witneſſes bo 2 

_ ex parte, there is but one 6s. 8 d. paid.: 

If the Commitlion be joynt, there is vs. 8d 
paid to each Attorney. 
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the Court, TTY 
For every Writ of Execution upon an P's. , 
6 5.8, 


But- if the Order be. longer thap ordinary; 
chere is uſually taken. preportionably , ac- 
cording to the lengch, | 

For the . Drawing and Iacolling of every De 

. cree and Diſmidion, 11. F. s. 4d 


. of Parchment,, there has been uſed tobe 
Paid to _the Clerk, for Drawing. the ſame 
aftet the Rate of 8d; per Leaf, and to write 
. In every Leaf 16 or 17 Lines , and $. d, the- 
Leaf for the Incolling. T 
For every Writ of Bxecution upon A: Deco : 
after 6 4 Rate of every Skin, 11. 65.86 $: 
For the writing of every Sheriffs Patent, Writ 
of Aſſiftance, Writ of Diſcharge » Dedinut. 
Poteſtatem, the Attorney's Fee, the Warrant 
of ANOICy' » and writing -. the ewo Oathy 
.. 1, yo..u46 
For Drawing and Ingroſling every Injunction, 
"13S 4G 


For 


xt Inro olling Warrants, whereby 
y F y Parents, ' Cort mmi og Ss arr Par- 
Hidons, Leales, or oth er Glens whatſoever, 

ja os by under the Great Seal, after the 
vi Rate of every Skin fo paſſing. the Great 
£& A 

x-the writing of every Exemplification of 


fl Records , aler the Rate of every Skin, 
il 6s. 8 d. 


| There hath "Ta an Ap our of 
: the Fees above mentioned, for the 
}. Under Clerks, who diſpatch the 

'' Buſineſs of- the Client 'in char Of 

fice; and by a Decree made by 
the late Lord Reeper Bridgman, and 

' the Maſter of the Rolls, the 18h 
.. Day of June, 20 Car. 2. the ſame 

/2 are ſettled between the Six Clerks 

' and thei Under-Clerks; and have 
3 been © ever fince obſeryed. 


7 # = Fe 
LS. 3 Richard Derbyſhire. 


John Slater. 
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Fees due and paid 7s Thomas "Lord Jermp 1 
Wo roars CT he Court p; *Chancar.. 


F® Drawing all Orders , each Side 4 
hereof. 25. per Slde' to the Maltgy 
the Office; anhd'to the'Deptity«for- his Arti 
-tendance'in Court, taking the Minutes a n 
drawing up the Order, 1 5s. WW 
For Entry of each om per Side, be 
But ior all Orders, not by Motion, Petition, 
- Hearing, butby Conſent of parties, 6 «5 
- Side, -viz. -$3i*t6be paid by the Plain 1 
-andi3:5. by the' Defendants, % 
ForEntring; all fuck Orders'r's. per Side, 1 FT 
For Filing a-Rgpor 44 
For! Copies, of al Orders andReports, 6d. 
Side to the De 
#0 the Maftet'0 "Hs O me Sighing 0 
2 fach Copies) rd for: fAftSide, nc 
64. forevery! Sie-aftet, 66 
Ror Entring a'Caaſefor Hedrings m=_ 
For ma b6 Nees of-rlie Cauſes that ftand 
for Hearing; for grounding the Subpenatt c 
hear Judgment, 84 
Forevery Decree; to the*Maſter + 53 
For every Diſiniſſion, | Fs 
For all Certificates, - ' 6d 
And-to the Maſter of the Office , for his Ha I 
_ thereto, - 1 
| Bor Filing every Election, 4.6 
For a Search into the Old Books for ay 
.. der or Decree, for every Year, | 40 


Fi 


; nes and Proclama. 
2:d. 

2 Eve lnteen' Reply ».. PI0- 
Ti Fs = Wire es, and for, Publication, &c. for 
ea + d. 
. [ 'r ry of all Rules, of, like Nature by Con- 


8 dr 


Larry of all } PEST part” 
[Borry of, all. Appearances, in Contemper 
| Þ moons oy oO 

l Fill of ' Eofts ; x for want of a Bill fea 
" |: ry, of all Diſmiſſions, for:wane of = 
i C We by the General Rule; ' 6b 


7 | rot of Attachments, Proclamations,, 
oC , In 19ns, of Rebellion , Rules, .&c., for 
Wh 


( KEN SIA ot x _ +. 
$ Fr ry of all Deriurrers, Ly Tb, 


\') TRV9. - Oki 


| b «i T7 #" Edpards, 
We: na! ow 
6 Fn Guidott,«. 


I. SLES Þ + £7 


@# i | ward Guldebrowgh, | : 


6 «l 1 


- Bichard } P rice, 


M Ops che rats 
| bo 


Tt Cub: 3s 


Morimit , fot- Drawing wh! xcgrallga 
I rin for according fo, the lenge, i 
© -each ſheet: 
For Entring the Rule to: dbfilies with heb 
-"brks and upon the Roll ig tl the Parry | 


For 'Entrin eve Peremptop Rule to anſis 
"Rulers! $3530 r6-joyt, 'O rj0ya in De k 
Rot + Enti %very Comight Umpalace 8 
the ming and in the Petry-Bag, . 
Forievery Special Im nparlance  hkewile enft 
-rhere, 1 
For Drawing and rails every Conteſh q 
of a Judgment : 1 
For ſigning ,. entring, and, making up t N 
cords of qvery'Jti IJ TY Ny 
And otherwiſe, as it may be in length prop ? 
cionably, for each Sking v1; 1, 6s. 4 
Far, Jogedfing the NE) of #=8 ſe or or Dy 
murrer Jrepartiona %ach SK 
; fL *rY 
For every Cpntinuance, "Ha 


For every Venire facias, to _—_ "after of 
Rolls, - 6s. | 


Forthe Writ and Seal, 105. bd 
For every ordinary Scire facias and 


55, bd 


Oo 


ws. F % 
« Sf * y 


STTHTTTEED bns a i ity, Serre 
| | Lercers Patenis 5 qui fac ada 
Comput an "Audits werela', X  Recextent” ». and * 
al Nb Walt Ws _——C— 
IK "FG as ax ariſe in REG, for 4 | 


very Libivate upon a Stakite Gon is « to 

heir o the Rolfs,, 135.44. 
5 wing and'thg ing the Writ, e entring . 
K ir nd ng: the Extent and ae op , and fo 
gon WS Np 35.6 d. 
TR if rely lobe , *afier whe __ rg every 
: on |. 6. S. 8 
bs Gy Ming Gr all Special Writs, 'Contghi 
i 0 15 , Records, . pg 8, or Demiit fers Tied 
by Yal == duetſet,  Monſtraus It Dioit, 


b; 


| a like, jor every ſheet... 18 
A Nt the th theV acre of every Judgment or 
n 1 Katur vraplo and Search, : 115.4 d: 
"Mer. © Wror of Dedinnu poteftar, ; totake 
bk leds ment of SatefaRiont of ſach 
Yen or. Seaturs .in the Country , 
” HS 0 
fa pong. acknowledging, and fling eve- 
ty B. 688d; 
1 2 Tere: Bill -of colts L 5. 
Weevery Certiorart, to remove Adﬀts of Par- 
by wr T ne, 2s - Jos 6 
b. jt rery Certiorari, to rettove Records our 
{ F andcher Court, 7s. Ka: 
Ferery Mittimas, to ſend ſuch Records into 
41 Inferiour Court, - "Cs. 2% 
' hg Tranſetipt of ſuch Records, as ic 
lay ariſe in length » for each Skin, 
11.6s. 8d. 
H N --- Ba 
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"Ee 


2 ch.” bes 
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420 AY $f 
F or evet tachiment of Eolketndt ial 

clamation, «©... -q | 
For. every. Gomnuſſi jon, Sf 'F al 09508 iN 
For every Tnjuntion, 7 | 
For every. Commiſſion to Examin" 


Fot every. Rule tor Publicatign,ghgd encrin 10.48 
ON the Roll, | D of 1:31 16 | 
For every. Decree Cor croation upon thi 
Statute. of Charitabls.UJ} 7 9 Hor 4 
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in ah LUNEE'D FEES 


oft, then for Drawing each ſheet, © © 8d. 
ps olliig'thereof, each ſheer >> 64. 
' ery. Examination of every fuch Decree, 


by is 68.84. 
a F if long, for Drawing and Lncolling (as 


St 'Confictiiation.) 
ry Term, for every Cauſe, while de- 


# 


| , ) Wting, | | 3 ''s. 4 d. 


Aron Pingy: 


i due and oY ro the Clerk of the Crown , Yo 
-- *- "The\Conrt of Chancery. ; 


: a Commiſſion of Peace, for any under 

f L Jegres of 4 Baron. or Cuſtes Rotulorum, 

0 '"F-.&.3C% 

baby over and above chat Degree ,.mors 

- 10 $ 

FH Commifi ion of Ojer and Terminer , for 

by City, Town or Liberty,. 1 1.16 5.10 d. 
Fa Commiſſion of Gaol - Delivery, 

| 11. 16s. 10d. 

| Commiſſion of Sewers and Writs, 


a Commiſſion: of Charitable Uſes : 
S 11. 6s. 8d. 


Fa Commit on of Policies of Aſſurance 
mong Merchants, il 135: 4d. 
Iz Commiſſion of Licutenancy, 21 105. 


H 3 For 


an Exact For Fees 


For a Special Pardon, > to the Qlerk of 
Crown, & L. :XO%S 
To the Under Clerks for Wing: | '; 
to lengeh. of che Pardon , for each S $ 


Js 


For feveral' other Special Commiſſions, þ 
every Skin _... 11.6 x6] 
For the Clerks for Writing, according y 
lengeh for each Skinz 16 0 
For all Pardons in Forma paupers | 
For the'Creation of a Duke or Marqueſs, 
the Clerk of the Crown, loi 
For ag Earl or Viſcount, = 61. 13s. aG« 
For a Baron, * = n 8 
To the Under-Clerks for Writing, accordi 
to the Bounty of the . Noble Perſon a 
"length of the Patent , uſually about half 
mych. 
For a Baronet, - 7 
For a Writ of Summons to the Up ver-Hod j. 
' of Parliament', for any Lord SE: cieual 6 | 
Temporal, . 11.6.3 
For a Wrie 'of Ele&ion ; for the Choolnf 
a Member of the Houſe of Common: 
I35.48 
For Retorn of the cid Writs, far a HE, L; 
_ thedhire,. | 4Y 
For a Burgeſs, > 4, 1 
For a Certificate, _ 2568 
For a. Writ, to Call. a. Serjeant at La 
1.3 5.4 
For 2 Maſter in Chancery » Extraordinary 


2 i] "'P | | 
7 


TI: EY . 8 
IY ES 5 

> A 
” 


in the EOMChancery. — —& 103 
f tor Wrics of Extent, and ſeveral other Writs 
' & inferiour Nacares, - YO Ee 80. 
dit Commiſſons of Oyer and Ferminer , of - 
Sk Gaol-Delivery , of the Atlize and Afſocia- 
{tion,&c. for the ſeveral Circuits, being about 

$60 1n number , Renewed twice every year, 

$Sb the Clerk of the Crown Nething. 
n@Only 12 d. each Circuit, paid by the Clerk 

10S: of: the Afﬀizes, to the Under-Clerk for 

"© Writing, I 5, 
Wo Extraordinary Commiſion pro Rege,, by 
lil! allowed: and: ſigned by the Lord Keeper 
4:of the Great Scal, and paid out of the Han- 
5 F-naper, for every .Skin ' --. TV6sy$d 
ereral other- Commiſſions and Buſineſſes, 
Ewhich: anciencly pafled in the Crown-Office, 
i have of late years been diſcontinned,where- 
_ by the ſaid Office is much leſſened, as Com- 
+: miſfions of Purveyance , many of which 
i: vſed ro paſs in every Year , but-are diſuſed 
of by taking away of Purveyance , Commifh- 
&ons of Inquiry, Writs of Appeal , and other 
n-things, which are not theretore neceſſary tg 
nbc here mentioned. 
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Henry Barker. 


w Shs End. 
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Fra Sn "and paid fo Vane Twvilden "E wi 
lam : AYTYs Examiners in the. Court of: 
| Chancery. 


| 


\0c the Examination of every: Deponen 
__ .-1Iis, 608 

For the Cendfying of any Deed or other 
_ Writing ſhewed to the Deponent ar his Ex. 
| amination, and for Certificates, 2 5.64. 
[' . For Copies ob all manner of Depoſitions , fot} 
| | every Sheet containing 15 Lines,” 15} * 
For the Exemplification of Depoſitions taken 
by. them as Examiners, after the. Rate'of fl 
25s. 8d. for every Skin of Parchment; 
1.1, 65.8, 

For the Examining of all Copies as are tobe 
given in. Evidence in. other Courts, with the } - 
Originals. thereof, if the party do require Y 
the ſame,.' * , {1% © 
For the Examination of every. Deponent a- 
broad, untg whom. the Examiner is _— 
co Travel, =, : * 205, . 


There is an Allowance out of K Fees 
above-mentioned to the Sworn Clerks, 


who diſpatch the Buſineſs of che Client 
in that Office. 


+ : 
* So C A 
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+ 4 . F. 4 


ill | Fu due and paid to Samuel Poynton, Regifter 
of. fre | tow in the Court of Chan- 
cery. 


Or Filing every Affidavit, 


EF". For Regiſtcing every Afﬀhdavit, for K- 
my Side, 4d. 
-Þ for the Copy of every Afidavic., for each 
LY Side, 4d 
ay | 'For the Regiſter,or his Deputies Hand to every 
 . Copy of an Aﬀidavit, I 5. 
11 \For every Certificate , with the Regiſters Or 
of i Depuries Hand toit, I S, 
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Fees taken' in the Office of Pleas If 
Fe Exchequer, jor Writs, Entries, 


and other Proceding,c.. ' 


G3 01 


Lm— — a” oa - — — ed m— 


—— 


Writs. 


WAH: Writ of is min , and Seal, 


: 45.16, 
| The Alas and Plur', Quo minus and al, 

25 66. 
The Diſtring naper Vic? and Seal, 25. 6d. 


The Habeas Corpas, Cepiand Seal, 25.6&: 


The Writ of Fenire facias and Seal, 


15.74. 
The Writ of Diftringas, AP, Plur and Seal, 


25.70 


The Writ of Scire faciar; to the Officer 45. 


tothe Attorney 1 s. and to. the Szal 7 p 
55.7. 


The Subptena ad Teftificand' and Seal, 2 s. 7d. 


For every Habeas Corpus and Seal, 4s. 76 
For every Procedendo, _—-: 4+ 
Fort every. Injunfion Conceſſ. per _ 

=" 2, 


For 


OY. RT. m4. 


— 


_ 


For Entring every Declaration , Anſwer, Re. 


in-the Court of Exchequer. 


Fox.every Subpene for Coſts, 38.754. 

For every Attachment thereupon, 35.9 d. 

For every Fieri facias, upon any NEE 
by an Accomptant, 


For every Fri fac upori a Tally, ©. G6 d. 
' For every Fieri fac upon an Allowance had in 
the Exchequer, 20 iy” "BY. 
For 4 Superſedear,:' | AS. 70. 
For a Writ of Reſticution, +2 5. 
For a Prohibition, | "2" YM þ 


or a Commiſſion De quorum NOminas 45. 4d 
or every. Sppoiſedees upon a Cap” or Fiers fac, , 
. or Writ of Error, 45 
For every Wric of Execution, whether Cap.'ad 
: ſa. Cap” ad computand? , Fieri fa. or Elepir, 
 Officiar', 6 d, 
For every AF, Execution, | Plur* and "ow 
:;Offciar', 


The Attorney, for each of them, 3:5, 6d. 


For; a Subpzne out of the Remembrancers 


S_ | | 35.76. 


| Karen Drawings, Engroſſments, nk Exnaphs. 


CAL1005, 


"Or Recording. of every Appearance upon 
. the Roll, upon a Gep: C or pus, '%'S. 
"Or Entring every Appearance in the Paper- 
6d: 


. plication, and Rejoynder, containing more 
than balf. a Roll, 68. 8d. 


For Ingrofling every Declaration and Bill, 


_ after the ſheet, - 6 
- For 


2G 


In Exact able-of Fees 

For the Entry of any Dintings, Containing 4 
MA . 'F. "68. 80. 
For. every Entry containing, half - # Roll, 
25. 4d, 

For Drawing all Declarations and Pleadings 
aſterthe ſheet, '' : -8>d: 
For Copies of Pleadings, aa thethcee, : 4 d. 


For evsry Continuance on Record, and Im- 


parlance, 9 , | 
For every Special. Imparlance, | . | 
For the Entry of Nil dic', Non ſun morn 
or Confeſſion uporevery Aion '-- 25 
ForEmry of the Judgment thereupon, -' 25. 


For gvery Warrant of Attorney 8 d. whereof 


4 d. tothe Officer for filing, and 4. d. tothe. 
. Attorney for ingrofling, 8d, 


For every: Recard of Ni/5.prigs , containing! 


| half a Roll, or leſs, 65. 8 d. whereof 33.44. 
ro the Officer, and 3s, 4 d. to the bg | 

6 $ 
For every. Record of Nif ifs prius , Containing' a 
Roll, 2335s. 4 d. whereof 6s. 8d.:to the 
Officer, and6s. 8d. tothe Attorney ; and 
fo after that Rate every Roll, 12's. 4d; 
For the Entry of the' Furata, I S. 
For the Commiſſion ad 4//izas, with the Re- 
- cord of Niſs-prias, 6 s. 8 d.viz. to the Aztor 
ney 3 5. 44-:and, to the Officer 3 5. 4d 
65.8 d.* 
For the Entry of the Poſtea , to the Officer 
2.5 
For the Entry of every 3629 thereupon, 


_ cothe Officer 25, 


For 


*F fu the Cyurtof/Exchequen 


or. the, Exemplification of. every: Record " 
- oqmai ntaining. half - /« Ire 64-.3:d. 
7 whereof to the Officer 3 5. 4d. to the Art- 
& JAofney 3:5.:4 d. and ſo of larger i 
| "1 
for Entry of. elNy wk Diſconcinuance, _ 
raxit, to the. Officer TRe 
fr Entry ol of any _ Verdi, kar the 
4." SIR 
for opies "of "£5 A and Special: Ver- 
-gias, Tos the:;Barons after 44d perrſhears 
tothe, Attorney | 4. 0: 
: & ry Bail and Recognizance entred, to £2 
thcer 45 
For raking the Bail, to the Secondar y or Re- 
" | cognizance 38d 
' I for Damage Cleary alladtions,&c., 
- I for Incolling.a Wax pf Error, to the Officer 


| + * 65.59. 
: I For the ſame, tothe, Attorney 354d. 
I For Certifying: the' Re ION upon a Writ of 
| Error, after 6 5.8 d. the Roll, 65.8d. 
For Soles the Warrant for "7x 
: Efxepe$0.c aOficet. mn. 25. 
e Attorney?gFee, 2 S489. 
For the Entry o Cat orari out gtahe Chax- 
_ cery to Certify >a Record, to Y Officer 


25.40. 
"JP Certifying the ſame Record , = the 


Rate of Record of Ni; pris and Exemplifi- . 


"car, by the Roll 
Forevery Rule, ' 4d: 


109 


* , 0.” « af TY «+ 
 _ AInEcat Table 'vf Fies' . 
For Drawing akd Entring every ' Otter if 4 
Court, after the length , for every” ſtheae'll # 
'#d. 
For adinewtkdging! efery Satisfaction tion 
"Record,to the Officer _ _ 2 
For every- -Releale, 2n4el hy 0 
For Inrolment of any Redognizance etl 
ditions, © Ry 
ForInrolment of every Recognizance withour 
. Condition, | p-- | F 
For Comimitment'of every-Priſoner, e 33) Fo: 
For" yuy. of every ENT -after 't 


OY every Roll £53: 8U 


It. F 
- 


v2 443 | b M3 1.05.65 1 
AA _ v pe. | | 


Richardus »Bibre fford, Army), ALY + A 
"1 Cleric Placicorut.” y 
mg 211 204 


'} Themgs Wl firmige." > 


ce 4 *J\& 0 on 
enfiorgal 161 


An incieCog Tapbogs 


$. , 


3 F43 


tas " fo (Fe Maje "Pp i Re: in the 
Ee” Cours : f” Exchequer, 


81" 


Aris, for 2 Caftomer's View: and Ac- 
tof Bridgwazer , .Chefter, Newceftle, 
month, Fwy» Pool, Berwick , for __ of 


! I n the.re of. che Ports,: ;6 58 d. 
c: every General Ifſus wich one . Name , 
; iS $. 
Uiprerery ſeveral. Namg.in the Ganordd Ui, 
"more than thefi FU" 
i for a, Special Plea.,. for. nary hls Roll, 


S, 4: 
I tor Hyery ſeveral Nams, in a, Special Plea, 


ea 1951i5 pon a Gem | _ 

F W. Privylegge, Injundton, Super 
; Seire facias an GY under the 
oat Seal, VR 
ek 5 $i ,' or Saner/e be: 
HOON e : then for. wy 
t after the Fg | 
LD Llac/M _ f] / Ga. 84: 
Dena preftvers, 
Re 2574 '# 16:9 80: 
* — every wy" s Afitimaes 3 Certiorati 9 
nder the Great Seal aBY0y: Wir of. — | 
ict 7c) Free 6'Sc 
, every CI—_—_ an: Qhligation of 


—_ 
d-K 
- 


WASSFoc 567% &« Vit <0 _ 


it 


qel 30 


For every Ng 1zance and. Obligations of! 


Fol.and abo TR 


Far every Reco! Sg 220 VEweT 
Tool. 6s. 4 Ck elder rs. - 


6s. 
For Som Obi atiofr aifchare ed: fd" 
be | 
—— NS, 5A 991 gs: 
For every. Obligation ayment of 
-and firs Orin: Pk, pennant of 


. ” 7 
2 s + v4 


ore” 'Hioreof, 5; J16r" Half 


am | © -3 TO th” 
Enrot on obs or je) 


perro” y the org 


For the-Inifolmenty of Tet Patents, tr 4 oy 


- Confeſſed; *and other I alter 
Rate for every half" > 
For Exemplifications, Ive 


TUYOY INIRHSI DEE « 


| reticular, 
Fororehy Painter | 


- Proiplr every Bile, *. © + "Y 'Y 
Beach G T% 


wy. 994 [ve 
t V2 
* 


Forevery Fine, '- 

For ' exety Exemplifi cotitiinjng''T 

 _cthan'# Shin; foren LLP oy 
' Fors every Confetfion br fy me. 


{1 df. A 


Forte! Tadginiete men for 
Earibrooy Bill or Bail, _ $. 
For Canuelling a' fiizatice,”” 2 
' Far; Cancelling a CS of tlie fop- 
 entation Court, 3546 i. 


4 


3 


{43 - 


__ 


We + every Wins + for a Com olition upon 
. Yan. of che Dorment Privy Conpoſric d. 
- Mor:overy Statute ,: Recagalaanad, Bll and 
y Bond aligned, 6s. 8d. 
VP þ every. Revocation of an mA "3 3 
- I 63. 
Wo | che diſcharg of. erery  Amerciamene . 
| "646 


& 


New Fee, allnwed by Deere fuck rims Reg 
i p .Caroll. 


E |. every y Excheques Account, allowed by 

= tt Decree of this Court , made qo pri 

"Regis Car. Ss "1 "Yrs: 4. & 

: | br, W cc iving and, wed paying cas out of Manics de- 
& 


7 Sx c - 
Cops, * "a : - - 
,- by 
We.” e K 
"M5 © ” . 
: 7 WI. / , Br 
pi; £ ES 2 - 4 4 . 
WF , £3 / . 
p $ FIC 4 Fa A re 
Y 5 E CY 
s 
#? : F 
þ 


i | Fehr gg 1 Fac. —_ every NE 
$. It eN af is paid out, | d: 
ky i Copyi dying of aft Order , for every lege to 


- Þ the Clerk e Ar Enters chem, 


McEnmring of an Order , for eve {het by 
F: he Clerk that.Copies them,” 7, '8'd: 
i Þ Examination .of mn Eerrificats , F, _ 
| & duble Tax of Subſidy, 

fa Certificate 'vur Fl] tic Subfidy- nooks 


fa bogs to diſchivge a Sujlerſedeas in the 
»' for Swperſedeas after inks Account- X 

S. 4 
if a s Conflar made out of- the Cultin? Books, 
diſcharge a Port Bond, "M6 


' 85 . - Fete 


iD 


Tth "AnGrad Table'6 Fees 


CONRaTE 7 10}, 2s: 242.14 
Fs 4b to the Sworn: Clerks: of their Mejeſin 
j Remvembravcers Office;in the Court of Exchequey; 
Ps is CGH: | ſ 
alorriey'i $ Fee, For. every Client thi 
Fs is towards every Term, 3 +40. 
Foe Entring every: Defendant's Appearanc bo | 2 
Fox every Warrgnt of Attorney, 4.00 
. For every, Bill of m_ c 1 3 
very Ordinary ormation, 
Tl es! LupMan end kc; age e . 
Compert', not exceeding half a Roll, 3.544 | 
"0 every W cit of Suhpang, Attachment, 
vo rhe Penire fas", Attendance, ; ." # 
Copano appear in the Office of, Plc 
£, 
Di a" ag relpondend"CoiDaces 1 frcuma 
I1tSs, Lo 
For is Weis all Informatia ns OlReith 
of bogs, Wries, Paciulars, a 
Jatters, for every. Tr , 
Fo3Cep ies.of 98") bs A 
4; Ingr ing eFFERAY oy AN 7 Mae 3b 
VU Ingolmegts,, fi Hor, ery Rail 4h | 


H or, every eneral T4 ries 541 | 3g : 


For Joyning BD. PE ug, upon Re C 9d, s T F 
OF every Prels of N:/7 fi Drius, 5.4 bed 


a6 PE Noth of sf Pon Je? SS o ['Þ 


FC: Teng Of Afrant Of, Nile pris, .,,,t % 
The D wident 2 yo Niſ privs, cp | s 
Fax they Comunihn, of Of Nf, prov. Oo 
ouncry, TP 6p! : 
For every Information” upon i faire,” 6 8. 500” 
For Entring the Writ of App! ailrnent u upo} j 


"Record, | 2. "0 


$. 
{5 


4 


L ' fn the Coutt of 'Exchequer!? ins 
anDrawing an. Order,: or giving = Rulecfor 
q tO Plead or Appear, \uiwaT $. 
fEntring everyContiduance of theTerm,gd. 
revory Motion: tie iledrcieg makes. for _ 

L [7 £. Þ5S+..4. 

OY ip Gaaveyance of: the Writ of Common: HAd- 
44 ent oa Record, HM, :+1 

— Wrie .of InjunRion, Habeas Corpotr, 
if Pri ledges, S uperſed?, Amoveas man Prefgbir : 

F / 2on{ultac?, Certighars, Extent, Fi _fnc' Bewfn fac), 

dind*, Delivery,:Conſtat,. Forge Export, 


- it. 1A pp ſiich;Special W rit; >. ho $40, 

p* pu /. every: Patent:Gommiſſion,... td 22S 

gr every Dedomnes /poteffatem,' > - 2 '9 s. 6d. 

very J We 6 ning upon Record, 

ba 24 ITY 3 Se: þ :d. 

ar Encringia Tally, - F; g. 573 He 21.9. 

| Þ For entring- -and. 5acolling every Recogizane 
| "uh 1t3 


dvencring every MildAniver Replication: 
EjoynderSur ejaynden,&c. ahd: filing it 3 2 5. 
if | making a Licence, andEntring:it;\:::: 3 8. 
wo) | er reading the Clients Eviderces: avithe heat- 
70 + ing'of a Cauſe , and; reading of ia; Recard 


{tor aDembtrer:n:;. <1 -0 35.4. 
T1 Far making a Bill 'of Colts, T3 2 5. 
"F For-ingrofling aWarratit. for! a Compoſe, for 
T ( EYeFy: -Preſs of, Parchment; : 16:5. $d. 


* J fo -znrolling a Statute;Bond, Bill, ar Recogni- 
Sidzance alligned,; 3.40, 
{For | Exeraplitications, for every. Roll, 65.8 d,\ 
to incolling eyery Writ.of Error, - + 6.5; $4, 
$#or incolling a Replication, Rej oynder and Ds. 
©} murrer, not exceeding half a Roll,' 135.4 d. 


| For ingrofling a Fanioarweany Prefs,6 5.8 d. 
R I For 


116 An-Ceaa-Tihle of Fees,gc. _ Ro 
For tlieSearch of any Ancient Record at Julius 
- - minſter, {9% | 
Foreveriy other Search,for every Term'''.\ pdt} 
For entring and delivering every. Index ears 
| diſchargedby Order of the Court,. 6 «34 "Y 
For every Amerciamentof 'Sheriffs,difchargeliſs5 
by Warrant or Order of 'the Court,: 74 (FR 
Far drawiny: and. making « my Bond LA 
.compfant's Debtors, EN 5640 F 
For delivery of every Bond, Dog IK £5 by 
For every Super and Longe upon the A 
* ant% Account, for making (the Particulang 
the 1 5 Books,after the rate of each Roll, 2x6 
For entring the Cofferer*s Account, 13s. 4k 
For every other great Account, 6s. 8a he 
For carrying the Record Book "for remorig na 
-a Suit commenced againſt a. DorlON 
 ledged inthe Congral' Exobequer, | 
For making a Bill for Certificate into theCks * | 
myporiinee the Pipe; for a'Sheritf,, Of het Ne 
- -Qceupant? I POE, SF IL DOTIR 
SEES, 
For pleading the PrivyiSeal, «.. - + -6484 Wk 
Bar -inrolling the lame and finiſhing the-Re BY 
.- cord, - De hes 26 66, 80 Bk 
Far making the King's Anorneys Confeſonys Y (1 
For diftharging of Proceſs ifter ic is made; 1 8, It 
To ther Attainey' for. filing 6f every Eſched, Bi 
- tor?s Account, allowed- bythe Decree ofthis | 
Court, chiade Ann 1: #ir nic ef » | 
Fot making a 'Dect: of i Alignment, 
For Inrojting the ime,” ys + 
For making a Revocation, _. 68. 8d, 
Ko FT the lame,” '- "6 $ by 
Boo 


4 


10/ ty BE Printed for, and ſold þ | 
d nd oh Walthoe , at bis Shop. in 
$ Y ioe-Court, Mcddk-Temple. 


E Law of Obligations and Coriditions, 
7 Oran Acurate Treatiſe, wherein is con- 
X- - wd the whole Learning of 'the Law con- 
f@nming Bills, Bonds, Conditions, Stzrutes, Re- 
we lizances and Defeaſances; as alſq Declart- 
w ou ial Danner andthe Pleadings 
ments and Execiitions,with 
of ia Rl Marrer relating hereunto, 
| i hpeftec — their proper Ticles.” Fs which 
0 Braddcd a Fable of References £6'alÞ the” Des . 
| f tions and' Pleadings upon Bonds, &e, [now 
Yann: Allo atiother Table ts the FBrms of 
$ Iſecial Conditions'which lie fcatte&rgd"in _- 
Frefident-Books, 'Being a Work rieceſſary for 
hat ſtudy'theEaw jor follow the Practick 
& thereof, WidtrarTndev of he Principal, 
Ma "= cherein contained. By 7. A of Grafs> 
8 j i Obſervatibns Hiſtorical and' "Gbneblo 
, Nt; br which ths Otiginals of the : Piet 
f lan ns, EleQors, and other Sovereipn Princes of 
s Blevpe With a Seties/of. their Births; Matches 
\ {te remarkable Actions and Deaths: 'As aWo, 
a C; grnenrations,Decreaſings ard Ptetences 
7 ach Family, are drawn down} to-the eat 
4650.- Written it Latin” by Anrbony Willikmn 
Klewart Hiſtory-Protetlor at Froukfore; and 
now 


now made Engliſh ;_ with we alrgnan ; 
relating to. England. 
_ 3: Reportsof Cafes Taken and Agjudged nl 
the Court.of. Chancery; in. the Reign of 'Kith 
Charles 1, and to. the 20th Year of KCharks od 
Being Special Caſes, "and 'moſt of them De- 
crop with. the Afiſtance of the Judges, andallff: 
of them referiing to the Regiſter Books: ; 
Wherein. are ſettled ſeveral Points af Equity, 
Law | and Practice... To which are add od : 
Learned, Arguments. relating tai the/Antiqg ol 
of the ſaid Court.,its Dignity, Power and JuribÞ 
dition. 44 be" I 
4-A Campendiqus and. Acurate Treas £ 
Fines upon: Writs. of Covenant. and Recons ih 
Ts p08. Writs of Entry/in the; Poſt. Wi {6 
ng copious Inftrutions how to draw 
ack ple Jeflge ; anc - tevy the, fawe in all C 
Being 2 Work. performed withgreat Exad 
and tull <« V wjery of: Clerkihio. The Thin oY 
Editian;, wherein [the farmerare. reviewel; l 
rected: enlarged.;: Wirth. an Additiong a 
freral Preſidents , and many! Sblerrtonſſ; 
 Rules-and Caſes concerning the. effect and of 


ration of, Fines and Recoveries... ll h 


5. The Young Clerk's Guide : > IV-Pag 
| Qr an. exact. Collection 7of. Choice: Eng 
eſidents, ;according tothe. beft Forms n f- 
wo or all forts. of. Indentures, Letters of; al : 
torn: Fg + Releaſes, .Conditions,&c., Very. 2 
2nd wecel] Fa foriall, bur chiefly for thaſs:h# "I 
Hoy 3 by pw the Attorney's Practice. Cal al 4 
by ,Sis RH. Counſellor; and Revitdls 
G OUR The. Sxrountly'4 þ 


Fa @ «7 
= bn & 4 "2x - $ & 2 £ 


7:36} To | 
"TIRES hw, 


ks - Mahers Bi Sk c Clitar þ L 

* Zo tbe Six'Clerks, 7 8 

[0p the Regiſters, OO Ra "36 
> the Petty-Bag Office,” ES. . 

the Clerk of hs Crown 5 Chinn” OT 


Fo ebb Becdnbvets an, THe y JULYL "oy 


| Us the Regiſter of 'the Aﬀidayics, r95 
vs . v vn ; 
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And if it be with 2 Fieri Facias for Coſts, 
- 0483. of.” 
For Encring the Seizia retuined by \the She-: 
it. 1. | T9 oz s. 0d,” 
For every Writ of Reſurs Hal Gor? and ſuch; 
other, O2S. © q 
For every Writ of Raſym, wich nRogracs 


$ EN 
To.the Qerb1 for writing 6 Frery fach as L 


Fees, upon the. Nic Prins II 7 b- 
10 R Entri - tal, he TE Mt a Nig p = 


. "with che 


of s; $ 
For cling the' Caſe and Copy of + 
, | ÞY : 06g 


- inthe Yome Circuit.” 

Every default, New Pros\, Confeflion or 
Vets for the” Defendant, © &* tales, for 
gee them —_ 02% od. 
br-ever 7 Challenge, o25s. od. 
4d hallenge be tried by Verdi&, 

' , 04% od. 
r every Privy Verdi& received bythe Mar- 
bx , and acconnted for to the.'Clerk of 
: fd. Afſize, O25. od. 
ra 1 0 the Aſſociat for attending and' taking the 
[= Pivy Verdict, 025. od. 
4 Fe awing £y I S vecialt Verdi at the 
* F' equal: Chargesof Plainciff and' Defendant, 
#* for eve 'Sheet,” ol s. 0d. 
- for Ingrofling it; for evety Sheet, 015. od. 
fl For the 'Copy of every Sheet, 00s. 8d. 
OS or eve Subpena, 10% 6 < 
rehe Clerk of Afﬀlize his hand to every Or- 
n” Mor: Certificate or other Buſineſs, 02 5. o d. 
- by dr Reading an Evidence,  o1is. od. 
"for returning the Poſea, Fd 
" Bfor every Hine after the firſt, © o1s. od. 
Wor Indorfing the Certificate 3 in ſome caſes of 
” froalt Trelſpalles, that the Bartery was well 
4d tae or that the Title catgeinqueſtion, 


"O30 01 
x | 


Fees int be Gaot Court. 


BY Aorimes, every Priſoner in ' tis Gaol, de 
BU& tivered by Proclamarion, .paid formerl y 
"EB for his Diſcharge $ s.' 8d... oac of which 
| cle Judges | Matthal ahd Cryer had: 1 s. 


Maxh, bare _j6e late che Marſhal and Cryer 


| K bc take their own Fes, andthe'Clerk' of By 
> ah 1ZC 


s; ; 
= 


244k 
*Y 38 
Fug 


__ fize:tak ', » 068. 4 
 Jrem,. GP Perſon Convidted, Burnt i Fs he + 
Hand | or Whipped, payeth, 045-8 4h 
Terr, every Priſoner being 1 ited. and. hy Acybe 
quitted . of: Felony, . paid. formerly 113 1 
4 d. out of” which the Marſhal had 21 
"0 and che. Cryer.12.9. -butof late they bc 
penn their. own Fees, and the Clerk of ay 
ſize takes, 0.386 
Item, every . Perſon. coming in upon. Baily 
Anſwer. for Felony or Wounding,..: paid}! 
' formerly tor the Diſcharge of his Ree b. 
nizance; $5. .4:d.: Out of which the Me ; 
ſhal and Cryer had 1 s..cach, . but of late 
. they take, their, own., Fees, and the Cler 
of: Aſlize takes, - _.. 06.5, 44 | 
Trem, for. the Pzace or Good Behaviour, wt 
- formerly. Iron 8. d..;out of which the; 
_ ſhal. and” yer had..1 s.. each, | ord 
.. take their own F eCs,. 29d the. Clerk of - 
ſize takes . O4-S- vl jk 
Trem, for takingevery Recognizanceind our L 
to Anſwer, ,&c., 6 49, out. of which thi 
Eg Ei: gt er, had. [i each,; buy of 
ate. t ir Own: Ces, «Ts 
Clerk tk Aﬀfize rakerh 6:11 84 ; 
Trem, for making every Ordinary Indic 
ment, to three Clerks; amongſt themſelvg h 
x ON 5. odls, 
If ' Paving, to Te engthe fa Wt. 
Wn s. 


LOR of &Y Talia ink. 
SHE h. che. "A DA the Co ogy. dy : 

the Names. hs the Grand Jury, a 
noneþ;;: 


#04 as] = A: 46. RACES . EM —"— kad — IIs _ 

* - » 1 ua; WT” x 5 233 - L* «ca TREE 4s WER - 

"x< 8 JESS 43 > £ $ yp : <p _ T x 
- . w 4 £ R , - 
% 
% = 
| . 
po 
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int Ex A 
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4 — Wipes be id wh but. by Warrant. from 
ys + the Attorney General, ;. or. bythe Judges 
$4 | } Oxder, whoeh ſeldom happens, 13s. 4d. 
Fo :for pleading. every Spot Pardon and 
Allowance, 213.54 d. 
|. Gloves to, SehOſvere. » ae 

wor Lncolling the” Pardon and Copy. of the 

| oh ; Jacollenenr, for every Sheet... ; 015, 0 d. 
od ,; for, the Allowance and Return of a Cey- 
It Hover; in Felony, being very.ſeldom grant- 
p;'h 'for the Allowance of a An: ay, in 
- | Treſpaks, forthe firſt Name, o6s. 8d. 

or every Name, alter the firſt Name there- 
k 4 S 025. od. 

for the Rerurn,0 f the. Writ, and therewith 

, | centtying ac h. Indiament, .,02.s. od. 
ater , for —_— py of every Indiment in 


Y Trlpak, if of: above . five MPEG, by 
S, 4 


. ( Fed, I 2 S. 4d. 
? 4 


« 
- 


4 th Ac RK above biz Shears, for every She: 
| OO $. 's d: 


pearance in, Treſpaſs, 
jd Morey Per = ov me 10,4 6 
zvery Plea pf, not Guilty,., 025. 4d. 
j ” every rene Oo proſecute a Tra- 
Ve 025. 44. 


Drawing and” Entring the Iſſue, 
o_ O02 5. od. 


Sr Hewes Fa *ij. Habeas Corpms or Di- . 
a5 025. 6d. 


onviction, 
065, 8d: 


For 


For a al aiſcharginy' is 4 

* every Cepias or Diſtringas, * | 02's.'6 d: 

For Drawing and. Entring oh the, Roll; e 

Wen” Conviction or ma 1 4 

every Sheet. 

For the Copy © of aRecordin'a Traverſe 
every Sheet - © | oY 

For every Writ of Reſtitution, ,, 06 $8 


-36 

Theſe Proceeding are little in ” uſe,” yy 

Fot Filing every mates, -/,038 'b 

'For the'Subpens ad Reſpondeydum, 02 s. 

For the Appearance of the Defendant, "0 

O02 5..4 

es the Copy-of every Sheer, + 00's. 'Y 

For every Plea of not Guilty,  02.5..4 
For every Special Plea," for every Sh Sheer, * 


For Ingroffing and: Entring' i the Lane tl 
| cord, for every. Sheet 00's." 


For Entring al RecorWng every UTI 


chereupon,' a 
| For every Fi Fo or Ca? 44 (utes "—* 


For Drawing; Entring and Coovias's 
Order- 3 5. and Signing it by the Ih 
 Allize 25. in toro oF s. 0 


in the Dome Circutt, 


for. the Copy of the Calendar of the Judg- 
ments and. Orders of all the Prifoners in 
every Gaol,. , 05 8.*0d. 


: * 


z 


caſe he 'be-Convidted after 'Allowance of 
the: Certiorars - in- ſuch perticular Caſes as 
the Statute requires, 02 5. 6d. 
for Allowing every Writ of Error, 

oi res No? Kt” 588.8 d. 


\ every Sheet, - \t:.008-8C 
for. Allowing every Certiorari out of Chance- 
ry for the Record of Manſlaughter per Infor- 
\tuniurm, &C. In order.to a Pardon-of Courſe 
IE "4170 | .O8 Ss. 8 d. 
for Certifying the Record thereupon, -for 
' every Sheet bm: o0 5s. 8d. 
or Filing, Allowing and Entring,' a Nole 
\ Projequi or Ceſſet Proceſs” from Mr. Attorney 

\ General, for every Perſon Indiced, - , 
| "i FED 3:,::13 % 40: 
for Reſpiting every Recognizance, 06 s. 5 d. 
for every Defendants Verdi&t upon a 'Tra- 
.verſe to the Aﬀociat, -:02.%,' 0 & 
The Fee of 25. for every Tales is taken away 
by an Ae made in the laſt Seffion of this 

. preſent Parliament. ' 


Eldred Lancelott Lee Clerk 
of Afize and General 
Gaol Delivery, &c. : 


(b) Ths 


For'a Bohd for. the Defenidant'to pay Coſts in 


for Certifying the: Record thereupon, " for 


17 


*” 
3'Y 


The Ancient, Uſual and Allowed Fell 
of the Curſitors, with the Seals of 
the Writs , and other Duties in 
cluded. | 


| Udita Querela upon Judgments pil 
A ven in the Courts of Kings Benchill 
| and Common Pleas, 10 s 6 of 
Accedas ad Cur oz s. 60,80 
Attach Quile, 07's. '2 df 
Admenſuratio 'e OF'S. 6 C 


07s. 20: 
O28, 6 1.8: 
o5 s. 6d 
07 S. 20C 


Ic O2 5.60.0! 

F , o2s. 6 0} 
Admenſuratio Dotis o2s. 60M. 
Alociacio Wis E Kediſleis, o7s. 20 
Ivo pavo E conſanguineo quife, 02 s. 64; 
Appeal Q9urdr, o7s. 20. 
Appeak Felod'& Burglar 08 075. 201 
Ballivo amovend p War, 07s, 2d 
Alias Plur &E Attach inde quike, 02 s. 6 d. 
Cerciozar Special, - o7 5.2dN- 


For Signing thereof, | 035. 40M | 
Cerciozat ſup tenozibe, 02.60. 


Cerciozar ad certificauds finem vel recupac, N-. 


OL S. 6 


Eeſſavit, o2.s. 66. 
Cow 


| An Exac Cable of Fees, &c: 

feracts. - ; ig o5's. 6.4; 
1 bnvarker, 02.4 6d. 

c Plita non tenend 8 in Seeio, 07.2. 
Fel onatnge eligeny, 07s. 2d 
74 Fledeag Ide, 07.-$S.: 2.4, 
0603 4 _— 6:&. 
v $ claudend, ON $. 6.4. 
utcione admitteny, Gritfss: 07s. 2d. 
py eres E Peret,. ,.1::02.$..6 d, 
naCouſuetud E Sexvie; ; -..-./2;... 025. 6,6, 
54 Fu nes Dos, -.:::9 0Ji%..6, 
5d aan ayuſcung generis, O2 5. 6d. 
F' war (up mn Londof, 075..2 d, 
5 ſergoar in To Chee 07-52 d. 
; blows poteſfatem (piat ſup. bze de_cqid, 
3 if ir be in one County, Fades c0Þ, 


Que of which paid Fine t the Kings 5. 84. 
and a Fee of 65. 8d. to the Judge: that 
1. Signs3 it in the Term, and the General Seals 
/ beforeand after. every Term, and to. the 
- Great Seal the reſt of the Vacation, -..- 4 
1 I3 5.- 4 
© Paid for the Signing thereof, ols, old. 
Ff in more Counties, for every County a ſeve- 
| ral Fes, paying the Fine and Fees aforelaid. 
Pedimus Poteſtatem general ſup b2e de- 
cod; if it be in one Shire, | 09s. 2d. 
Out of which paid Fine to the King, 


Nl - o6 s. $d 
LY If -in-more Shires, ſeveral Fees as aforcſaid. 
: o25S. 6d. 
E, OF. 6- d. 
I þ bze de 1 2eb E PDetencold, 01.5. od. 


(b 2) | Deb 


- An Exact Table of: Fees. © 
Deb ed #:Detenad contined ſepals: ca 


EE "OL S;- 1 br 
Deceptoe £77 2 FRED F £ Gy >I7'S. 2" wo 
Ge Eg Tomes "IN £2.62 6G 
oe Cuſtod, 7 | OS S, 6G c | 
bo? in To m nob 4 O17 2 © it 
OR. W 392 wk 20 ot 
o? in Barwico, 
Seri Ba _ITS 4 
Erro? ſup loguelam tantum;. =o2's. 62.8 
Erto? ſup judicid E utlagat fupinde, 2 ho 
-- 4 *OF'S. | 
Erro) in Banco' Negis ſcm Statue rrvif! We 
Elizabeth Kegine, {122 11 $6,896: 
Erroz in Sctio, . o7 3.4.94. 
Erro? inomnib?- per agree a ..26.f 
Erto? in Wallia, \':" 09's. 2 d. Mt 
Erro?' in Vibernia, ' 108: 64M 
Erxozfuo finem E-recupatoem, 07 s. '» doi 
Ertoz \Þiaf pÞ Warand Artozd -General' 
-guite, - 0595. 2d Þ 
Ertoicar Capiens verſus tres Perſonas, We 
07 5. 2 
For very three Names more, or two Cauſs, 
- *065.'8&. 
| Aliag Pliures E Attach inde quile, a0 
-, COT be -Þ 
Extoirar deliband "" 075.2 4 Y 
Execufoe judictz; + - 02s. 6d i 
Eronerafoe dectme quinte decime, | 
- 09s. 24d. 
Alias Plui X Attach inde quite o 25. 6d. 
<rxpens Militum,  - 5594s 2d. 
Efirepament, ME '*'62 5. 6d. WM 
-Eſcact, il 


©": of tho-Curſitors, 
o25s. 6d. 


ro7 rug Attach Fi Garnifhee in oi moges's 
mmiſon ſup inde, | 
2 (up bze de deherx pan c@, 


| JF Fudicio, F 
Aaeur Maritagh, 
e Ffo;ma JE 
== : 
5 0 
won P 5 
utes E Ep 
Revicp comburens, | "02 v 6 C 
C1919? 5 C115 6535 +26 4* is 
Wn Lgveſs inofi caſu, ' 028. 6d. 
Funke: Þ nor” rope nds 078 2d. 
Sigfhing,; - a £ TED : 7061 $5 8 d. 
Jutcies, * __ ou$6d. 
Fi SITY -:152.88:8::6d. 
ik 950993 25 9:3 {102's. '6'd. 


By Rs 112525), TH ogis. 6T: 
libtar allocand, $6:5125:10284 6:6, 
mtribukoe faciend, : 025...66, 

b © -2 © CET 9ST GUSTTEGSE 
Foderata Milericozdia; "eas 6d. 
mcenenc, | :0285.: 68. 
Wk timus 078. 2d: for:the Tranſcript there- 


. Þ of after the rate of 11. 6s. the: Skin, 
9. 17. TONY 26. 


pouſtravit, OS $16 d. 
Pedio,- | oL5;'6 0d. 
PEtteh 1 Nuper 


An Exac Tablgot Fees 


es obijc ©2566, 
Non Poleſtans, | 07 Ss 2.488 
Nativo-Habeny, £102 12 +07 :$:2:-06 
Non ponend/iy- "A06s;:.- 7 07 8, 2:(0F 
Ne admittas, . oz 5. 6d 
Ne injuſte veres, © OS *&d 
PNe-amoveas, . - (P7156; of $7 


Ww + 


Officiat non faciensd, © o5 x 64 bs 
Ozdina®E-contra Servientem, 02, «6. 
Onerand [com ratam, th OY; *: | 


Parco feacto, © 8034; 214-3Q2S) 64 
Pardo ſe defendens E er torn $9 
99's: | 

Terry We, a he To wh Ts 

or engtn, then accordin $9.4 ny 
Partitoe faciend, ET, - 

ar en | ; ON, +60 __w_ 
Puree fup $2e de erroze in AG 6A 

in 
erambulatoe faciend, 
leg -acquietansy, 
& i 


nttb? repany, 
ſt-difleia, - £15072 37;4,0 7 
In capite, 702% 
RR v exyulcuig Generis, 26:06 
26hwif ; OF:S) 2 T 


ar pband, L # ON S. 6C bh 
J oy 437; wt pon S. 26 D, 
Quare Fiecit infra Cermind - 702.8. 64D! 
Quare impedit, o5 Ja. "F $ 


\of thrCuifitozs?”  — - 


are. incumbzavit; - :::7625 64, 
yare non admilſit, O25. 6 d; 
nod et defo2e, a 'o25. 66. 
nod ex pmittar, 32 -o25. 6d. 
peer Claus, O25. 6d. 
ect:Þ atefd, wal 'OF.$. 6d. 
4 Wn-dilſera -vE55:6d. 
| epator Pone, Pia. & DomoN+;oz s. 6d. 
tne averys, 015 0d. 
liag inde, ' -Or's. 6d. 
nr inde, 02 $S. 6 0. 
ero2dar | .-02S. 6d. 
abili parte Bono?-, + + 028 6d. 
ofiabili divis, | | o2.5.:6 d. 
Scare Nozthe, :1': 07 8:24, 
Aecarnc Aifi [fdi, "OJ & =_ 

P ' a de Otarue, "O25, 


a Hyia'de  fuples fap alignib? lit, 
| $ 07'S. 
wah Tevti;. 147 £12 OSS 
SHecta ad Molend, 025. 6 d. 
Statue Merca, .. 03% 60 
SupſeV.in bzi de Zed, - (5.1 09 8, 2d. 


Tranſgreſſione, RT 
Tn# ſup calun, ;- _—— 
Tolnefe, 

Baloze maritagi), 

; Preis 4 ventelf mundans,” 


os aica ajtopeny, = 
ridario ejigend, 


i 
4 
? 


L 
| 
, 
] 
5 
I 
1 
) ( 
L 
 ( 
, | 


24 _ An Exac Tableofffees, &c. 
 Diaobſiruce E repand, -:*////';. 05:5..6: 


Warrancia Carte, = 02. 8.6 
Warrancia Diet, 14:05 $26! 
Withernamird, OF 8.6 


All Actions of Debt, Detinue, Treſpaſs, Ht 
.- and Cry Mnnuo reddic Deceipr E: Juſt 
ries; -if the ſum &xceed 401. do pay Fit 
tothe King, according 'to the ſum'demani 
ed. in the rit. 41 > þO8 T 
Andalfozevery Becozdat Pone.Acced ad Cx 
.- (except de Averizs E Catallis ) Attine 
. . Conſpiracy, Falſe'Judgiient, &: Ded Pt 
- teſfatem, do pay Fine to the Kings ; 5 
| | 06-s. $( 

Several of the Writs herein mentioned-are't; 
... ken away by Acts of Parliament, partict 
.- larly that for aboliſhing the Court of Wargs 
.and ſeveral. more of them by the alterat 
* onof the Practice of the Law, particular] 
. . moſt of the Writs in Real Actions-are d 


[ 
17 
bs, 
- 


Nev. 20. 1693. 


ERRATA 

P's 2+ (in the Common Pleas Fees) line 11, for Proce 
/ read Preſs. p. 8.1.24. r.Term. L 31. r. Ter, p.'30-bi 

r. William, Eaſt Flq; 1. 6. r. prayer. p. 50. 1. 15: 2. M6 
Fare)s. P. 54+ 1. 1. add to declare. 1. 6. r. Guardian. p. if 
I. 6. r. Warter. p. 57.1. 23. r. Preſs, and ſo all along th T6 
P- $9. 1. 9. r. thereto. |, 26. r, Writ, p. Go. 1. 16. r. eight 


P: 65.1. 14. r. Preſs. in both. p, 66.h 2.7, Attorney. p.*b8 
laſt line but two r. Preſs. | 


\ 


———_.. 


ND 


QF .TI-H-E 


A CT 


Made in the 5thand 6th Yeu of Their 
Majeſties Reign , for granting to 
Their Majefties ſeveral Duties upon 


Vellum, Parchment, and Paper, for | 


Four Years, WOE carrying on the 


War againſt France. 


We do mV this 4 ſtraft. 
EDW. W AR D. 


. THo. TREVOR. 


; By Dwer of the Queen and Counciſ. 


2 DS IV IRAs HAI 


LONDON 


Tho. Newcomb, deceaſed; Printers to the King 
| and Queen's moſt Excellent Majeſtics : And 
- fold by F. Walthoe in Vine Court, Ziddle- 


ps 1694. 


BY 


EEE IG 


Printed by Charles Bill, and the Executrix- of | | 


6 RAE Me. _ - —” 


4: the Court of Whitehall, the 31ſt of Þ 
Preſent the Queen's Moſt Excellent Majeſty in Call 


FT is this Day Ordered by Her Majefty in Count 
cil, That the Commiſſioners appointed b& 
Their Majeſties for patting in Execution an A&M 
Parhament, Entituled, Ar AF for Granting to The. 
 Majeſties ſeveral Duties, upon Vellum, Parchment 
and Paper, for Four Tears, towards carrying. on |; 
War- againſt France, Do forthwith gauſe”an Al 
ſtrat to.be made of-.the ſaid Af : And whellh, 
the \'{aid Abſtract ſhall be approved of, Wh 
Mr. Attorney, and Solicitor General, That thifh; 
-  cauſethe.ſaid Abſtraft to be Printed and publiſhe % 


s 


Ah... 


; 
" 
& # 


. And the. Right Honourable the Lords Commi i108 
-ners of the Treaſury ate tFgive all neceſſary Dil 
reCtions accordingly. TIL 4 * 


Rich. Colinge, k A 
| 

E T the Commiſſtoners for putting in Executih s 

the At above-mentioned, take care, that i. 
Majeſties Pleaſure ſignified in the above-written Occ 

' der of Council, be duly complied with. b wall 
Whitchal Treaſury Chambers, the Firſt of Fane, x69 
Godolphin. 

Ste. Fox... ih 

Cha. Montague. fact 


7" IS * Karr ted was ESE Bddinhitt op ( As at --- A 4 
wo ee ent RES 4 - —— ' 
- 


4 +: - mM 
SBSTRACT 
» | OF THE b, 


ide ir the 5th and 6th Tears of p 4s 5/Y 
Their Majeſties Reign, for granting 
eo 7 heir Majeſties ſeveral Duties up- 
Tr Vellum, Parchment, and Paper, for 


Bour Tears, . towards carrying on the 


Caper 


H War againſt France. { 


"Wt is Enacted, \ ""z 
| * Hat from and after ths 28:h T ace « 
of » Faye, 1694. there ſhall be® 40 Intty, 9:1 
throughout England, Wales and WW 3. © ha B: Se 
oF Fown of Berwick upon Tweed, (2 9Auns ", 
Wkted and paid to their Majefties for + cri aha 
Sir Years, for what ſhall be written or © " $ 
Frofſed npon. Vellum , Parchment , or Kher”. 
acer, within that time, above what is now 9xcant gH — 
'W to Their Majeſties or any Perfon, or 7 (For: 
{My policick, che Rates following, viz, | 


for every Skin ,or Piece of Vellum, or p,jers pu; 
/Wichment, on which any Grant or Letters cons, 
\\ 2 | A2 Patents, 


Patents, under the Great. Seal of England, 
Seal of the Dutchy or County, Palatine off 
Lancaſier, or of any Honottr, Dignity 
Promotion, Franchiſe, Liberty, or Privilege; 
or any Exemplification of the ſame, ſhall 
: be Written, _— 
pardons , Re- For every Skin , or Piece of Vellum 
priever,Relaz* prchment; or Sheet of Paper, 'on which, 
. Fahy any Pardon of a Crime, or of a ſymm ol; 
Money, or Forfeiture, or any Warrant, off 
Reprieve, or Relaxation from any Finer 
Corporal Puniſhments, or other Forteitunſ: 
| ſhall be Written, - . 40 
Grauts of Mo- For every Skin of Vellum, or Parchmen, 
ney by thelf ox Sheet of Paper, on which any. Gran. 
Majeftier. from Their Majeſties of any Sum excel 
ing 1967. which ſhall paſs:the Great Se 
or Privy: Seal (not directed to the Gre 
Seal) ſhall*be Written, 4S 
- Grants of Ofi- Or on which any Grant of any Office 
ces, or Em- or Employment, which ſhall be above thif 
2x ga abve que of 50 7. 2 Year ſhall be Written, 408; 
50 4, per An- 3. | 
mus. For every Skin of Vellum, or ParchmenF 
Grants of on which any Grant of Lands, in Fee, iF, 
Lands in Fee, for Years, . or. other. Grant of .Profit, ne} 
fag * 69s oF herein particularly charged , which ſha 
Profit. paſs the Great Seal, Seal of che Exchequai 
or of the Dutchy, or County Palatine! 
Lancaſter, or the Privy Seal, ( not direat 
; to the Great Seal) ſhall be Written, 4 
Ecclefiaflical For every Piece of Vellum, or Parc 
Promotions, ment, or Sheet of Paper, on which 
 Prefentation or Donation which ſhall pai 
the Great Seal, or on which any Collaigt 
to be made by any Arch-Biſhop, or Biſhc 


H 
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tation- or. Donation to be 
e ol 
" & Inity, or Promotion be 
Kot le of 101. in the King's 


"Books. 
og | For every Skin, or Piece of Vellum, or certificates of 
Nick parchment, Sheet or piece of Paper , on Degrees in U- , 
"Which any Regiſter, Entry Teſtimonial, mv#fties, or 
n Or Certificate of any Degree, taken in ei- 199 Court: 
» "Waer of che two Univerſities or four Inns of 
"WCourt, ſhall be Written, 40 8. 
uy For every Skin, or Piece of Vellum, or Diſpenſations 
X Parchment, or Sheet of Paper, on which 44 Faculties. 
"Wany Diſpenſation to hold two Ecclefiaſti- 
cal Dignities or Benefices, or a Dignity and 
"Wa Beneticg, or Diſpenſation or Faculty from 
"Wie Arch-Biſhop of Canterbury, or Maſter 
Wot che Faculties, ſhallbe Written, 40 s. Admittanees 
WW For every Skin, or Piece of Vellum, or #0 College of 
"FW Parchment, Sheet, or Piece of Paper, on ads 
which any Admictance of a Fellow of the 7z,p;, 4du- 
College of Phyſtcians, or of any Attor- cates,Proders, 
ney , Clerk, Advocate, Proctor, Notary, Notaries, or 
T or other Officer in any Court , ſhall be #7 Ofecers, 
( Written, 40 5. into Courts. 
= For every Skin, or Piece of Vellum, or appeals from 
Parchment, or Sheet of Paper, on which the Admiralty, 
any Appeal from the Admiralty, Arches, 475, and 
© or Prerogative Courts of Canterbury , Or ; 
York, ſhall be Written, os 40 5, Conveyances, 
| Or on which any Conveyance, Sur- Surrenders of 
render of Grants, or Offices, Releaſes, or — 
oþ : 4 3 
other Deeds, which ſhall be enrolled, of ,, peegs enrol- 
b A 3 Record, led. 


Prerogative, 


fros Rotulorum- or Clerk of che Poace, f bi. ati 
; be Written, | 
_ Writs of Entry. For every Piece 'of Vellum; or Pary 
and Covenant. ent, on which any Writ of Corn 
for levying Fines, or any Writ of Ent : 
for ſuffering any Common Recovery, (! Fo 
be Written, Lett: 
Exemplifcatt= For every - Skin of Vellum, or ParQþox 
a ment, on ,which any Exemplificatioþ 
| which fhall paſs the Seal of any Court, ſhilare 
\. _ be Written, Wri 
- Decrees and For-every Skin of Vellum, Parchmeil 
Diſmiſſions. ' or Sheet of Paper, on which any Decrd 
_ or Diſmiffion, made by or in the Coul 
of Chancery, Exchequer, County Pally 
' tines, -or Dutchy of Lancaſter, County el 
latine of Chv/ter, Durham, or other Courts P 
Equity, ſhall be Written, 64 
Inſtitutions, or every Skin,' or piece of Vellun 
and Licences: Parchment, or Sheet of Paper, on. whidi 
any Inſtictition or Licence , which ſha 
paſs the Seal of any Arch-Biſhop, Biſhofſ; 
Chancellor, or other Ordinary , oc anfJu 
: Ecclefiaftical Court, ſhall be Written, F 
(+ 0a ® Or on whichany Wric of Error, C 
Q- 
hari, tiorari, Habeas Corpus , or Appeal ( excepp ; 
| to the Delegates) ſhall be Written, 5; 
Or on which any Signifcavit pro Corper 
LE deliberatione, ſhall be Written, 
Sentence,» For every Skin , or Piece of Vellun 
. tachments and . | 
Relax,tions Or Parchment, or Sheet, or piece of Pape 
inthe Admiral- On which any Sentence which ſhall be g 


; mY Cingue« ven in the Court of the Lord High-Ad 
ots BY ; 


of. Eg lan Cinque-Ports, exerci- 
AdmiraltygJuriſdicion, or any Attach- 
"Wane. ſaing our of the ſaid Courts or Re- - 
| facion of ſuch Attachmenc, ſhall be 
Fritten Ws mw 7 | 
4FOr on which any Licence for, or Certifi- Licences , - | 
-namite of Marriage, or Letters of Mart, ſhall Certificates of 
nt Written, ary 
iS Or on which any Probate of a Will, or p,,;e of : 
- ſetters of Adminiſtration for any Eftate wills, and 
ar@bove 201. Value, hall be Written, 5 s. Letters of Ad- 
to Or on which any Recogniſance, Sta- 'iniftration. 
Wace-Staple, or Statute-Merchant ſhall be Recogmi/ance, 
Written, or. entred of Record in any #5 
E.ourt or Office, 5 5. 
Ig For. every Skin, or piece of Vellum, or Record of Nifi 
uParchment,. on which any Record of N:/7 P15, or Po- 
alrivs, of poſtea ſhall be Written, 25. 64, © 
F Forevery Skin, or piece of Vellum, or Judgment in 
SFParchment, or Paper, on which any Judg- 4 Court at 
5 ment which ſhall be Signed by che Maſter Weſtminſter. 
mof any Office, his Deputy, or Seconda-' | 
dry , Prothonotary or his Secondary, De-' 
Aputy, or Clerk, or any other Officer of 
Fany Court at Peſtminſter, nually Signing 
Judgments, ſhall be Written, "2 4. & >< 
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1 Parchment, or Sheet of Paper, on which Eccleſiaſtical 
F any Commiſſon iſſuing out of any Eccle- ©9ts- 
ſiaſtical Court not herein otherwiſe parti-; 

cularly charged, ſhall be Written, 25. 6 4.. 


or Perſonal Decree -in any Court of Ad-fnitions Perſo- 
miralty, or Cinque-Ports, or any benefici- 77" -*-*55 mn 

4 q : . the Admnralty, 
21 Warrant, or Order, under Their Maje- 1g cinque- 
A 4. {ties Ports. 


For every Skin, or piece of Vellum, or Commiſſions # © 


—_—_— 


2 


4 Or on which any Warrant, Monition, Warrants, Mo- ? 
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> BY Sign-Manual { except - Warrants or Orde 
' . Tants and Or- fox the Service of ”Their Majefties Þ Navy | 
am" Army, and Ordnange Yſhall be Wrictonli 
anual. >. Of 7 "4 
Special Bails, , For every Piece of Vellum, Parchmenti 6 
| or Paper, on which any Special Bail to be wiſc 
taken in any Court at Weſtminſter, of belſ{i C 
fore- any Judge of the ſaid Courts, or ins is 
any other Courts, which ſhall be filed inf pr 
the ſaid Courts, or any Appearance ont E 
ſuch Special Bail, ſhall be Written, 1s War 
Bills, Anſwers, For every Skin, or piece of Vellum, or [") 
and all other - Parchment,. on, awhich any Bill, Anſwer F 
A ___ Replication, Rejoynder, Interrogatoricy 6. 
NS and Depoſitions taken by Commiſſion, or af | 
Depoſits ra- ny other Pleadings in the Courts of Chance me 
ken by Com» ry, Exchequer, Dutchy Courts, and County is 
miſſion. Palatine Court, or other Courts of Equity, 
ſhall be Written, I's, * 
Amiſſons int For every Skin, or piece of Vellum, of lo 
Corporations, © Parchment, and for every Sheet, or piece oflþo 
TS Paper on which any Admiflion into a Cor-Yyce 
Inns of babe, poration or Company, 'or Matriculation in Ip; 
. and Chancery.” either Univerſity, or Admiffion into any 17 
_ © Innsof Courtor Chancery, ſhall be Written, Fot 
I s. FC 
| © Aſpaadite. For every Piece of Parchment\, or Pa- oc 
' .- per, on whichany Affidavit Thall be Writ: {t 
ren (except Aﬀidavits taken, purſuant to | 
Acts made in the 3oth and 32d Years of Yt| 
King Charles the Second , for burying in Bc 
Woollen, and ſuch as ſha!l be taken before 
_ the Officers of the. Cuſtoms, Juſtices of , 
6 Peace, or Commitſfioners appoinited by At 
of Parliament, for Aſeſling or Levying | 
A1dS, 


% 


nnhall De p he” Officers of the Gu- 
ioms, Juſtices, or Commiſſioners. by vir-: / 
ne of ſuch their Authority, and not other- 
Delile, 


6 d. OS 
&F. Or on which any Copy of ſuch Afﬀidavit Copies of Aﬀe- 
inſſſs is herein before charged,thar ſhall be filed 49% 
Infor read in any Court, ſhall be Wric, 64. | 
nl For every Skin, or Piece 0 Vellum, or 1dentures, ?- 
Marchment, or Sheet of Paper, on which _ es, and 
3X | | i eeds- Poll not 
YEiny Indenture, Leaſe, or Deed-Poll, not xnrotea - 
herein or otherwiſe charged, ſhall be Writ- | 
$ ten, 6 d. 
3 For every Piece of Vellum, or Parch- 0riginalWats,, 
ment, or piece of Paper, on which any O- 2 wor 
Erfiginal [Writ (except ſuch whereon. a Ca: Fn ther 
tas iflues) Subpzna, Bill of M:ddleſex, La: writs, Proceſs, 
Wiitat, Capias, Quo minus, Dedimmus poteſtatem, and Mandates 
Fto take Anſwer, examine Witneſſes, or ap- nog ere 
[Fpoinc Guardians, or any other Writ, Pro- irexgle fob 
*Fcels, or Mandate that ſhall iffue out of, or os. and up- 
paſs che Seals of any the Courts of Weſt- wards. 
wh:fer, or of the Great Seffions in ales, 
or of Courts in County Palatines, or any 
. | Court holding Plea, for Debt -or Dama- 
- fges, or thing in demand of 40 s. or above; 
- Fſhall be Wricten, 64. | 
>| Or on which an Entry of an Action in Entries of 4i- 
i the Mayors or Sheriffs Courts in Londoy, ons in inferionr 
| 


© an 


'or in any Corporation, or other Courts our £99: 
of which no Writs, Proceſs, or Mandates 
| iflue, holding Plea for Debts or Damages 
| tothe value of 40 5. or- more, ſhall be 

Written, | 6 d. 
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| Eccleſraftical 


| Inſtruments, Proteſts and any Proteſt , Procuration, Let- 
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pearance ſhall be. made ap ſuch Bail, ſhall 
be writ» 6 d. with Appearance or cammonſ|? 
Bail, the Defendant ſhall cauſe to be En 
cred or Filed in Eight Days after the re-Þ- 
turn of the Proceſs, on which he was Ar-| 
reſted, on pain of F1. to be paid to the 
Plaintiff, for which the Court ſhall imme 
diately give Jndgment, and the Plaintiff 


4 


| ' take out Execution. | | F 
Rites in the .. Or on which any Rule or Order made off 
Court at Weſt- given in any ot the Courts at Weſtminſter | 


| milſter. either Law or Equity, ſhall be Written, 6 4, of 


«f 


Or on which any Copy of ſuch Ruleſ 
or Order entred, or Copy of other Re- be 
cords or Proceedings in any the Courts at; 
Weſtminſter, not hereby otherwiſe Char- + 
Ee ged, ſhall be Written, _ Oo of 
Citations, 0 For every Skin, or Piece of Vellum, ar E 
.- 99. apy Parchment, or Sheet of Paper, on whichſ "4 
Depoſitions, An- {h13I] be Written any Citation or Monitionf 
ſwers, Senten- in any Ecclefiaſtical Court, or any Libel, tt 
ſes , Decrees, A\|zgation, Depoſition, Anſwer, Sentence 
Inventories in 6021 Decree, Inventory exhibited in theſ Þ! 
Courts, Admi- Eccleſiaſtical Coure, Courts of Admiralty, 4t 
ralty, and Cin- Cinque Ports, or Copies of them, ſhall beſ© 
ge Ports, and Written, 64 C 
Es thereof. Or on which any Charter-Par-| 1+ 
Charter-Parties , Policies, E&y,Policy of Aflurance,Paſiport, 
Paſſports, Bonds , Relea» Bond, Releaſe, Contra, oro- L 
E 
C 
r 
8 
c 


Coptes thereof. 


ſes, Contrafts , Obligatory ther Obligatory Inſtrument , or 


Procurations, Letters of At- 


rorney and Notarial Ads, FT of Attorney , or other No- 


tarial Act, ſhall be Writcen, '68 
\ 
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apicading Many Eourr of: Law, or Copy «ie at Con 
2 n<fbereot, ſhall be WRICKGEn, 1d, Law, 
= Or on which Depoſitions in -Chancer . 
ol we gt) ho 244.8 VE Depefrti 
Ar: or other Court of Equity , oo Paper on or 
chePraughts of Depoſitions, taken, by Com- 9, nt raken 
ne miſlion, they are Ingroſled, not herein be by Commiſſion, 
tiffiore charged, or upon which any Copy of 74 Copies of all 
Bills, Anſwers, Pleas, Demurrers, Repli- 7,4. 72% and 
Bills, Aniwers, Pleas, Demurrers, Repli-\,j.,,. pe. 
 offEations, Rejoinders, Interrogatories, Depo- ings in Chan- | 
2, [itions, or other Proceedings in any Court cery. | 
; 440t Equity, ſhall be Written, Ld: 
ule Or -on which a, Copy of a Will ſhall copiersf Wilts, 
d a6 be Writcen, 1 d. 
ae} That from and after the ſaid 2876 Day of gg;.e F 
at | | to 
Fane, every Officer or Clerk in the Court mark writs, 
of King's: Bench, Common - Pleas , or with the ©Day 
Exchequer, who Signs any Writ or Proceſs they iſſue forth 
qu: | = y A 8 
chIbefore Judgment, to Arreſt any Perſon, f77 keep 
Ih Gs Memorandum 
ſhall at the Signing thereof, ſet down 
In ' 0 2 eG 
thereon the Day and Yeac he' Sign'd it, 
which ſhall be entred upon the Remem- 
ef brance, or in the Book where ſuch the Ab- 
{tracts of ſuch Writ or Proceſs ſhall be en- 
tred, on pain to Forteit 10/. tor every 
4 Offence, or Negle&, to be recovered by 
ſuch as ſhall ſue for it in any of Their Ma- 
jeſties Courts of Record , by Agtion of 
Debt, Bill, Plainc, or Intormation. \ 
The Ac doth not extend to charge ay gills of Ex- _ 
Bill of Exchange, Accompts, Bills of Par change, &c. nor 
cels, Bills of Fees, or any Bill or Note, C#argeable. | 
not Sealed, for Paymenr of Money at 
| Sight, or on Demand , or at the end of 
certain Days ot Payment. Nor 


'* Nor Letters of Nor ave 166 It” 6 Sarge 
F ered orLett&rgoF | 
* Wills, for com. COMMON Sea math Nos oldier 
mon 'Sea-men, Die in Their } 45elf ty-s Serv 
and Soldiers, cate being produced Fe rom. the Comm in h 
ſerved, at his Death, and Oath mes 
the Truth. of je, "beibia the Officer, why 
grants ſuch Probate, ' or Adminiſtration 
which he is Anthoriz'd to Adminiſter, f ' jo 
which no Fees ſhall be taken, nor ſhall any; 
of the Duties be paid, or payable. by any ny 
Perſons Admitted to Sue or Defend -in Fly 
74 pauperis. A 
Commiſſimnercto That Their Majeſties may from Time 
be appointed hy tc, Time under the Great Seal, appoint 
Os Commiſſioners or Officers for the Pur, 
ey Fo aþ- Aud 
point under0f;- POſes In the AR mentioned, who ſhall keepſq, 
Cer. their Head Office in Londos or Weſtminſter if 


wo, orthe major Part of them, may apÞ 9 
C 
I 
\ 
| 


point other Inferior Officers for Marking 
or Stamping the Vellum, Parchment, andF - 
- Paper, or for Colle&ing the ſaid Duties} 
-and Thirty Days before the faid 28:h Day 
of Fune, ſhall provide ſix ſeveral Stamps or| 
Marks, differing from each other , for the 
ſeveral Daties, with which all Vellum, Par- 
chment, and Paper, - ſhall be marked re- 
ſpectively, as the ſame is charged with Du- | 
ties, a5 aforeſaid ; the Stamps to be publi- 
ſhed by Pr oclamation, a convenience Time 
before the ſaid 28h of Fune, and ſhall be 
alrered as Their Majeſties ſhall think fit, 
ſo as publick Notification thereof be given, 
as aforeſaid. | 


That] 


o © 
"e "< 
£ erg, hy 
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A 74 
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Il take care, pg to be 
Wm Stamp ſhall urable. 
d -be Counter- 


all VemPar _—_— = Paper, mg and 
|to' be'charged, ſhall before it be s 
Written upon, be brought to the Commil- Han ore 
FMoneF-or Officers, 'to be Staniped , who 
2n demand, are to do it, the Perſon bring- 
Jing it, paying the Duties without other 

TFee, and the Stamp ſhall be. a good Dit- 

_ {charge of the Duties. CS ut 

ns That if any Commiſtioner or Officer peyajty of J 
mStamp'any Vellum, Parchment,” or Paper, famping be- 
UThefore the Duty" paid or ſecured, he ſhall foe Duty paid. * 
PF forfeit 1007); One Moiety to Their Maje- 

Tf fties, the other to him which ſhall inform 

PT or ſue for the fame in avy Their Majeſties 

5 Courts of Record. AR 

7 - If any Perſon ſhall' Write upon Vellum,-Penalty of © 
"F Parchment, ' or Paper, any:the' things for writing before 
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JF which icis © pay the {aid Duties before P+ - 
"| Stamp'd, 'or not having ſome Stamp re- 
, ſembling'ic, orthar ſhall be Stamped for a : 


"| lower Duty than what is appointed by the 
' AR, the Offender ſhall Forteit 500 /. One 
Moiety to Their "Majeſties, the other to 
| [him which ſhall inform or ſue in manner 
| aforeſaid. 
' If any Clerk, Officer, or Perſon, who, Penalty of 6 
{ in reſpe& of any publick Office, or Im: ther Offenders. 
ployment, ſhall be entruſted to write any "0 
. Records, Deeds, or- Writings by - the A& 
Charged to pay a Duty, ſhall be guilty of 
any Fraud or Practice, to deceive Their 
Majeſties 


or Paper $tamp'd for a lower DAM 


"+4" 


4 " by agy-Perſon, not being a known 


'be-paid, and a Receipt produced tor. the 


- "Majefties-c 


Deed, Inftrumenr, or Writing, -5 /.. And |] 


caufing tobe 
Deed, or! Writ 
ment, or Paper nowy | 
the AR, Or not F1 | np, T6 
ſembling it, or uhon. any. Vellum,;Pa archy 
ment or Paper, Stamp'd with, any 1 
which he knows' to be Counterfeit, amr b 
Writing the ſame on Vellum, Parch 


Sr ry Wl 
fuck Glerk, Officer, or. Perſon, guilty of mg 
ſuch Fraud, and thereof Convicted, ſhall, Þ 
above the-ſaid Pepalty, Eorteit his Office | 


+or Employment; and- be diſabled to. holds Pe 
” chefame.Andifany Actcorney of any Coures [to 
| - ſhalt be Guilty. of ſuch Fraud; and thereof 

- Convicted, ho ſhall be diſabled to Praiſe © 
| 245.4 


a 


: 


[ 


"Ahd if-any 


* Deed, Inſtrument or Writ- | 
;, changed d wich the Duty, ſhall be Writ F' 


the fame) upon Vellum; Parchmenc, or | 
Paper, not Stamp'd; or Stamp'd for a low- 
er'/Dnty, there ſhall be anſwered to Their 
Majeſties (above the Duty) for every ſuch 


th 

fo 

Clerk or Officer, :(entituled cothe, Writing F 
c 

ſl 


C 

a 

v0 ſuch Record, Deed or Inſtrument, ſhall | 1 
be pleaded or given in Evidence, or adlaaie-... 
ted in any Court, until-the Duty and 5h { 
fame; under the Hand of the Officers ap- 
pointed to receive the ſaid Duties z and 
until the Vellum, Parchment, or. Paper,.on 
which the ſame ſhall be Written, ſhall be 
Mark'd 
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ve a Receipt forit, and Mark the Vellum, 
atchment, or Paper, with. the Stamp. pro- 
pr-for the Matters thereon Written. - -- 


I And if any Counterfeit the Marks, or To cov nterfels + 

the Stamps, -. 
Felony with= 
ut Clergy. 


ell, of utter Vellum, Parchment, or Paper, 
wWMarked with a Counterfeit Mark, know- 


I rithont Benefic of Clergy. 


e |. The Commiffioners may appoint fome Commiſſioners ® iſ 
& Perſon to attend in any Court or Office , 0 appornt Per- © 
: tot fons to attend. 
the Courts, and © 
Fudges , to 
make. Orders 


e-Jto take notice of any Vellum, Parchment; 
for Paper on which any the Matters afore- 
%: ſi ſhall be. Written, and of the Marks or 


ful Stamp, or . 


Ying it to be Counterfeit, ic ſhall be Felony * 


J>tamps thereupon,and of other the Matters for the berter 
Frelating to the Duty. And the Judges at <oleding the 


C their Requeſt, ſhall make reaſonable Orders P49- 


[for better ſecuring the Duty. And every 
Commillioner, and Officer under them, 
for Marking and Stamping, before he Acts, 
ſhal! cake the Oath in the Ac&t mentioned. 


Exchequer for the time being ; and ſhall 
take care to furniſh ſeveral Parts of England 
and Wales and Berwick, with Vellum, Parch- 


: Stamp'd. 
B This 


cers, ſhall obſerve ſuch Rules and Orders 4,9 
| as they ſhall receive fromthe Commiliio- rg d Trea- 


yers of the TI'reafury, or Treaſurer of the ſurer, Lords 
| Commiſſioners 
of the Treaſu- 
ry, and Treas, 
| : ſurer of the Ex- 
ment, and Paper ſtamp'd, 1ſo that it may chequer, andto 
be. in the Election of the Subje&t to buy furniſfp the 


what are: Stamp'd, or to. have their own "gm. 


2 


: Fo 
That the Commillioners and Under Of- Ser x: 


be 


bd gt charge d,* hal ['De* CEE 25 INK 
. uſually have been, and'are'now * ritcen., 
+ © "That if the Stamps ſhall be alcered, then 
# Perfons having Vellum, Parchment, 'or 
"10: per Stamp'd, and not Writ on,. ſhall witt h 
"11-91% Days after the Alteration' of- the 
9p intended, ſhall be proclaimed, bring 
© *. Jt tohe 2 Commiſſioners, or Officers, who 
— mall give chem. in Exchange a like Guan 
***y, and as good in Qualicy Stamp'd wit 
2 zthe"new Stamp, as what fo brought, fol 
> >: which nothing ſhall be. caken or- paid, on 
” >," *pain to forfeit an "Hundred Pound to be! 
++ Feed for, recovered, and divided, as afores 
5." OY Taid 3 andif chey do not bring it in within' 
tha time, {ach Vellum, Parchment, or Pa 
Ws Word" is declared to be pf no EfteR, and to 
Ei Kh bo as if never Stamp'd, and Perſons Writ: 
OO RD<CO Lak ak ſhalt Forfeit and Suffer if as 
=... they Writ'on what” Was not Stamp'd, and 
; 'theDiretions and Penalties to' extend to, 
7 4X he'New Stamps, as were to the Old. 
be As often as there ſhall be a Proclamation 
© 4 - d IB altering the Stamps, the fame ſhall with- 
Pe oh 7n Twenty Days after the Date thereof, be 
- Tent to the Mayor, or Chief Officer of e- 
; very City, Corporation,Borough and Mar- 
_ ==, ** kgtTown, of England, Wiles, and Berwick, 
| who ſhall cauſe the ſame to be publiſhed 
the next Markee Day or next  Sunday.in 
, Church, immediately after Divine Service 
> on pain of 2007: to be ne. 'f 
in manner aforeſaid. Ms 
F FN - 18: 44 


